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THE BOOK OF THE COVENANT 
PART III—THE HUQQIM 


JULIAN MORGENSTERN, Hebrew Union College, Cincinnati, Ohio 
I 


INTRODUCTION 


HIS section of our study of the Book of the Covenant deals 

specifically with the two little groups of laws found in 
Ex. 21.12-17 and 22.17-19. These laws are few in number, but 
careful study of them in all their aspects will lead to results 
of utmost significance for the understanding of the evolution 
of both the law and the religion of Israel. 

We have already concluded! on the ground of a considerable 
mass of significant evidence that the hog in Ex. 21.12 is a late 
substitute for a miSpat which stood in the same place originally, 
and which dealt with the same legal question, but which was 
cast in characteristic miSpat form, and which, in all likelihood, 
differed somewhat from the present hog in certain details of 
content and spirit. A part of our task in this study will be to 
establish this conclusion with certainty, and with this to deter- 
mine the purpose of this substitution and by whom and at what 
time made. 

We have also shown? that just as the dabar and the miSpat 
had their characteristic and unmistakable forms, so too this 
particular type of law, which, tentatively, and not at all with 
absolute finality, as in the case of the two other classes of law, 
we have designated as hog, has its own characteristic and 
unmistakable form. It is couched invariably in short, concise, 
form. The protasis of the condition is expressed in the vast 


t “The Book of the Covenant,’ II (HUCA, VII [1930]), 56-63. 
2 “The Oldest Document of the Hexateuch,” (HUCA, IV [1927]), 92 and 
95; ‘The Book of the Covenant,” II, 22-31. 


3 ‘The Book of the Covenant,”’ II, 26ff. 
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majority of cases by a participle. The apodosis in almost every 
case provides the death penalty for the crime in question; this is, 
likewise in almost every case, expressed by the forceful phrase, 
nov nv. The infinitive absolute is never lacking; it seems to have 
intensive force and to imply that the death penalty must be 
executed without fail and under all conditions. Moreover, as we 
have seen already, mot yumat seems to imply execution by, or 
at least under, the direct and responsible supervision of the state. 
It is noteworthy, too, that these kuggim are without exception 
intensely individualistic; the participle in the protasis is invariably 
in the singular, quite as if these kuggim deal only with questions 
of individual and personal crimes and with the penalties therefore 
to be inflicted upon the single individual, the actual criminal, 
alone. 


II 
THE ORIGINS OF THE Hoq 


In the period following immediately upon the Babylonian Exile, 
as is well known, a new note was definitely heard in Jewish 
religious belief and practice, and with this necessarily also in its 
legal system. It was the note of individualism, first sounded, it 
would seem, by Jeremiah in his latest period of prophetic activity, 
and apparently with only a partial realization of the full implica- 
tion of this new doctrine,’ and then reaffirmed by Ezekiel® with 


4 Ibid., 56f. 

s Jer. 31.28f. 

6 Ezek. 3.16-21; 18; 33. Actually I find it difficult to escape the impression, 
amounting almost to a conviction, that Jer. 31.28f. is an editorial gloss, repre- 
senting an attempt to ascribe to Jeremiah a principle or doctrine which was 
absolutely original with Ezekiel. (So also Volz, Commentary.) It is self-evident 
that Jer. 31.28f. has no connection whatever either with what immediately 
precedes or what follows. Nor has it apparently any definite antecedents or 
consequences in Jeremiah’s thought or theology. Moreover, it is difficult to 
comprehend just how the principle of individualism could have suggested 
itself to Jeremiah. To me the attempt to account for it by stressing the fact 
that Jeremiah was the most personal and individualistic of the prophets (cf. 
Buttenwieser, The Prophets of Israel, 322{.) seems hardly to suffice, for in 
such case we must expect to find other expressions of this same principle in 
the prophet’s utterances, and standing in direct and logical connection with 
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unqualified absolutism and with practical application to the 
problems of sin and righteousness and of the relation of the 
individual well- or evil-doer to God. 

In the pre-exilic period a clear-cut distinction existed between 
the concepts of crime and sin. Crime was, of course, by its very 
nature largely an individual matter, a relationship between the 
state or, as we shall see later, the blood-avenger, on the one 
hand, and the criminal on the other. Only in a secondary degree 
and through a gradual evolutionary process by which the religion 
of Israel was ethicized, were crime and the individual criminal 
related to and taken cognizance of by Yahwe. Sin, on the other 
hand, as conceived of and presented in their utterances by the 
pre-exilic prophets, was altogether collective and national in 
its character and relations. Not the individual as such had direct 
relations with Yahwe, but only the nation as a whole. This was 
by virtue of the covenant which Yahwe was thought to have 
established with Israel at the time of the deliverance from Egypt, 
when He demonstrated His superiority over the gods of Egypt 
and took Israel, the oppressed nation, to be His own people. 
This covenant relation was confirmed by Israel’s gradual conquest 
of Palestine and settlement therein; thereby, so it seemed, 
Yahwe had not only demonstrated still further His superior 
might, but had likewise fulfilled one essential element of His 
covenant obligation to Israel, and had shown convincingly that 
He had kept and would ever keep His faith with Israel, so long 
as Israel, in turn, would keep its faith with Him. 

Accordingly, sin against Yahwe was entirely collective in 
character; except incidentally, as a part of the nation and as a 
contributor thereby to the collective sin and guilt of the nation 
as a whole, the individual and his sin were negligible in Yahwe’s 
eyes. His concern was with the sin of the nation as a whole, for 


their contexts. On the other hand, the principle seems to have evolved quite 
naturally in the mind of Ezekiel during the second period of his prophetic 
ministrations, after 586 B.C., as the result of his retrospective meditations 
upon and interpretation of divine justification and purpose in the destruction 
of the nation by Nebuchadrezzar and its sufferings therein and subsequent 
thereto. This doctrine was manifestly an answer to and refutation of the 
popular interpretation of the national calamity (cf. Ezek. 18.25, 29; 33.17, 20). 
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this alone constituted bad faith with Him, a violation of the 
nation’s covenant obligation and, in consequence, a loosening of 
its covenant bond with Him. Should the nation sin too greatly 
or too constantly, and should its covenant bond become in 
consequence strained too greatly, Yahwe could, and in all 
likelihood would, repudiate His covenant with Israel, already 
rendered vain and null by Israel’s irresponsible conduct, and 
sever all relations with the faithless people. And Israel, thus left 
without a god to protect and prosper it in the severe and relentless 
competition of nations, was doomed. Only complete destruction, 
national annihilation, could be its lot without Yahwe as its god. 
So the prophets taught, with comparatively little individual 
modification of the doctrine, from Amos to Jeremiah. 

With the Babylonian Exile, however, three new doctrines 
found gradual formulation and promulgation, doctrines alto- 
gether contradictory of earlier prophetic teaching, which gave to 
internal religious evolution a direction entirely different from 
that which it had had until then, and ultimately gave birth to 
Judaism, as distinct from the former, national religion of Israel. 

The first of these new doctrines was formulated by Jeremiah 
in his old age, when long, prophetic meditation and experience 
had advanced him far beyond the platform of Hosea, which he 
had upheld in his early, youthful, fiery messages of uncompromis- 
ing denunciation of the people’s sin and faithlessness. In his latter 
years, when the fires of youthful impatience and denunciation 
had burned low, and in their place had come the maturity, the 
broad vision, the wide sympathy, the patience and long-suffering, 
the gentle forbearance with the foibles and frailties of other 
poor mortals which age and wisdom bring, the realization 
through life-experience of the great, eternal truth that ‘‘to err 
is human, to forgive divine,’’ when, too, events were shaping 
themselves and calamities were heaping up, and the doom and 
annihilation of the nation, so long affirmed by the great prophets, 
now at the hands of the Chaldeans, seemed just in the offing, 
came the prophet’s supreme message, the message of: the new 
covenant.? Conquest and devastation must come, and exile must 


7 Jer. 31.26ff, 


\ 
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follow thereon. This was Yahwe’s justified and sure punishment 
of faithless Israel. But the conquest was not to be for complete 
destruction, nor the exile for doom. Instead, they were to be for 
discipline and correction’ and spiritual regeneration. Through 
suffering in exile and resultant insight and understanding Israel 
would learn to know Yahwe and to understand His way with it 
as never before. And then in time, after seventy years, when the 
people had become fully regenerate, Yahwe would establish with 
it a new covenant, not like the old covenant, particularly in its 
latest form and expression in the Deuteronomic Code, written 
upon parchment and wholly evanescent, but a covenant new in 
form and spirit both, written upon the heart of every son of 
Israel and based upon complete knowledge of Yahwe and His 
way, a covenant eternal, never to be broken, for never again 
would Israel, disciplined and regenerate, be faithless to its 
covenant and its God. This message of the new, eternal covenant, 
basically contradictory of the old prophetic doctrine and message, 
with its new outlook of life and hope and divine. purpose and 
spiritual achievement, opened up an altogether unplumbed 
avenue of religious evolution and, perhaps more than aught else, 
became basic in Judaism, Israel’s new religion. ° 


8 As is indicated, for example, by the significantly increasing use of the 
verb 40° and its derivative noun 7103p in the Biblical literature from Jeremiah 
on. In pre-Jeremian Biblical writings the verb is used only four times and 
the noun not at all. Of these four occasions in which the verb is used, three 
are in Hosea, with whom, of course, Jeremiah had close affinities, particularly 
in his early messages, and one is in Isaiah. Of the three passages in Hosea, in 
two (7.12; 10.10), both quite corrupt, the verb seems to be used in its primary . 
sense, ‘‘to whip, to chastise.” In Is. 8.11 the verb is used in a secondary mean- 
ing, “‘to restrain.’”’ Is. 28.26 is held by most modern commentators to be 
post-exilic. Only in Hos. 7.15 does the verb have the meaning, ‘‘to train, to 
discipline,’ and even there ic has this meaning in only a strictly literal, and 
not at all in a figurative, spiritual sense. In Jeremiah, however, the verb 
occurs seven times and the noun, not used a single time in earlier writings, 
and seemingly therefore newly-coined, presumably to express a newly-evolving 
concept, occurs eight times, and in the vast majority of cases in the specific sense 
of ‘‘discipline, correction”’ (through suffering, of course). In subsequent Biblical 
literature both verb and noun occur quite frequently in this specific meaning. 

9 New in that it differed radically in spirit and doctrine from the old, 
national religion of Israel. 
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The second new and formative doctrine, which contributed 
immeasurably to the course of evolution of Judaism, was the 
concept of individualism, already referred to. To a certain extent 
individualism is‘implicit in Jeremiah’s doctrine of the new and 
eternal covenant with the regenerate and righteous Israel; for 
this carries with it a twofold implication, first, that if ever 
thereafter there be any sin, it would and could not be on the 
part of the nation as a whole, but only on the part of the in- 
dividual within the nation; and second, since this was to be an 
eternal and indissoluble covenant, a covenant which would 
persist forever, even though some individual Jew might sin now 
and then, some way had to be provided whereby that sin might 
be expiated adequately and the individual be restored, even as 
the nation had been, to a condition of perfect relationship with 
his god. Apparently Jeremiah himself did not contemplate 
such a condition of individual sin in his vision and message of 
the new and eternal covenant. None the less it is clear that, 
unless the prophet meant to affirm the absolute and infallible — 
perfection and righteousness of the individual, something which 
was certainly farthest from his mind, this condition of individual- 
ism and this problem of individual expiation were basically 
implicit in his doctrine of the new covenant, and sooner or later, 
and in all likelihood quite soon, would have to assert themselves 
and demand solution. 

However, be all that as it may, and whatever may have been 
the true forces which called forth the principle of individualism, 
the fact remains that it found definite formulation with Ezekiel 
and influenced immeasurably the subsequent development of 
Judaism. Not only crime but likewise sin were now altogether 
individualistic and, in consequence, required appropriate indi- 
vidual punishment. This gave rise to important and difficult 
questions. What was the proper punishment for sins which had 
up to this time been altogether national in character and the 
punishment for which, in consequence, had hitherto been entirely 
in Yahwe’s hands and was visited by Him upon the nation as a 
whole? These punishments were, of course, thought to be still 
visited by Yahwe, or if inflicted by men, then at least inflicted in 
His name and at His command and in accordance with His 
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instructions; but they were to be visited now upon the individual 
instead of upon the nation. Such sins were, for example, violation 
of the Sabbath or blasphemy of the Deity. How this problem 
was met and solved will become clear shortly. 

The third new doctrine which materially influenced the 
evolution of Judaism, particularly during the early post-exilic 
period, as we shall see, seems to have received definite formulation 
and practical application somewhat later than the other two 
doctrines, even though its beginnings seem to have been almost 
coincident with theirs. It was the doctrine that Yahwe had 
actually taken up His permanent residence in the midst of 
Israel, in the Temple at Jerusalem. His very presence in the midst 
of the people was the sure guarantee of protection and pros- 
perity.*° But also His presence in the Temple, in the midst of the 
land and the people, naturally made sanctuary, land, and people 
sacred, and sacred with a sanctity which had to be guarded at 
all costs; for in a defiled sanctuary, or in the midst of a defiled 
land or people, Yahwe could not consent to dwell." This belief 
that Yahwe had taken up His permanent abode in the Temple 
could, at the very earliest, have had its beginnings only in the 
after-effects of the Deuteronomic Reformation.” Certainly, it was 
not present in the mind of the Deuteronomic reformers them- 
selves, for had it been, its implications for their movement in 
particular would have been so direct and significant that they 
could not possibly have avoided, even had they been so inclined, 
some, and even frequent, allusion to it in their legislation." 


t0 Cf. Zech. 2.9; cf. also Ezek. 8.12; 9.9. 

u Cf, Lev. 20.3; Num. 35.336. 

12 Cf. ‘The Book of the Covenant,’ I (HUCA, V [1928)]), 39ff. 

33 This statement may seem surprising in view of the phrase oft-repeated 
in Deut. 12-18 as well as in 26.2 and 31.11, (ow or) jowb mm ana’ Ww ONpoT 
ow iow. It is our contention, however, which at the appropriate time and place 
we shall endeavor to substantiate, that the original stratum of Deuteronomy 
(D1), the work of prophetic reformers in 621 B. C., employed merely the 
first half of the phrase, (13) 717° 3M3a Awe Orpon (cf. 12.14, 18, 26; 14.25; 15.20 
16.7, 15, 16; 17.8, 10; 18.6. 31.11 is, it must be admitted, a secondary passage; 
but inasmuch as it merely quotes literally 16.16, the fact that it employs 
only the first half of the full expression, just as do the older passages, does 
not qualify the above conclusion in the least), and that the second half of 
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Far more likely, the concept of the residence of Yahwe in the 
Temple evolved as a natural and eventual outgrowth of the 


the phrase, ov 1w (ow or) yovb, is in every case the insertion of post-exilic 
Deuteronomic editors. The first half of the phrase, ‘‘the place which Yahwe 
will choose,’ means merely the sanctuary at Jerusalem, in contrast to all 
other local shrines throughout the country (cf. in particular, 12.5, tw o\pon 
o>wsw bap o> mbx mn ana, especially contrasted, as it is, with mmpon b> nx 
in v. 2; contrast also v. 14 with v. 13), the destruction of which is commanded. 
In other words, ‘‘the sanctuary which Yahwe will choose’’ is merely the one 
sanctuary in the entire land which will remain undestroyed and in which the 
legitimate worship of Yahwe will be centered. There is in it not the slightest 
implication of Yahwe’s actual residence in the sanctuary. 

In contrast to this, the second half of the clause, ‘‘in which to put, or to 
cause His name to dwell,” gives to the entire phrase an altogether new mean- 
ing, viz. that Yahwe will actually, and in the most literal sense, take up His 
abode in the sanctuary at Jerusalem. On the one hand, the use of the expres- 
sion inv, ‘His name,” as a substitute for the Deity Himself is post-exilic, the 
result of distinct post-exilic theological doctrine and usage. (The proof of this 
assertion is another matter which must await a more favorable occasion.) 
It accordingly indicates a post-exilic date for this phrase. On the other hand, 
as we have learned (‘‘The Tent of Meeting,’’ JAOS, 38 [1918], 133ff.; ‘The 
Oldest Document of the Hexateuch,” 119ff.), the ancient name for the old 
tent-sanctuary of Israel seems to have been 7y10 dn, “tent of meeting,” the 
tent-sanctuary in which the Deity was not conceived at all as actually dwell- 
ing, but in which His divinatory priest, his }n> (cf. Lammens, L’ Arabte Occt- 
dental avant |'’Hégire: Le culte des bétyles et les processions religieuses chez les 
Arabes préislamites, 106-112) remained constantly, and at the entrance to 
which he was met by the Deity and received direct revelation from Him. This 
name and this concept of the sanctuary and its nature persisted even into the 
post-exilic period and into the Priestly Code. (Cf. in particular Ex. 29.42f.; 
30.36, where the door of the ‘‘tent of meeting’’ is still the place where Yahwe 
meets with Moses, His divinatory priest, in the latter’s capacity as the repre- 
sentative of Israel. This is in significant contrast to the later and more distinc- 
tive Priestly concept of Yahwe dwelling permanently in the holy of holies, 
the innermost part of the tabernacle, and altogether inaccessible to Israel 
except once each year, on the New Year’s-Atonement Day, when the high- 
priest alone, and after proper purification rites, and with all manner of ritual- 
istic safeguards, might appear before Him.) In the Priestly Code, however, 
the doctrine that Yahwe had actually taken up His permanent residence in 
the innermost part of the sanctuary, in Israel’s very midst, found definite 
expression (cf. Ex. 25.8; 29.45f. and passim) and became absolutely basic to 
its theological and ritualistic system, as we shall see. Accordingly, in the 
Priestly Code the old name of the sanctuary, 1y19 dnx, “tent of meeting,” 
gradually gave way to the new designation, }2vn, ‘‘dwelling-place.’’ This 
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centralization of the worship in the Temple. Its first definite 
and systematic expression seems to be in Ezekiel's picture™ of the 
departure of Yahwe, in the form of the m7 7123, from the doomed 
sanctuary and His subsequent return in the same form to the 
rebuilt and purified shrine. This same picture is implicit in Hag. 
1.85 and in Zech. 1-8. From this time on it constituted a signifi- 
cant influence in the religious practice and in the evolution of 
law in Israel. 

The practical problem which it suggested was how to effec- 
tually safeguard the absolute sanctity of sanctuary, land, and 
people, so that Yahwe’s continued residence in their midst might 
not be jeopardized and that the people might accordingly 
continue to enjoy His favor and protection. This was, of course, 
a ritualistic problem pure and simple. Its solution gave rise to an 
intensely ritualistic attitude in the religious theory and practice 
and in the legislation and daily life of the people. One significant 
and illuminating expression of this tendency we have already 
noted in the post-exilic Deuteronomic borrowing from the ancient 
Southern miSpat-corpus of old miSpatim, prescribing the death 
penalty, and the reinterpretation of these executions as having 


significant term, of unmistakably post-exilic, Priestly origin, is conclusive 
evidence that the entire doctrine that Yahwe had actually taken up His 
residence in the Temple at Jerusalem is itself of post-exilic origin, that it 
could not have been present at all in the minds of the D1 legislators, for in 
that case they would assuredly have known and employed the significant 
term ]2v¥p quite frequently. From this it follows almost necessarily that the 
second half of the Deuteronomic phrase, (ow or) }ovb mm ana Ww oIpon 
ow 10v, must likewise be of post-exilic origin; cf. also Ezra 6.12; Neh. 1.9; 
Ps. 74.7. Jer. 7.12a8 is unquestionably a gloss, as is indicated by the awkward- 
ness of this second relative clause introduced by 4wx; with it cf. also II] Sam. 
7.6; I Chron. 17.5. 

™ Chapters 1-11 and 40-48. The actual Ezekelian authorship of the 
greater part of these chapters is, however, open to serious question (cf. Hélscher, 
Hesekiel: Der Dichter und das Buch; Betheft 2. ZAW, 39 1924). It is therefore 
by no means improbable that a very considerable portion of these chapters, 
or at least of 40-48, should be assigned to the period of the end of the Exile 
or, better, the beginning of the post-exilic period, immediately antedating the 
erection of the second Temple, about 520-517 B.C. 

1s Cf. my article “(On Leviticus 10.3,” in Oriental Studies Dedicated to 
Paul Haupt, 99. 
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an expiatory effect in behalf of the people, contaminated by the 
crime which had been committed in their midst.'° We shall 
have, in the course of this present study, a number of additional 
instances of the application of this same principle.?’ 


16 Cf. “The Book of the Covenant,” II, 138-147. 

17One of the most interesting and significant, though unquestionably 
unforeseen effects of the new doctrine that Yahwe had taken up His permanent 
abode in the innermost part of the sanctuary, i. e. in the second Temple at 
Jerusalem, and thus, by His very presence in their midst, sanctified sanctuary, 
land and people with an absolute ritual and spiritual holiness, was a gradual 
weakening of the significance of the traditions of the exodus from Egypt and 
of the establishment of the covenant between Yahwe and Israel at Sinai. 
Certain it is that in the early post-exilic theology and literature, and especially 
in Priestly writings, these two traditions play a role of steadily decreasing 
import. Whereas to the pre-exilic prophets these two events and the traditions 
which grew up about them were the constant and convincing evidences of 
Yahwe’s supreme power over all other deities and of His choice of Israel and 
benignant purpose towards it, so long as it would remain faithful to Him 
through loyal conformity to the terms of its covenant with Him, in the theology 
and literature of the early post-exilic period these events and traditions tend 
more and more to become merely incidents of Israel’s early history, outstand- 
ing incidents of more than passing import, it is true, but none the less incidents 
no longer possessing the basic and compelling significance which they had 
enjoyed in the earlier period. 

Thus, for example, the tradition of the exodus, which still to post-exilic 
Deuteronomic editors constituted, though by a patently artificial and forced 
hermeneutic, the basis for the observance of the Sabbath (Deut. 5.15), has 
been supplanted in Priestly theology and writing by the tradition of creation 
in six days and Yahwe resting upon the seventh (Gen. 1.1-2.4; Ex. 20.11; 
31.17). 

Even more indicative of this altered point of view is the fact that whereas 
in the pre-exilic literature, and still throughout all Deuteronomic theology and 
writings, the revelation of the Decalogue and the establishment of the covenant 
between Yahwe and Israel upon the basis of this little code of fundamental 
laws were the crowning events of the entire episode at Horeb-Sinai, to the 
Priestly writers these seem to be mere incidents of altogether secondary 
significance. Instead of this entire tradition of the Decalogue and covenant 
as the climax of Israel’s meeting with Yahwe at Sinai and of His revelation 
to it, the Priestly theologians and legislators have substituted their patently 
fabricated tradition of the revelation by Yahwe to Moses of the detailed 
pattern of the tabernacle, about to be built so that Yahwe might take up 
His permanent residence in Israel’s midst (Ex. 25.8), and with this, its indis- 
pensable supplement, the revelation of an extensive and detailed body of 
ritual law, providing for the institution of a proper priestly body and its 
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The detailed investigation of the origin and evolution of the 
hugqim may begin somewhat far afield. Lev. 24.10ff., recounts a 


functions, a well-rounded sacrificial system and a general scheme of ritual 
purification of sanctuary and people, in whose midst Yahwe had chosen to 
dwell. And all this to the end, not of a mutually binding, and, per contra, 
mutually dissoluble covenant, but instead, that Israel might be unto Yahwe, 
and this, as is implied throughout the Priestly writings, with expected perma- 
nence, ‘‘a kingdom of priests and a holy nation” (Ex. 19.6a; cf. Is. 61.6). 

This changed point of view and this altered doctrine carried with them 
theological implications and consequences of far-reaching significance for the 
subsequent evolution of Judaism. It contributed very much, perhaps more 
than aught else, to the gradual weakening and ultimate cessation of true 
prophecy in Israel. So long as Israel’s relation to its Deity was thought to 
rest upon a covenant, in theory mutually dissoluble, a covenant relationship 
which, with pre-exilic prophecy developing steadily, was interpreted more 
and more from an ethical and spiritual standpoint, and so long too as Israel 
regarded Yahwe as somewhat remote from it, as dwelling upon His old moun- 
tain out in the desert (I Ki. 18.3-14; cf. ‘‘The Oldest Document of the Hexa- 
teuch,” 32-39), or, in a later stage of theological evolution, as dwelling in 
heaven and coming into the Temple at Jerusalem only once each year, upon 
the New Year’s Day, to judge the nations, and particularly Israel, and to 
pronounce their destiny for the year just beginning (Is. 6; cf. ‘“The Book of 
the Covenant,” I, 48-51), the prophet was the natural agent and prophecy 
the normal method of divine revelation. But when the principle became firmly 
established that Yahwe had taken up His permanent abode close at hand, 
in Israel’s very midst, that therefore the approach to Him must be through 
established priestly channels, and that the consultation of Him and ascertain- 
ment of His will was, on the one hand, a necessary, and, on the other hand, 
a comparatively simple matter, through the formal technique of an ancient 
and ostensibly revived, but actually a new, pseudo-, oracle (see below, pp. 
70ff.), then quite naturally the priest supplanted the prophet, and the consulta- 
tion of this pseudo-oracle took the place of prophecy as the established method 
of determining the divine will; and to a large, though by no means absolute, 
degree, questions of ritual superseded problems of ethical import as the chief 
content of divine revelation. In consequence prophecy languished and gradu- 
ally disintegrated and ultimately became largely a matter of apocalyptic, 
eschatological speculation. And at the same time the affirmation of the basic 
and irrepressible ethical and spiritual element in Judaism tended more and 
more to become the charge of the non-priestly (I purposely avoid the term 
anti-priestly, for in the main this would be too strong and inaccurate a term, 
at least for the period with which we are dealing), lay leaders of the Jewish 
community. 

And still another significant consequence of the new, priestly, theological 
doctrine; as we have just seen, with the new belief that Yahwe was actually 
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most interesting circumstance. It represents what is unques- 
tionably a fictitious instance of blasphemy. A certain man, son 


dwelling in Israel’s midst, the old doctrine of the covenant and its implications 
became greatly weakened. Yahwe’s mere presence in its midst was a constant 
and sufficient reminder to Israel of its relations and obligations to Him and 
of the rewards and the national and individual fortune which must ensue from 
the faithful discharge of these obligations. The constant prophetic threat of 
the ultimate termination by Yahwe of this covenant relationship was no 
longer needed to hold Israel faithful to its obligations to the Deity. In contrast 
thereto, the new doctrine of Yahwe’s permanent presence in Israel’s midst 
emphasized, as it were, the positive and happy side of Israel’s relationship 
to its God. And besides, had not Jeremiah himself already proclaimed that 
after seventy years of exile the old covenant would be terminated, supplanted 
completely by a new and eternal covenant, never to be dissolved? Small 
wonder therefore that the old doctrine of the covenant lost in Priestly theology 
very much of its former compelling significance and survived chiefly as a 
somewhat vague reminiscence, artificially reinterpreted as a series of covenants 
made by the Deity with mankind, or with chosen sections or groups of man- 
kind, at epochal moments in the world’s history, beginning with creation 
(Gen. 1.28; 9.8-17; 17.1-14; Ex. 6.2-4) and culminating in the covenant of 
the priesthood (Num. 25.10-13) with Aaron, or rather with Phineas and his 
descendants. 

And, a natural consequence of this gradual waning of the theological import 
of the tradition of the covenant at Sinai, and of the ascendancy in its stead 
of the Priestly tradition of the tabernacle sanctuary and of Yahwe’s dwelling 
therein in Israel’s midst, with the resultant ritual holiness of sanctuary, land 
and people and the urgent necessity of constantly maintaining these inviolate 
through minute ritualistic precept and practice, the Pentateuch now came to 
supplant the older Hexateuch as the authoritative record of Yahwe’s first 
relations with Israel. The story of the conquest of Canaan lost its original 
import as the record of Yahwe’s fulfillment of His covenant obligation to 
Israel, and therefore as an essential and integral part of this tradition. It 
became now merely another incident of Israel’s early history, comparable in 
almost every way to its history under the Judges and the early kings, profane 
history, as it were, and no longer the record of Yahwe’s direct dealings and 
immediate revelation of His will and purpose with Israel. The central and 
dominant thought now was the revelation of the law, the Torah, predomi- 
nantly ritualistic in character, designed to safeguard Yahwe’s continued and 
beneficent presence in Israel’s midst, and ‘to emphasize the Priestly theory 
and doctrine that this entire body of law was of ancient origin and unques- 
tionable authority, that it had been revealed in its entirety by the Deity to 
Moses. The figure of Moses thus became doubly significant. All pristine and 
basic revelation was through him. Everything since then was merely reinter- 
pretation and adaptation of Mosaic law to existing conditions. All primary 
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of an Israelite woman and of an Egyptian father,** in a quarrel 
with a fellow-Israelite blasphemed the name of the Deity. This 


revelation and authority centered in Moses, and with his death the period of 
primary revelation came to an end, the body of basically authoritative law 
was complete, with naught to be added to it and naught to be taken there- 
from, and the period of Yahwe’s most direct contact with Israel was terminated. 
The death of Moses marked the end of this first and the beginning of an 
altogether new period. For this cogent reason the Pentateuch, the Torah par 
excellence, came to supplant the earlier and truer literary unit, the Hexateuch. 
All this, and much more, was an outgrowth of the new, post-exilic, Priestly 
doctrine of Yahwe’s residence in Israel’s midst. 

8 On the surface this seems to have all the earmarks of a beena marriage 
(cf. my ‘“‘Beena Marriage [Matriarchat] in Ancient Israel and Its Historical 
Implications,’ ZA W, 6 [new series] [1929], 91-110; 8 [new series] [1931], 46-58), 
for not only is the man in question the offspring of an Israelite mother and 
an Egyptian father, dwelling, as the text states explicitly, in the midst of 
Israel, but apparently the offspring of this union is regarded as being more 
closely related to his mother’s people than to those of his father, and in partic- 
ular as being subject to the same restrictions and obligations with regard to 
Yahwe as was every full-blooded Israelite. However, all these indications of 
beena marriage are merely on the surface. On the one hand, it would be diffi- 
cult indeed to imagine the Priestly writers even conceiving of a beena marriage 
in Israel, or having any adequate knowledge thereof, particularly after the 
far-reaching marriage reforms legislated in Lev. 18 and 20 (H). On the other 
hand, there is good reason to believe that these P writers purposely repre- 
sented the offender in this narrative as not a full-blooded Israelite in order 
to mitigate his offense somewhat. Moreover, it is reasonable to suppose that 
they went still further and purposely represented him as the offspring of an 
Egyptian father, in accordance with the post-exilic, Deuteronomic law (Deut. 
23.8-9), with which they must have been fully acquainted and which they 
undoubtedly accepted, that the descendants of a mixed marriage with an 
Egyptian or an Edomite could enter into the community of Israel only in 
the third generation. Therefore, being only the immediate offspring of such 
a marriage, this man was not yet a full Jew, but only a semi-Jew at the best; 
or rather, far more likely, he was regarded, just as his father undoubtedly 
was also, as a 7, “‘a sojourner,”’ a potential proselyte, in Israel. In fact this is 
quite certainly the implication of the narrative, as is indicated by vv. 16b 
and 22. For it is clear that the distinction drawn in these two verses between 
the 72 and the nx, the Jew by birth, has point here only in its bearing upon 
this narrative, and that it has no relation whatever to the intervening laws. 
And inasmuch as v. 22a merely repeats as a generalization what is already 
stated sufficiently in v. 16b and with much more direct bearing upon the 
narrative proper, it follows that v. 22 is in all likelihood RP, necessitated no 
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transpired while Israel was still in the desert and under the 
leadership of Moses. The nature of the crime was self-apparent; 
the proper punishment therefor, for the individual sinner, of 
course, however, was seemingly as yet unknown. But since the 


doubt by the insertion of the unrelated laws in vv. 17-21 into this narrative; for 
unquestionably vv. 17-21 are secondary here. Furthermore v. 22b would seem 
to follow more directly upon v. 16b than upon v. 22a, as it does at present. 
From these considerations it is clear that these P writers had in this narrative 
not the slightest conception of beena marriage, but that they purposely repre- 
sented this grave sin as committed by a 7), or a semi-7), in order not only by the 
narrative proper to lay a foundation, through a tradition of oracular revelation, 
for their law that the sin of blasphemy must be punished by expiatory execu- 
tion, but also, secondarily, to enforce their general principle that the 1 is subject 
to the same basic obligations toward Yahwe as is the nv (cf. Ex. 12.49; 
Num. 9.14; 15.15f., 29). 

Moreover, these considerations give an indication of the probable approxi- 
mate date of this narrative and its attendant legislation. On the one hand, 
it is obviously dependent upon Deut. 23.8-9, and this is unquestionably post- 
exilic legislation (cf. Bertholet, Die Stellung der Israeliten und der Juden zu 
den Fremden, 142-144). On the other hand, this narrative must be older than 
the marriage reforms of Ezra and Nehemiah; for after the principle of absolute 
exclusivism, which motivated these reforms, had become firmly established, 
and which, of course, nullified completely, for a time at least, the law in Deut. 
23.8-9, it would have been almost impossible for authoritative Priestly legis- 
lators to even conceive of a narrative such as this, the background of which 
consisted of a mixed marriage represented as altogether natural and proper. 
This would indicate that this narrative with its dependent legislation is in all 
likelihood the product of the early part of the third quarter of the 5th century 
B. C. Presumably too, the related narratives, with which we shall have to 
deal, in Num. 9.6-14; 15.32-36; 27.1-11; 36.1-12, as well as the institution of 
pseudo-oracular revelation, basic to all these narratives, belong to this same 
period. 

In passing it may be remarked that the designation, midrash, which 
Biblical scholars, following Wellhausen (Composition des Hexateuchs,3 163; 
although Wellhausen himself does not here use the term midrash, but merely 
compares these Biblical narratives to the parables in Luke), frequently apply 
to the Priestly narratives in Lev. 24.10-14+23; Num. 9.6-14; 15.32-36; 
27.1-11; 36.1-12, is not at all appropriate. These narratives are in no sense 
midrashim, younger than and illustrating the laws with which they are asso- 
ciated, as these commentators claim, but are, as we shall see, of a common 
origin with the laws themselves and designed, through a characteristic Priestly 
fiction, to establish the basis and authority. of these laws in an assumed oracular 
revelation to Moses. 
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crime had been committed and the consequences thereof were 
greatly to be feared and therefore to be zealously guarded against, 
it was imperative that the question of the proper punishment for 
this particular sin be determined immediately. This could be 
in only one way, by referring the question to the Deity Himself 
and securing from Him an authoritative and absolute decision, 
naturally, through the agency of the oracle. Accordingly, the 
offender was placed in custody while the customary oracular 
procedure was performed. 

Unquestionably, this narrative means to imply that this 
incident, represented as transpiring in the wilderness, was the 
very first case of blasphemy of the Deity, and that for this 
reason alone the proper penalty for this very serious sin was as 
yet unknown. This fiction of the Priestly Code, however, is 
somewhat difficult to comprehend, for apparently the Naboth 
story in I Ki. 21, certainly an older piece of writing than this 
Priestly narrative in Lev. 24.10ff., offers a specific case of blas- 
phemy of the Deity, with exactly the same punishment inflicted 
upon the supposed offender as is here provided by decision of 
the oracle for seemingly the very first case of this offense. And 
if the proper punishment for blasphemy of the Deity was known 
already to the authors of the Naboth story, then what need was 
there for these Priestly writers to represent the punishment for 
this sin as unknown and to coin this fictitious narrative to meet 
their purposes? Or, even assuming for the moment that this 
narrative is historically authentic, what was the particular reason 
for these Priestly writers to record, with such detail, the first 
instance of the commission of this particular sin and the manner 
in which the proper punishment for it was determined, since after 
all this last alone mattered and was apparently already well 
known in their day? 

The answer to this important question will be reached 
through a detailed analysis of this entire passage, Lev. 24.10—23. 
It is clear at first glance that this passage contains quite a bit of 
parallel or duplicative legislation as well as considerable material 
which has no connection whatever with the main theme and 
which is obviously of secondary character. Moreover, while it is 
certain that the narrative itself in vv. 10-14+23 is from P, some 
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of this legislation here bears all the earmarks of H."? Unquestion- 
ably this H stratum is older than the P material here. And of 
particular significance for our study is the fact that one of the 
mixpatim of H, viz., v. 15, deals with this same sin of blasphemy 
and provides for it, just as it does for the other offenses with 
which it deals, what seems to be a specific punishment, or 
what is at least the equivalent thereof. This miSpat reads: Any 
man who blasphemes his God shall ‘‘bear his sin.’’ By ‘this God” 
Yahwe is meant, of course. The question is as to the exact 
meaning and implication of ium xwn, “he shall bear his sin.” 
This entire discussion revolves about this one question. It is 
necessary therefore to investigate this matter thoroughly before 
we may advance further in our study. 

It is quite clear that at the bottom of the expression NUN NW) 
or its synonyms, ])\y NV] and yw» xvi, lies the primitive concept of 
sin as something tangible and concrete, a condition or quality 
of being which rests upon a person in the form of a heavy, 
disturbing burden, bearing evil consequences, and which may 
in certain ways be transferred to some other person or object, 


19So also Dillmann, Baentsch and Bertholet (see commentaries). How- 
ever, on the one hand we have just shown (see preceding note), that vv. 17-21 
must be secondary here, and on the other hand, we have already analyzed 
these verses in considerable detail (‘“‘The Book of the Covenant,” II, 77-81) 
and have established that in their present form they are the result of extensive © 
Priestly editorial expansion of two simple laws, themselves of Priestly origin 
and couched in the characteristic hog form, or at least something which 
approximates it very closely, nov nyo 078 wD) n2p and mwbw» AAA wD) ADD. 
There is actually little indication of H authorship in these verses, despite the 
contention of the majority of Biblical commentators to that effect. It is true 
that nny in v. 19 is found most frequently in H; but it also occurs twice in 
Lev. 5.21 (Pt) and once in Zech. 13.7; therefore its use here by RP need not 
be too surprising. The form of the conditional sentence, introduced by °5 wx, 
is, as we have shown (‘‘The Book of the Covenant,’ II, 123f.), characteristic 
not merely of H, but of all of P. And the expression wb) 797 in vv. 17, 18 occurs 
only in Deuteronomic (Deut. 19.6, 11; 27.25 [this may even be RP]) or Priestly 
(Num. 35.11, 15, 30; Josh. 20.3, 9) writings, but never in H. Moreover, its use 
here in v. 17 suggests direct relationship with the P section of Num. 35 (see 
below, pp. 93ff.), with the content and aim of which chapter this law has direct 
affinity. We may therefore conclude unhesitatingly that vv. 17-21 are RP, 
and show no indication whatever of H origins or connections. 
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who in turn carries it and assumes the consequences thereof.?° 
The transfer of sin in this way from the sinner to some other 
person or object or even to the Deity Himself, relieves the sinner 
of all possible effects thereof; it is therefore tantamount to 
expiation and consequent forgiveness of sin. But if the sin be not 
transferred and remain constantly resting upon the sinner, so that 
he must continue to bear it himself, it means that the sin is 
unexpiated and unforgiven and that the sinner must endure the 
consequences thereof whenever, for as long and in whatever 
manner they assert themselves. 

Accordingly, the expression 8¥n &w) and its two synonyms 
have two distinct meanings of diametrically opposite import, 
but which are, none the less, perfectly comprehensible. They 
can mean “‘to forgive” or ‘‘not to forgive,’ depending entirely 
upon the person of the subject. If the subject of the verb is the 
Deity or some person or object other than the sinner himself, 
then the expression means to forgive, for it then means literally 
that the subject of the verb has lifted the burden of sin from 
the sinner and transferred it to himself, and that, now freed 
from the burden of sin, the sinner has become innocent once 
again and is forgiven.?* But if, on the other hand, the sinner 


20 Cf. my The Doctrine of Sin in the Babylonian Religion (MVAG, 1905, 3), 
1-6; also Gen. 4.13; 50.17; Ex. 10.17; 23.21; 28.38; Lev. 10.17; 16.22; 19.17; 
Num. 30.16; I Sam. 15.25; 28.25; Ezek. 4.4-6; 36.15; Mic. 6.16 (read ony for 
’»y). In all these passages the subject of the verb issome individual other than 
the sinner himself, or some object such as the scapegoat, as in Lev. 16.22, 
but is not the Deity Himself. 

21 Gen. 18.24; Ex. 32.32; 34.7; Num. 14.18; Is. 2.9; Hos. 1.6; 14.3; Mic. 
7.18f.; Ps. 25.18; 32.5; 85.3; 99.8; Job. 7.21. It is of considerable significance 
for our study that every one of these passages is, without a single exception, 
and in contrast to many of the passages listed in note 20, post-exilic. For 
Gen. 18.24 this is established by Wellhausen and Gunkel; for Ex. 32.32 by 
both Holzinger and Baentsch. For the late date of Ex. 34.7, and with it also 
of course, of Num. 14.18, manifestly dependent upon it, see ‘‘The Oldest 
Document of the Hexateuch,”’ 19f. The late date of Is. 2.9, is recognized by 
practically all commentators, as is also that of Mic. 7.18f. Marti has adduced 
strong and convincing evidence that both Hos. 1.6b8 and 14.3 are post-exilic, 
and this conclusion is established convincingly by the considerations with 
which we are dealing here. The late date of the passages from Psalms and of 
Job 7.21 is recognized quite generally. 
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himself is the subject of the verb, just as here in Lev. 24.15, 
it means, of course, that the sin is unexpiated and unforgiven, 
and that the sinner is accordingly still guilty and must therefore 
continue to bear his grievous burden and to suffer all the dread 
consequences thereof.” 


2 Ex, 28.43; Lev. 5.1, 17; 17.16; 19.8; 20.17, 19, 20; 22.9; 24.15; Num. 
9.13; 14.34; 18.23, 32; Josh. 24.19b; Ezek. 14.10 and passim. All these passages 
too are recognized by Biblical scholars as being either exilic or post-exilic, 
for all the passages from the Hexateuch belong to P, with the single exception 
of Jos. 24.19b; and its dependence too upon Ex. 34.7, and with this its late 
date, are unmistakable. 

From all this evidence it is clear that the entire concept of divine forgive- 
ness of sin through the Deity’s removing it, even though figuratively, from 
the sinner, and taking it upon Himself, is at the very earliest, exilic, and was 
quite unknown in the pre-exilic period; for had it been current then at all, it 
is impossible that some reference thereto should not be found in the pre-exilic 
prophets. All this is easily comprehensible. For in the pre-exilic period, as 
we have already intimated, the only sin of which Yahwe took actual and prac- 
tical cognizance was the sin of the entire nation, Israel; and such sin, ignored 
perhaps by Yahwe if its import was not too grave, was never actually forgiven, 
in the sense that the Deity lifted it off the sinning nation and took its burden 
upon Himself; it was instead, if sufficiently grave to be taken cognizance of at 
all, carefully considered by Him and interpreted as faithlessness toward Him on 
the part of the sinning nation, and therefore as ample ground for His abrogating 
His covenant relationship with Israel and giving it over to destruction. Accord- 
ingly the new concept of divine forgiveness manifestly could have had its 
genesis only in the general exilic and post-exilic concept of individualism and 
of individual sin and punishment. To this last the concept of divine forgiveness 
was but the natural and necessary corrollary. In the light of these logical 
considerations, it might even have been possible to conclude by purely induc- 
tive processes that the doctrine of divine forgiveness of sin, both national 
and individual, could not have arisen before the time of Jeremiah, or, speaking 
more generally, before the Babylonian Exile; this conclusion the above-cited 
references corroborate absolutely. 

Moreover, it is clear that as this concept developed theologically and 
ritually, and its full import came to be perceived, a definite ritual procedure 
evolved which tended to ensure in a practical way the greatly desired end of 
divine forgiveness of sin. This end was achieved, as Ps. 32.5 indicates clearly, 
through confession of sin, through not concealing it, but making it known 
fully to Yahwe, and thus transferring, as it were, the burden of the sin from 
the sinner to the Deity (cf. also Prov. 28.13). From this it was but a short 
step for such formal confession of sin to become an established ritual institu- 
tion, an integral part of every purification ceremony resulting from a moral 
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What are these consequences? The natural inference would 
be that the consequences of sins such as these are not ordinary 
human penalties and punishments, to be inflicted in accordance 
with the prescribed considerations of human laws and statutes, 
but that instead they are consequences or results of the sin, 
which come in the natural course of things or else are sent by 
the Deity and in His own peculiar, divine way. This inference is 
completely borne out by the Biblical evidence. On the one hand, 
in not a single case where any of these three expressions is used is 
punishment by human agencies or in accordance with human 
methods of execution or other penalties provided. And on the 
other hand, a few specific cases state definitely just what the 
effect of the burden of sin thus remaining upon the sinner will be. 
According to Ex. 28.43; Lev. 22.9; Num. 18.22f., 32 the effect of 
the sinner bearing his own sin in this manner is death, death 
which comes apparently from no other natural cause, and which, 
in an earlier stage of religious evolution, would undoubtedly 
have been thought to result from a violation of extreme and 
rigid taboo, but which, in the stage of religious evolution mirrored 
in these passages of the Priestly Code, is undoubtedly thought 


offense (cf. Lev. 5.5; 16.21; 26.40; Num. 5.7). And by a still further extension, 
based upon the principle gradually evolving in the post-exilic period (cf. Gen. 
8.21ay, unquestionably here a late and disturbing, theological gloss), that 
man was naturally and inevitably sinful, both individually and collectively, 
a principle seemingly quite unknown, or at least never positively formulated 
in the pre-exilic period, a formal, conventional confession of sins, sins largely 
imaginary and stereotyped, sins both of the individual and of the nation and 
its traditional ancestors, became in the late post-exilic period an integral 
and invariable introductory part of every prayer (cf. Dan. 9.4, 20; Ezra 10.1; 
Neh. 1.6; 9.2, 3; II Chron. 30.22), quite as if such confession of sin, with the 
supposedly resultant forgiveness by the Deity, were necessary to purify the 
petitioner and enable him to approach his God in proper manner and with 
reasonable expectation that his prayer would be heard. Such seems to have 
been the origin of the peculiar ritual institution of confession. In Judaism it 
never played more than an incidental role, even in the complex ritual of the 
Day of Atonement, as the references, comparatively few in number, in the 
Biblical and Rabbinic literature indicate. In orthodox Christianity, however, 
as is well known, with its emphasis upon the doctrine of the natural and 
inevitable sinfulness of man, confession of sin and its expiation thereby became 
fundamental doctrines. 
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to come directly from Yahwe Himself in His own time and in 
His own, mysterious, for humans totally incomprehensible way. 
Of such deaths emanating from Yahwe those of the two sons of 
Aaron® or of Dathan and Abiram or of Korach and his band’s 
may in a way be regarded as fairly typical. 

However, the punishment of death did not always ensue 
immediately upon the commission of the sin; it might instead 
come only gradually and after more or less delay, but always in a 
manner which would be recognized beyond all question as 
emanating from Yahwe. In this connection Num. 14.29-37 is 
particularly illuminating. These verses too are from P. They tell 
that the false spies suffered immediate death at the hand of 
Yahwe for their sin, a crime obviously of first magnitude in 
Yahwe’s eyes. But the people who had hearkened to them and 
had murmured against Yahwe, seemingly an offense also of great, 
but none the less comparatively of only secondary magnitude in 
Yahwe’s eyes, were to ‘‘bear their sin;’’ and as consequence 
thereof they were all, the entire generation, doomed to die in the 
desert; but the period of their deaths was extended over forty 
years, corresponding to the number of days required for the 
spying expedition; thus it was made clear that this punishment 
was because of their lack of faith in Yahwe and their murmuring 
against Him on that occasion. 

Moreover, it is clear that the implication here, just as in all 
the other instances where the death sentence from Yahwe 
follows immediately upon the commission of the sin, is that this 
is a more or less premature death. The sinners impliedly have 
not lived out the fullness of days, which would have been their 
portion otherwise, had the sin in question not been committed. 
Even though protracted over a period of forty years, the manifest 
implication is that the generation of the exodus, which perished 
in the desert, died, each one, more or less before his time, that 
because of this grievous sin each person who had murmured 
against the Deity, and who had originally been destined by 
Yahwe to enter Canaan, forfeited a certain number of the 


3 Lev. 10.1-2. 
24 Num. 16.26-35. 
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appointed years of his life as well as entrance into the Promised 
Land.’** The principle underlying this concept is that which is 
expressed so frequently in the Biblical literature, especially in 
the literature of the period beginning shortly before the Baby- 
lonian Exile and continuing well into the post-exilic age, viz., 
that length of days, especially when coupled with the precious 
privilege of residence within Palestine, the land which Yahwe 
had given unto Israel as an everlasting possession, and in which 
He Himself had taken up His residence, was the supreme reward 
for individual righteousness, while shortening of days, in a 
measure corresponding to the degree of the sin or crime, and 
perhaps attended by other misfortunes and calamities, difficult 
to bear, and definitely recognized as emanating from the Deity, 
was the inevitable punishment.?° 


2s The number forty, though based upon older tradition (cf. Amos 2.10; 
5.25), was emphasized here beyond all doubt in order to make clear that all 
persons from twenty years of age and up (v. 29), who had joined in the mur- 
muring against Yahwe, died at an age which meant the forfeiture of some 
years of what must have been generally regarded in the post-exilic period as 
the normal span of life for ordinary mortals, viz. seventy years (cf. Ps. 90.10; 
but ct. the somewhat older J tradition in Gen. 6.3b, which fixes the normal span 
of life as one hundred and twenty years [for this same belief in Arabic folk-lore, 
cf. Stephan, ‘‘Animals in Palestine Superstition,’ JPOS, IX 4 1929 } , 89, note 
2], and in Is. 65.20, which fixes it at one hundred years). Moreover, the impli- 
cation here is, of course, not that all these people died at one time, but that 
instead they died gradually during this forty-year period, with only those who 
had actually been the youngest among them, those only twenty years old, sur- 
viving until the very end of the period, but with every one of them having 
forfeited thus a specific number of his appointed years. These implications here 
are clearly recognized in the rabbinic tradition that all the members of the 
generation of the exodus, condemned here to death in the wilderness, died just 
when they reached the age of sixty years, i. e., on the one hand, at the age of 
20 + 40 years specified in these verses, and, on the other hand, ten years 
before the completion of the normal seventy years, which presumably they 
would have attained, and during the last ten years of which they would have 
entered the Promised Land, had it not been for this sin; cf. also the interest- 
ing rabbinic tradition bearing upon the death in the desert of the generation 
of the exodus, which I have cited in full in my ‘“Two Ancient Israelite Agri- 
cultural Festivals,’ JOR, VIII (new series) (1917), 34f. 

26 Bx, 20.12; Deut. 4.26, 40; 5.16, 30; 11.9; 22.7; 30.18; 32.47; cf. also 
Is. 65.20; Ps. 91.16; Prov. 3.2; 10.27; Eccles. 8.13. 
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Furthermore, with this principle definitely in mind, a number 
of expressions, by no means uncommon in the Biblical literature 
become fully comprehensible. The first of these is (yi or) no 
(nya or) una. This means quite obviously “‘to die because of, 
or in the state of one’s own sin,” a sin which had not been expiated 
nor forgiven, and for which therefore this death was indubitably 
the divinely sent punishment, unquestionably therefore a pre- 
mature death. This is certainly the implication of the statement 
in Num. 27.3 that Selofhad was one of those who had died during 
the period of desert sojourn, and that he had died there because 
of his own sin. This is the implication also of Josh. 22.20. It is 
even more obvious in the argument of Ezek. 3.18-19 and its 
parallel passage, 33.8-9, that if the prophet had been charged 
by the Deity to warn a certain sinner of the character and the 
ultimate consequences of his evil way, but failed to perform this 
duty, so that, in consequence, the sinner, unwarned, died because 
of his sin, then the blood of that man rested upon the prophet, 
quite as if he himself had caused the man’s death; for the unques- 
tionable implication of this argument is that the death of this 
sinner at just this time and under just these conditions might 
have been averted had the prophet fulfilled his divinely appointed 
mission. Manifestly, therefore, this is an untimely, premature 
death, the inevitable punishment for the sin committed.?7 This 
too is beyond all doubt the principle underlying the argument 
in Jer. 31.29 and its development in fuller and more specific form 
in Ezek. 18, and particularly vv. 17-20. 

The second expression, the full meaning of which becomes 
clear from these considerations, is (AUN or) NUM “TPH (or 151). 
The clear implication of these terms is that Yahwe does not 
always visit upon sinners or upon the sinful nation the conse- 
quences of his or its sin immediately upon commission thereof, 
but that instead He waits frequently until the appropriate 
moment therefor arrives.?* But although there may be delay, and 


27 Note also a similar implication in Lev. 5.1. 

38 Ex. 20.5; 32.34; 34.7; Deut. 5.9; Is. 43.25; 64.8; Jer. 6.15; 14.10; 50.31; 
Hos. 1.4; 2.13; Amos 3.14; note in particular the implication of Gen. 15.16 that 
not until four generations later will the iniquity of the Emorites be complete and 
sufficient to justify Yahwe in destroying them and settling Israel in their place. 
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the sinner may think for the time that he is immune from punish- 
ment, none the less Yahwe’s way is sure; there is no escape, and 
in His time the destined punishment is sure to come. And until 
that time the sinner, whether individual or nation, must bear 
his or its burden of sin and await the inevitable consequences 
thereof which come from Yahwe Himself. 

With these considerations in mind we may return to our 
passage in Lev. 24. The meaning of the H miXpat in v. 15 now 
becomes perfectly clear, ‘‘Any man who blasphemes his God 
shall bear his sin.’’ It can mean only this, that the punishment 
for the extreme crime of blasphemy is death, but manifestly 
death not imposed by men in accordance with human principles, 
statutes, and methods, but death, eventual and sure, emanating 
unmediated from Yahwe Himself. It can mean naught other 
than this. But if so, then it is clear that this mi5pat does not take 
one very important consideration into account, viz., the defiling 
effect of a sin such as this upon the sacred character of the 
people at large, as well as of the land and the sanctuary in which 
Yahwe was thought to dwell. Either this is here not a considera- 
tion whatever, or else the implication of this law is that death at 
the hand of Yahwe follows immediately upon the commission 
of the sin; for otherwise the sinner would continue to dwell 
in the midst of the people and the land and presumably have 
unrestricted access to the sanctuary, all of which, however, he 
would by his very presence defile so utterly that Yahwe’s holy 
being could not possibly continue to abide there longer and to 
bestow blessing and protection upon the people. As has been 
said, the implication is either that to these H legislators the 
consideration of the defilement of people, land, and sanctuary 
had no meaning nor force, probably because it had not yet 
evolved, at least not in all its aspects, at the time of this legisla- 
tion, or else it was expected that death at the hand of Yahwe 
would ensue immediately as the proper punishment for this 
great sin. Actually this latter alternative is not very probable; 
for in all likelihood there were at least occasional, if not frequent, 
instances of blasphemous utterances; and unless divine punish- 
ment invariably followed immediately upon the commission of 
the sin, the people would naturally lose faith ultimately in a deity 
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thus seemingly impotent to punish a grave offense against 
himself, and the law itself would be invalidated; but this con- 
sideration is inconceivable. Undoubtedly therefore the first 
alternative is far more probable; and granting this, we are 
enabled to fix a relative date for the evolution of the idea of the 
ritual holiness of sanctuary, land and people, sanctified because 
of Yahwe’s having taken up His abode therein; for we must 
conclude that it was later than at least this particular legislation 
of the Holiness Code.?? 

However, be all that as it may, having established definitely 
the meaning of the H miSpat in Lev. 24.15, we can see beyond all 
possibility of doubt wherein the P narrative in vv. 10-14+23 
with its implied legislation differs from it. This gives a fictitious 


29 Or perhaps, reversing the argument, since we must associate this concept 
of Yahwe taking up His abode in the sanctuary with the building of the second 
Temple and with the related prophetic utterances of Haggai and Zechariah, 
if not also of Ezekiel, since, in other words, we are able to associate this concept 
with a definite date, say 521-517 B.C., we may conclude that at least this 
particular piece of H legislation must be somewhat older than that time. 

Also careful consideration shows clearly that all this legislation, which 
leaves the punishment of individual sin committed against Yahwe to Yahwe 
Himself (cf. also below pp. 33ff.), represents a transition stage between the 
older, national collectivism and post-exilic, fully developed individualism. 
According to the principle of national collectivism, which was held by all the 
pre-exilic prophets, Yahwe Himself, alone and unaided, punished the nation 
as a whole for sins committed against Him. Under the principle of individual- 
ism, as it evolved in the post-exilic period, as we have already seen (‘‘The 
Book of the Covenant,” II, 138-147), and as we shall soon see even more 
clearly (below, pp. 55ff.), the punishment for sins against Yahwe committed 
by individuals was provided in accordance with rigid and specific laws, and 
was inflicted by men, usually by stoning, and under the supervision of the 
state or the community. In this legislation, where the sin against Yahwe is 
committed only by individuals, without any consideration whatever of the 
community as a whole, but the punishment therefor is still the task of Yahwe 
Himself, and the idea of human punishment of such sins is clearly not yet 
thought of, it is clear that we have a transition stage between the older and 
the younger concepts. It is clear too that this transition stage must have 
evolved shortly after the promulgation by Ezekiel (chapter 18) of the doctrine 
of individual sin and punishment. This too would point to a time near or 
shortly after the close of the Babylonian Exile, and in all probability somewhat 
earlier than the completion of the second Temple in 517-516 B. C. 
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instance of blasphemy, and purposely represents it as having 
occurred in the desert, during Moses’ lifetime, in order to give 
strong color to its implication that this was the very first instance 
of blasphemy in Israel after the revelation on Sinai. In conse- 
quence the proper, divinely appointed penalty for this grievous 
crime was not yet known. Yet why should these Priestly legisla- 
tors have raised this question and supported it by the fiction 
of this specific first instance of this sin, when this particular sin 
had already been dealt with directly and the specific punishment 
therefor provided by earlier H legislators? This question is even 
more pertinent than the parallel question with relation to the 
Naboth story. The answer is obvious. Manifestly these P legisla- 
tors were dissatisfied with the H legislation concerning this 
particular crime and found it out of accord with and inadequate 
to meet their views. Therefore they devised new legislation 
conforming to their own ideas and needs, and, in full accord 
with their established practice,3° by a simple fiction they repre- 
sented this legislation specifically as having emanated from the 
desert period and from Moses himself, as having been com- 
municated to him by the oracle, precisely in accordance with the 
prescriptions in Ex. 18.19-27.3 They found the legislation of H 
inadequate, it is clear, just because it failed to take into con- 
sideration the principle, basic with them, of the absolute holiness 
of sanctuary, land and people and the consequent disastrous, 
defiling effect which the commission of a sin so heinous as blas- 
phemy must have. To them it must have seemed inadequate 
and inexpedient to leave the punishment of such a crime to 
Yahwe alone, with the attendant uncertainty as to just when 


30 Cf. in particular the fiction of the ascription of the origin of the post- 
exilic priesthood itself and of its authority and ritualistic system in the post- 
exilic period, not to Zadok, in the days of David and Solomon, the actual, 
historical ancestor of the Jerusalem priesthood, but to Aaron, in the days of 
and through inauguration by Moses at divine behest. 

31 Notice how Deut. 1.13-18 ignores the old, oracular element in this 
narrative and represents Moses as judging through superior wisdom alone. 
In contrast to this, as we shall see (below, pp. 70ff.), P was much more sym- 
pathetic with the idea of the oracle. Not impossibly therefore it was these very 
P editors who transferred Ex. 18.13-27 from its original to its present place 
(see ‘‘The Oldest Document of the Hexateuch,” 128ff.). 
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and how Yahwe would send His punishment. Until such time, 
and there was no telling when and how long deferred that might 
be, the sinner would go unpunished in their midst, and, leaving 
other unfortunate consequences out of consideration, such as, 
for example, a weakening of faith in and a questioning of the 
power and purpose of Yahwe by certain free-thinking and 
unbelieving individuals, of whom no doubt there were in the 
community a fair number, even in these times of rigorous and 
exacting faith,3? the sinner would by his very presence and 
contact defile sanctuary, land and people still further. And who, 
even among those of strongest faith, could know with absolute 
certainty that Yahwe would actually punish this sinner with 
certain death? Instead might not Yahwe, thus affronted, wash 
His hands, as it were, not only of this hardy sinner, but also 
of the entire people, particularly since they too had been defiled 
by the sin, by the very, even though involuntary hearing of the 
blasphemous words, and, allowing this sin itself to go imme- 
diately unpunished, withdraw instead from the sanctuary, land, 
and people, and leave them to their sure fate, a people without 
a god to protect and prosper them? 

Accordingly, acting upon the principle of the residence of 
Yahwe in their midst and the resultant sanctity of people, land, 
and sanctuary, and with the imperative necessity of safeguarding 
this sanctity at all costs, it was impossible for these Priestly 
legislators to abide longer content with the H legislation for 
blasphemy. They required a definite’ and drastic law which 
would command the immediate death of the blasphemer, his 
execution, not at the hand of Yahwe, but immediately, with as 
little delay as possible, and at the hands of the people who had 
been defiled by his blasphemous words, and who therefore needed 
purification from this defilement, in other words, an execution 
of the blasphemer with expiatory effect for the people. And in 
order that their legislation might be regarded as sufficiently 
authoritative not only to be regarded as valid in itself, but as 
supplanting the older H legislation which had no doubt governed 
all cases of blasphemy since its promulgation and up to this time, 


32 Cf, Ezek. 18.25, 29; 33.17, 20. 
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they represented their legislation as coming specifically from 
Moses and as having been formulated by him at divine behest 
at the time of the commission of the very first sin of blasphemy. 
In this way they gave, no doubt, full validity to their law. \ 

Actually, it is in just this respect that this particular law of P, 
based upon this fictitious narrative, differs from the older 
legislation of H. It treats the sin of blasphemy primarily from 
the standpoint of its defiling effect and therefore as demanding 
an extreme punishment, viz., death, and in a manner which 
should serve the purpose of expiation. Therefore, it provides that 
the blasphemer shall be put to death, that the execution shall 
take place outside the camp, in other words in the very same 
place in which other, kindred expiatory rites were performed, 
that the execution shall be by stoning,34 and that in particular 
those persons who had heard the blasphemous utterances and, 
impliedly, had therefore been doubly subject to defilement, 
almost, as it were, participants in the sin, must purify themselves 
by laying their hands upon the head of the sinner and thus 
loading their sin upon him, in precisely the same manner as 
in the annual Yom Kippur ritual the high-priest loaded the sin 
of himself, his household and all Israel upon the scapegoat 
before sending it forth to perish.3s The expiatory character of 
this execution is beyond all question. 

A moment’s thought suggests, moreover, that the narrative, 
extremely interesting and illuminating though it is, standing 
by itself is incomplete and insufficient. Manifestly, the purpose 
of the Priestly writers in framing and recording this fictitious 
narrative was to represent it as the natural occasion when the 
law, intended to govern all subsequent cases of blasphemy, was 
determined and formulated. Just this is the implication of the 
statement in v. 12, that they placed the sinner in custody until 
the proper punishment could be ascertained from Yahwe Himself. 


33 Ex. 29.14; Lev. 4.12, 21; 8.17; 9.11; 16.27; Num. 5.3, 4; 19.3, 9; 31.10; 
II Ki. 23.4, 6. 

34 For the import of this method of execution see “The Book of the Cove- 
nant,” II, 87-91, 212f. | 

35 Lev. 16.21f.; cf. also Ex. 29.15; Lev. 4.4, 15, 24, 29, 33; 8.14; II Chron. 
29.23f. 
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Manifestly we have here an instance, or perhaps better, a 
fictitious instance, of the consultation of the oracle. We 
would accordingly expect the narrative to reach its climax 
and conclusion in the formulation of a law in much this form, 
nov nv mm >dpn, coupled perhaps with the provision that the 
execution should be by stoning, and perhaps also that just before 
the execution all those who had heard the blasphemous words 
should lay their hands upon the head of the condemned sinner 
in order to purge themselves of the defilement which had come 
to rest upon them in double measure because of having heard the 
blasphemous utterance. This procedure is prescribed for this 
particular instance in v. 14; but the generalization thereof in the 
form of a law is missing. 

Instead, in v. 16, we have a law, somewhat related, it is 
true, yet which can not be by any means the law which the 
narrative itself implies and which must unquestionably have 
stood here originally, and for which this present law must 
therefore have been substituted. This present law reads as 
follows: Whoever pronounces Yahwe’s name shall be put to 
death; the entire community shall stone him; stranger and native 
alike, if he pronounces the divine name,?° shall be put to death. 
There can be no question that this is exactly what this law 
says.37 The verb 3p), particularly when used with ow, has precisely 
this meaning and naught else. It is clear, therefore, that this law 
reflects a comparatively late stage of religious evolution in 
Judaism in the middle post-exilic period, when the developing 
conception of Yahwe’s sanctity and transcendence had given 
rise to the principle that even His name was too august and 
sacred to be pronounced vainly or profanely, and when, in 
consequence, the so-called second commandment of the Deca- 
logue, originally of an entirely different meaning, had come to be 
reinterpreted to express this new thought. Manifestly, this 


36 LXX and Vulg. insert mm’; Sam. reads own and Pesh. ‘ow. 

37 So LXX, Targ. Onk. and the majority of medieval commentators; cf. 
Kalisch, Commentary, II, 529. Jepsen (Untersuchungen zum Bundesbuch 
[Bettrdge zur Wissenschaft vom Alten und Neuen Testament], 85) suggests that 
in v. 16a 3p) was originally aap. He holds, moreover, that ap? really means 
“one who curses,” and therefore correlates Lev. 24.16a with Ex. 22.19. 
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present law, couched in the form of a hog, bears to this reinter- 
preted second commandment precisely the same relation which 
the law which we would expect here bears to the older H miSpat 
in v. 15b, in that it provides the punishment at human hands 
and the manner of execution for any one who commits this 
particular sin. 

It is easy to perceive what considerations could have suggested 
the substitution of this present kog for the law which undoubtedly 
stood here originally. On the one hand, the mere pronouncing 
of the actual name of Yahwe had come to be regarded as an 
offense of equal magnitude and attended by consequences as 
grave as blasphemy itself. In fact, in accordance with the new 
principle of the absolute prohibition of the pronouncing of the 
divine name, particularly by lay individuals,3* the mere violation 
of this principle was actually tantamount to blasphemy, since 
the unauthorized and irresponsible utterance of the divine name 
could, accordingly, have been for no worthy and approved 
purpose and must have been thought displeasing to the Deity 
and inciting His wrath. Consequently, the substitution of the 
present hog for the hog which stood here originally amounted to 
no more than restating the old law in terms of the new and more 
inclusive thought. Actually, it could not have seemed a new 
law at all, but merely a slight reformulation of the original 
law in order to make its later and broader meaning more 
unmistakable. 

Furthermore, it is equally apparent just how this change 
suggested itself and came to be made. Through a reinterpretation 
of ap’) in v. 11, as if it came, as it well could, so far as its gram- 
matical form is concerned, from the stem 3p) instead of from 
the stem 22), from which it really is derived, and by the simple 
insertion of the words own nx, the import of the narrative was 
changed from that of actual cursing and blasphemy to that of 
mere utterance of the ineffable name. Thereupon, it was a simple 
matter to change the fog which stood here originally, and which 
as we have seen, dealt with the sin of blasphemy, to the present 


38 And even by Levites and priests, other than the high-priest; and even 
by the latter except only once each year, in the solemn ritual of Yom Kippur. 
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hog, which deals instead with the sin of pronouncing the divine 
name.3? This change was effected by substituting for the original 
bbpn the present wording ow ap). In this way the present text 
of vv. 10-16-+23 was evolved. Unquestionably the original text 
of P here read simply nov mo mm ddpp. And this, of course, 
provides the exact hog which we would expect to be the outcome 
of the oracular procedure described in vv. 10-16. 

Another and most significant parallel to this instance of the 
evolution of ritual law in Israel is provided in the interesting 
narrative recorded in Num. 15.32-36. This relates what is 
obviously a fictitious instance of Sabbath desecration, viz., the 
case of a man found gathering wood upon the Sabbath. This 
case too is represented as transpiring in the desert period. 
Manifestly the point of view here is practically the same as 
that in the secondary Priestly passage in Ex. 16.22-30. Here this 
case of Sabbath violation is also represented as the very first 
instance of this grave crime, happening, impliedly, not very long 
after the promulgation of the basic Sabbath law; and just 
because it is the first instance of Sabbath desecration the penalty 
for this sin or crime is not yet known. In consequence it is 
imperatively urgent to ascertain immediately just what the 
proper punishment for this violation of one of the fundamental 
principles of Yahwe-worship and one of the basic conditions of 
Yahwe’s relationship with Israel should be. There is, of course, 
only one possible procedure, viz., to consult Yahwe, undoubtedly 
by means of the oracle, and obtain the decision from Him. 
The divine decision is given, and in accordance therewith the > 
offender is put to death. The execution takes place outside the 
camp; it is by means of stoning, and the entire community, i.e. 
every individual member thereof, participates in the execution. 
Obviously this too is no ordinary execution for a simple, human 
crime. Measured by all the standards which we have established, 
this is a typical expiatory execution. Beyond all doubt the 


39 In this connection it is interesting and illuminating to note that Mishnaic 
legislation (Sanhedrin, VII, 5) effectually combined both the content and the 
spirit of the earlier and the later Biblical laws by providing that the blasphemer 
did not become guilty until he had actually pronounced the forbidden divine 
name. 
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underlying idea is that the sin of Sabbath desecration has defiled 
the entire community; consequently the death of the offender 
purges it of its sin and restores it to a condition of ritual purity 
and perfect relationship with Yahwe. 

The answer of the Deity, communicated through the oracle, 
is significant, wx nov nv. And, quite obviously, the implication 
is that from this particular instance of Sabbath desecration and 
its divinely ordained punishment a general principle or law, 
likewise regarded as of divine origin and covering all future 
cases of Sabbath desecration by individuals, was deduced. 
Otherwise this narrative would have no import whatsoever. 
The form of this law is not given here, but from the specific use 
of the significant expression nov ni in v. 35 we may well infer 
that this law would have been, and no doubt actually was, 
definitely formulated as nov mn navn Sdna, in other words as a 
typical hog. 

All this is simple and perfectly comprehensible. Clearly this 
narrative with its implied legislation parallels Lev. 24.10-16+ 23 
closely both in form and purpose. And in one other even more 
significant characteristic it parallels Lev. 24.10-16+23, so much 
so in fact that the parallelism between these two passages 
becomes practically complete, and permits the drawing of 
important conclusions. 

As has been said, the implication of the Priestly narrative in 
Num. 15.32-36 is that, since this is represented as the very first 
instance of Sabbath desecration, the proper punishment for it is 
not yet known. This is, however, surprising, for the Holiness 
Code had already made provision for this very offense in its 
legislation in Ex. 31.14b6 that whoever does any work upon the 
Sabbath shall ‘‘be cut off from the midst of his people.’’ Here H 
clearly attempts to provide a specific punishment for this ex- 
tremely grave offense. In fact, measured by the standards of H, 
this is the gravest offense against Yahwe which the individual 
could possibly commit, for H represents the Sabbath as the very 
sign of Yahwe’s intimate, personal relationship with Israel ;4° and 


40 So also Ezek. 20.12, 13, 16, 20, 24. It is significant that in this chapter 
the prophet still conceives only of collective national punishment for the 
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naturally to disregard this was equivalent to disregard of Yahwe’s 
entire relationship with Israel and with every individual Israelite. 


various offenses against Yahwe which he enumerates, and has apparently not 
yet arrived at the concept of individual punishment for such sins and crimes. 
Presumably therefore this utterance of the prophet is older than the H provi- 
sion of Ex. 31.14b8 (although careful analysis of the entire book suggests with 
great probability that these and all other references to the Sabbath in Ezekiel 
are secondary, the product of a late revision by the prophet of his earlier utter- 
ances, or, not improbably, glosses, not by the prophet himself, but coming from 
near the end of the exilic period). This confirms our conclusion that it was not 
until shortly after the beginning of the Exile that the concept of individual 
responsibility to Yahwe and of individual sin and, in consequence, of individual 
punishment for sins and crimes against Him, began to supplant the older con- 
cept of national and collective sin and punishment. Apparently too this transi- 
tion from the older concept to the younger, with all the implications of the 
latter, was not sudden and immediate, the result of the conscious formulation of 
a new and significant theological doctrine and its forthright and systematic 
application to all the many problems and situations upon which it touched 
necessarily, but was rather, as was to be expected, slow and gradual. Not all 
the sins and crimes against Yahwe which could possibly, and under the new 
doctrine had of necessity to, be viewed and judged in their individualistic 
aspect, could be foreseen and enumerated in advance. It took quite a long 


time and much actual, living experience to determine all these and then to 


formulate the appropriate laws governing the various specific cases. This was 
the task and achievement of the age from Ezekiel, or even from Jeremiah, 
through H, to the post-exilic Deuteronomic and Priestly legislators. Appar- 
ently the law in Deut. 13.2-6, which we have ascribed to the very end of the 
pre-exilic or the early exilic period (‘‘The Book of the Covenant,” II, 128f.), 
was one of the very first laws to be devised prescribing the death penalty for 
a grave, individual sin against Yahwe. This was perfectly natural, since the 
offense in question, false prophecy leading to apostasy, was so markedly 
individualistic in character that the moment the principle of individual respon- 
sibility and punishment was formulated, this particular crime would inevitably 
be one of the very first to be adjudged in this manner. As we have seen, Jere- 
miah himself already considers this particular crime from its purely individual- 
istic aspect. 

Still another matter of interest, and not improbably even of some signifi- 
cance, arises from the comparison of the references to the violation of the 
Sabbath in Ezek. 20.12, 13, 16, 20, 24 with the law in Ex. 31.13b8, 16-17a. 
In both passages the Sabbath is represented as the sign of Yahwe’s covenant 
with Israel. This fact indicates emphatically that Ex. 31.13, 14b8, 16-17a 
must be H and can not be P; for in P it is the circumcision which serves as 
the sign of the covenant between Yahwe and Israel (Gen. 17.11), while the 
Sabbath, instituted already at creation, and presumably therefore as an 
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The question here is, just what is the specific meaning of the 
oft-cited punishment of ‘‘cutting off from the midst of the people’’? 

From Ex. 31.14b it might be inferred that this peculiar and 
vague expression implies death, for it is coupled with the explicit 
injunction, couched in the characteristic hog form, that whoever 
defiles the Sabbath shall surely be put to death. However, this 
conclusion from this one passage would be unjustified, for we 
shall see that the words nov ni m>dnn are an interpolation here, 
and, furthermore, that they supply the very hog which must 
have climaxed the narrative in Num. 15.32-36, but which is 
now missing there. 

The determination of the meaning of the expression, ‘‘cutting 
off from the midst of the people” may be begun by considering 
Ezek. 14.8-11. The prophet deals here with the questions of 
Yahwe’s attitude toward the man who approaches a recognized 
prophet with the petition that he practise the prophetic office 
in his behalf, but for an end which means improper, idolatrous 
worship and consequent faithlessness to Yahwe, and likewise of 
Yahwe’s attitude toward the prophet in case he obeys the man’s 
behest. Both sinners are threatened with destruction at Yahwe’s 


institution to be observed by all men in the worship of Yahwe as a universal 
God (Gen. 2.2f.), bears nowhere in P, so far as we can see, the character of 
the sign of a covenant of any kind. 

Moreover, it is worthy of note in this connection that in both H (Ex. 
31.13b) and Ezekiel (20.12) the character of the Sabbath as a sign is intended 
for the guidance of Israel, that they might know thereby that it is Yahwe 
(and no other god) who takes them as His particular people. (This and naught 
else must be the basic meaning of the verb wp in the p7‘el, describing in both 
Ezekiel and H Yahwe's relation to Israel.) On the other hand, in P the sign 
is definitely intended to remind, not Israel, but Yahwe Himself of the obliga- 
tions which He has assumed through the covenant in question (cf. Gen. 
9.13-16). This is quite the opposite purpose to that which characterizes the 
sign of the covenant in Ezekiel and H. Just what considerations may have 
brought about this radical reinterpretation of the import of the sign of the 
covenant between Ezekiel and H on the one hand and P on the other, it is 
difficult to determine at just this moment. Undoubtedly, however, it was the 
result of radically changing theological doctrine during this momentous 
period, and in particular of P’s concept of the nature and import of Yahwe’s 
covenant with Israel, greatly modified from that which earlier Biblical writers 
had held (cf. above, note 17). 
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hand. Of the prophet the text says, 2NW soy IND YNTDwM, 
“IT shall destroy him from the midst of My people, Israel,’’ and 
of the man himself the text says, *oy Jind ynaamM, “I will cause 
him to be cut off from the midst of My people.”’ Quite obviously, 
the two expressions are synonymous. The latter, therefore, 
implies the complete destruction of the sinning man, but in no 
wise through human agencies, but altogether at Yahwe’s own 
hand. This interpretation is confirmed, even though confirmation 
is hardly necessary, by the continuation of the thought in v. 10, 
“and they shall bear their guilt; as the sin of the prophet, so is 
the sin of the inquirer’; for we have seen already what the 
implication of }\y Nw) is, viz., punishment for sin against Yahwe 
by Yahwe Himself and in His own time. Clearly, then, }® m 797 
Dyn or oyn 7nd, with Yahwe as the subject of the verb, implies 
destruction at Yahwe’s hand and in His own time and way, 
because of the sin committed against Him; it is, in other words, 
as used by Ezekiel, apparently a complete synonym of }\y Nw) or 
non. This interpretation is confirmed fully by the use of the same 
term 0 man in Ezek. 21.8 and also in Amos 2.3 with reference 
to destruction at Yahwe’s hand by the sword, and in Amos 1.5, 
destruction by exile. 

In one other respect Ezek. 14.9 is of significance for this 
study. It deals with the question of the punishment of the 
faithless prophet and specifies that this punishment will be 
extreme and certain, but likewise that it will be altogether at 
Yahwe’s hand. This, too, is the explicit thought of Jeremiah, as 
stated clearly and repeatedly in 14.15; 27,15; 28.15-17; 29.3-32. 
In every case punishment is visited upon the faithless or false 
prophet, but only at Yahwe’s hand. This is in significant contrast 
to the provision of Deut. 13.2-6, a miSpat which we have already 
considered carefully, and because of various considerations, have 
concluded that at the very earliest it could not have been formu- 
lated before 608 B.C, and may well have been formulated even 
somewhat later than that date and must therefore belong to the 
late pre-exilic or early exilic period and consequently to a second- 
ary stratum of:D. 


4 “The Book of the Covenant,” II, 128ff.; cf. also the preceding note. 
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The case there stated practically parallels that with which 
Ezek. 14.8-9 deals, viz., that of the faithless prophet who influ- 
ences the people to non-Yahwistic, idolatrous worship. But there, 
in significant contrast to the principle set forth by Ezekiel, 
which, as we have seen, merely reaffirms the thought generally 
current in his day, viz., that the punishment of the faithless or 
false prophet comes from Yahwe, Deut. 13.2-6 prescribes 
execution by the state for this prophet. Manifestly, this Deuter- 
onomic legislation pictures a later stage of religious and legislative 
evolution than do the passages from Jeremiah and Ezekiel. 
Unwilling, undoubtedly for cogent reasons, to let the punishment 
for this grave sin rest in the hand of Yahwe alone, the necessity 
is obviously felt by these Deuteronomic legislators of providing 
for the certain and likewise the immediate punishment of the 
false prophet, and that too with the extreme punishment, death. 
And as the Deuteronomic editorial refrain in 13.6b, ‘‘and thou 
shalt purge the evil from thy midst,’’ indicates, this execution 
of the false prophet had, or at least acquired eventually, a 
positive, expiatory character. 

This procedure in Jeremiah and Ezekiel, contrasted with 
that of Deut. 13.2-6, is significant. It illustrates an interesting 
stage in the evolution of the principle of individualism, and shows 
conclusively how difficult was that particular transition in this 
evolutionary process by which the principle became established 
that sins committed by the individual against the Deity, the 
punishment for which had originally been relegated to the Deity 
alone, came in time, in response to the concept that Yahwe was 
dwelling in the midst of people, land, and sanctuary, and that 
these must therefore be guarded at all costs against ritual 
defilement, to be regarded as something more than a sin against 
Yahwe alone. It shows how these sins came to be regarded as 
having a distinctly social aspect, viz., in their defiling effects, with 
implied, grave consequences, upon the people, and how they 
came, therefore, to be regarded further not merely as sins but 
also as crimes, for which sure,.extreme, and immediate punish- 
ment by human agencies must be provided, viz., the death 
penalty, with its implied expiatory effect. 

4 Ibid., 141-147. 
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There can be no question that the expression }9 M7277 has in 
the Priestly Code, at least in its older strata, precisely thesame 
meaning as in Ezekiel, viz., death at the hand of Yahwe. This is 
evidenced particularly by Lev. 23.29f., where (877 WIT) ANID 
mMpyd is in correlation with moy ANpO NAT WHIT MS °NTANN.4 
Likewise, in Lev. 20.2-6 oy a7po insX ’N7DM is equated, even 
though seemingly through editorial processes,44 with the infliction 


43 Perhaps it would be more accurate to say, ‘‘seems to be in correlation,” 
and this for two reasons; (1) because the nzf‘al, nn1>0), is used here, and not 
the hif‘il; and (2) because actually v. 29 deals with the disregard of a positive 
command, viz. to afflict oneself upon Yom Kippur, while v. 30 deals only 
with the express violation of a negative command, viz. not to do any work 
upon that day; and it is by no means impossible, nor even improbable that 
the P legislators may have regarded the latter as the more heinous sin, since 
it implied open and purposed violation of the basic sanctity of the holy day, 
while the former implied merely a neglect or disregard of the most extreme 
detail of its ritual observance. They may well therefore have provided a more 
severe or more immediate and certain punishment for the latter offense than 
for the former. This conclusion is confirmed by the fact that in several addi- 
tional passages (Gen. 17.14; Ex. 12.15, 19; Num. 9.13; 14.30f.; 19.13, 20), all 
coming from P or RP, and not one from H, and in all of which the nzf‘al, and 
not the /zf‘zl, is used, the punishment of ‘‘cutting off’”’ is prescribed for offenses 
of a negative character, particularly for failure to carry out scrupulously some 
specific ritual institution or ceremony such as circumcision or sprinkling with 
the ashes of the red heifer. It would seem from this evidence that the Priestly 
legislators definitely prescribed the death penalty for the purposed violation 
of a positive command, but were content to leave the extreme punishment 
for the mere neglect to carry out some ritual institution in the main to the 
Deity Himself (cf. also note 52.). 

44 It is readily apparent that in Lev. 20.2-5, v. 3a is a disturbing element. 
In the light of the evidence which we have gathered thus far, and will gather 
still further in the course of this investigation, it is clear that v. 3a, with its 
provision that Yahwe Himself will ‘‘cut off the Molech-worshiper from the 
midst of his people,” contradicts absolutely and unharmonizably the provision 
of v. 2, that the Molech-worshiper shall be put to death, as an expiatory 
execution, through being stoned by the people at large. Unquestionably 
v. 3a interrupts the logical connection between v. 2 and v. 3b. This original 
connection becomes self-apparent when we realize that v. 3b accounts for 
the necessity of the execution of the Molech-worshiper, viz. in that through 
his act he defiled Yahwe’s sanctuary, in which, of course, Yahwe was conceived 
as dwelling, and thereby likewise profaned Yahwe’s holy name (whatever the 
specific meaning of this last phrase may have been). Clearly therefore the 
literary unit here is vv. 2, 3b, 4-5, and v. 3a is a gloss. On the other hand, 
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of the death penalty, though at the hands of human executioners, 
but with the very explicit reservation that, if these human 
executioners do not function, then Yahwe Himself will intervene 
and cut off not merely the offender, the Molech-worshiper himself, 


inasmuch as we have established, or at least are in the process of so doing, 
that the punishment of ‘‘cutting off by Yahwe’”’ represents an earlier stage in 
the evolution of the institution of individual punishment for ritual sin during 
the exilic and early post-exilic periods than the punishment of ritual, expiatory 
execution through stoning at the hands of the people at large, we can hardly 
conceive that the gloss in v. 3a can be later than the law proper into which it 
has been inserted. Unquestionably the law proper is from P. The simplest 
solution of this problem, suggested in fact by the very presence of this law 
in an H setting, is that H itself dealt originally and in just this place with the 
problem of Molech-worship and provided for it the punishment of ‘‘cutting 
off by Yahwe,”’ a form or theory of punishment which was apparently charac- 
teristic of H. Later Priestly legislators, however, feeling the inadequacy of 
this punishment for an offense so grievous and of such defiling character, in 
the manner of these Priestly editors substituted for the original H law their 
own law, that which we have here, providing ritual, expiatory execution of the 
Molech-worshiper through stoning at the hands of the people at large. (Merz, 
Die Blutrache bet den Israeliten, 113, reaches quite the opposite conclusion.) 
In quite characteristic manner, however, they did not suppress the original H 
law completely. V. 3a thereof survived as a disturbing and contradictory ele- 
ment in the full law. Still later Priestly legislators or editors, anticipating, or 
even confronted by the possibility that the people at large may have refused, or 
perhaps actually did refuse, to stone such a Molech-worshiper to death, were 
constrained to deal with this extremely difficult and embarrassing situation 
in the only way possible, by referring to Yahwe Himself the ultimate punish- 
ment, not only of the Molech-worshiper himself, but also with him of those 
who had refused to execute him in accordance with prescribed Priestly law, 
and who had thus, as we have said, practically made themselves endorsers of 
and even participants in his sin, and to prescribe for all of them the older pun- 
ishment of “‘cutting off by Yahwe,” which, for the individual offender, they had 
suppressed in favor of the more immediate and drastic human execution. Under 
the circumstances they could do naught else; in this situation they could 
conceive of no fitting and practicable human punishment whatever. Accord- 
ingly, despite the provision of ‘‘cutting off by Yahwe”’ in v. 5, we must con- 
clude that this verse is P, or perhaps RP, and not H. Nevertheless the very 
fact that in their embarrassment these P legislators had no recourse other 
than to a mode of punishment characteristic of H and out of accord with their 
own basic doctrine, suggests that they may well have been cognizant of an 
older law dealing with this same sin and prescribing the punishment of ‘‘cutting 
off by Yahwe”’ for the individual sinner, in other words the original H law 
which we have posited and which their law supplanted. 
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but also all his associates, impliedly not only those who may 
have actually participated with him in the forbidden cult, but 
also and even more those who had refused to execute him in 
accordance with the law, and by this very refusal seemed to 
sanction, and thus to become sharers in his sin. There can be no 
question that these Priestly legislators too implied death at the 
hand of Yahwe by the expression nym yo man, with Yahwe, 
of course, as the subject of the verb. But does this mean im- 
mediate death, as for example in the case of the two sons of 
Aaron,‘ or in the case of Korah and his band,‘° or does it perhaps 
mean a death, not immediate, but which comes ultimately in 
Yahwe’s own time and way? If the latter, then the expression 
would seem, in its immediate implications at least, to differ in 
connotation but little, if at all, from }\y 8W) or NON Nw. 

Now it is significant that, on the one hand, in neither the 
story of the death of the two sons of Aaron nor that of Korah 
and his band are the expressions nym yO nN or yy Nw) used. 
The sudden and immediate deaths in both narratives are de- 
scribed by altogether different expressions. Seemingly this is not 
the type of death which these two expressions describe. On the 
other hand, as we have seen, in Ezek. 14.9f. the two expressions, 
oynm yo m Dn and jy Nw}, are apparently equated. This seems to 
be the case also in Lev. 19.8; 20.17; Num. 9.13; 15.30f. The first, 
superficial conclusion from all this would be that the two expres- 
sions are actual and complete synonyms. This is, of course, by no 
means impossible. But it is certainly improbable; and _ this 
conclusion is definitely confirmed by a careful analysis of the 
four last cited passages, all from P. 

It has long been recognized by scholars‘? that in Lev. 20.17, 
af is a gloss, for between it and the remainder of the verse an: 
irreconcilable contradiction occurs. Without this gloss the verse 
read originally simply, (108 N3 18 Pax n348) NNN AX Ap? AW wR) 


\ 


45 Lev, 10,1-2. 

46 Num. 16.28-35. 

47 Cf. Baentsch and Bertholet, Commentaries, and Holzinger in Kautzsch, 
Die heilige Schrift des Alten Testaments.4 

48 It is extremely likely that 198 na 1, or, as we shall see, the full expres- 
sion, 108 N3 18 3x NI, is also part of the gloss. Unquestionably the purpose of 
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xv ny mda inns ny. This law prohibited primarily marriage 
between half-brother and half-sister through the father, which 


the original law was to formally prohibit a type of marriage which had formerly 
been regarded as proper and legitimate, but which advancing culture had 
come to regard as improper and incestuous, viz. marriage between half-brother 
and half-sister, children of the same father but of different mothers. The 
propriety of such marriages in the early period of Israel’s residence in Palestine 
is evidenced by Gen. 20.12 and II Sam. 13.13. 

The parallel, and presumably the original of this law here is found in 
Lev. 18.9. In its present form it says: As for the nakedness of thy sister, the 
daughter of thy father or the daughter of thy mother, born at home or born 
outside the home, their nakedness thou shalt not uncover. Here too, just as 
in 20.17, the half-sister through the mother is mentioned along with the 
half-sister through the father. The half-sister through the father is, of course, 
the daughter of the same father, but with a different mother. Now, strangely 
enough, this last relationship is dealt with again in 18.11. This verse says: 
As for the nakedness of the daughter of thy father’s wife, the offspring of thy 
father, she is thy sister; her nakedness thou shalt not uncover. Evidently 
there is some difficulty here, for the second law, following, as it does, almost 
immediately upon the first, would scarcely deal with the same problem, or 
even a part thereof, and repeat the same prohibition which that law had 
stated already, and stated so absolutely. Several solutions of this problem 
suggest themselves. It may well be that in v. 11 the words 7:8 n519 are an 
amplifying gloss, inserted by some one who misunderstood the actual import 
of the law in its original form. If such be the case, then this law would have 
originally prohibited marriage and sexual relations, not with a half-sister 
through the father, as it does now, but rather marriage with a step-sister, 
offspring of the father’s second wife and of an earlier husband, who apparently 
accompanied her mother into the new home and thus came to be regarded as 
the sister of all the offspring of her mother’s latest husband, even by wives 
other than her own mother. It is not at all impossible that such a marriage 
was regarded by the legislators of Lev. 18 as incestuous and therefore forbidden. 
But while not impossible, it is scarcely probable. For later legislators or glossa- 
tors would hardly have attempted to abrogate such a relationship, if already 
established and forbidden on the ground of its supposedly incestuous character, 
and to substitute for it merely a more restricted marriage based upon a closer 
relationship, viz. that with the actual half-sister through the father. The trend 
of social evolution seems to be in general from the more restricted to the broader 
and more inclusive concepts of forbidden relationships and not vice versa. 
In all likelihood therefore the law in its present wording and meaning is original 
here. 

In such case then the difficulty which brought about the present duplica- 
tion between vv. 9 and 11, must lie in v. 9. This difficulty may be resolved 
in one of two ways. The first way would be to assume that in v. 9 the words 
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in the earlier period of Israel’s cultural evolution had been 
considered legitimate and proper. In case of disregard of this 


}* aR 3 are a gloss, and that the law dealt originally only with the question 
of marriage with a half-sister through the mother. This would, of course; 
relieve the duplication of v. 11. However, this solution, simple though it is, 
is almost certainly not correct. For it is apparent that throughout this chapter 
relationship is traced primarily through the father and not through the mother. 
It would therefore be surprising, and even anomalous, were the question of 
the prohibition of marriage with a half-sister through the mother to be consid- 
ered here first, before that of the prohibition of marriage with a half-sister 
through the father. Therefore, the alternative and more probable solution of 
the problem, it may well be that the gloss here consists of the entire expres- 
sion, 708 N3 18 TaN N3. In such case the original law would have said this: As 
for the nakedness of thy sister, whether born at home (i.e. thy full sister, 
offspring of both the same father or the same mother) or born elsewhere 
' (i.e. the offspring of the mother by a previous marriage, in other words, the 
half-sister through the mother), their nakedness thou shalt not uncover. 
Upon this law the present provision in v. 11, forbidding marriage with a half- 
sister through the father, would follow, not only naturally and logically and 
entirely without duplication, but also almost necessarily, since otherwise this 
code of social laws and forbidden marriage relations would have contained no 
restriction whatever upon marriage with a half-sister through the father. 
One other consideration tends to lend considerable confirmation to this 
hypothesis. I have shown elsewhere (‘‘Beena Marriage [Matriarchat] in Ancient 
Israel and Its Historical Implications,’’ ZA W [new series] [1929], 91-110) 
that under the conditions of beena marriage only children of the same mothers 
were regarded as brothers and sisters, and members of the same clan, while 
children of the same fathers, assuming that such common fatherhood could 
be known in beena marriage, would scarcely be regarded as related at all, and 
no bar whatever to their marriage would exist. Moreover, even after ba‘al mar- 
riage had completely or almost completely supplanted beena marriage in Israel, 
children of the same mother but of different fathers continued for some time 
to be regarded as more closely related than children of the same father but of 
different mothers. It required a long social development and evolution of the 
institution of marriage before the principle became firmly established that 
children of the same father but of different mothers were quite as closely 
related as children of the same mother but of different fathers, or that at 
least they were sufficiently closely related to be regarded practically as brothers 
and sisters, and in consequence to make marriage between them incestuous 
and forbidden. Just this is the stage of evolution of the marriage institution 
in Israel represented by this legislation in Lev. 18. We can easily see therefore 
the natural and logical character and order of the laws which prohibit marriage 
with (1) a full sister, child of the same father and mother, (2) a half-sister 
through the mother, and (3) a half-sister through the father, with this last 
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prohibition it holds only the man guilty and provides for him 
alone the punishment of ‘‘bearing his own guilt,” i.e., ultimate, 
but none the less premature, death at Yahwe’s hand. Into 
this original and simple law the gloss in a8,introduces an alto- 
gether new idea, apparently not contemplated at all in the 
original law. It is the idea of the satisfaction of unnatural lust 
on the part of half-brother and half-sister. This being the question 
at issue now, and no longer that of the prohibition of a form of 
marriage once regarded as legitimate, no distinction is made as 
to whether their relationship results from their having the same 


prohibition, which alone is the innovation in the marriage system here consid- 
ered, coupled with and motivated by the insistent statement that the daughter 
of the father by a second wife is equally a sister, marriage with whom would 
be incestuous and is therefore absolutely forbidden. This important considera- 
tion, which establishes the logical progress from the law in v. 9 to that in 
v. 11 and likewise removes all duplication between them, tends strongly to 
confirm our assumption that in v. 9 the words 708 3 18 7?aN NB are a gloss, 
inserted by some one to whom no doubt the term, yinn7510 8 n’a n7d1, seemed 
obscure. 

(In any case v. 10 interrupts the obvious unity of vv. 9 and 11 and is 
therefore in all likelihood an editorial gloss, inserted by some one with a mind 
theoretically systematic rather than eminently practical, and who, in this 
detailed list of forbidden marriage relations, missed one unquestionably close 
relationship, viz. that between grandfather and granddaughter. However, 
from a practical standpoint such a marriage relationship is so far-fetched and 
strained that in all likelihood the original H legislators who framed this little 
marriage code, and who were dealing with a concrete and practical problem, 
did not even conceive of it, or if they did, regarded it as so unreal as not to 
require specific mention. In all probability therefore in the original code v. 11 
did follow immediately upon v. 9.) 

Returning now to Lev. 20.17, we may regard it as fairly well established 
that at least the words 18 n3 18 are a gloss, just as we have assumed at the 
start. But in the light of our entire discussion we may conclude that in all 
probability the full expression, 18 N3 18 YAN ns, is a gloss, inserted by the 
same glossator as the parallel gloss in 18.9. In such case the original H law 
here would have said, in the simplest and most direct manner possible: If a 
man marries his sister (and so) uncovers her nakedness, he shall bear his 
sin. Such a law would probably not have attempted to define exactly what 
the term sister implies but, basing itself upon 18.9, 11, where that relationship 
was already defined, it would have provided that which is lacking there, viz. 
the penalty for disregard of this law and for contracting a marriage of extremely 
incestuous character. See also addendum below, p. 74. 


42 JULIAN MORGENSTERN [42] 


father or the same mother. Moreover, under this new considera- 
tion both of them are regarded as equally guilty and the sin is 
described as a mutual offense, and for it the punishment of both 
guilty parties is prescribed, viz., that both shall be ‘‘cut off” in 
the sight of their people. The utter and unharmonizable contra- 
diction between the original law and this new and amplified 
interpretation of it is self-evident. But equally apparent is the 
fact that here the punishment implied in the expression ]\y NW) is 
original and presumably the older, while that implied in the 
term wbi7 n197 is secondary and later. 

This same conclusion is even more obvious with Lev. 19.7f. 
That law provides a double punishment for the offender who eats 
the flesh of the ‘‘peace-offering’”’ upon the third day, instead of 
burning it in accordance with the prescribed ritual, viz., that “he 
must bear his own sin” and also that ‘‘that person shall be cut 
off from his people.’’ It would seem that v. 8a@b is secondary 
and editorial ;49 and this conclusion is confirmed strikingly by the 
fact that the parallel statement of this law in Lev. 7.18 provides 
only the punishment, }1y 8w}, and makes no mention whatever of 
“cutting off from his people.’’ Unquestionably, here too, the 
latter punishment is a secondary amplification of the original law. 

Num. 15.30f. is a bit more complicated in that, in addition 
to the punishment of ]}y xwi, or its equivalent 72 my, the punish- 
ment of “‘cutting off’’ is prescribed twice, with each prescription 
accompanied by its own motivating clause. Unquestionably, here 
too, the latter punishment is secondary,’° and the law read 
originally in simple and direct manner, ]9 707 73 AWYN AW w_IM 
M3 ANY 7 NT AND Ms 77 11 M7. And likewise in Num. 9.13, 
even though the evidence is by no means as strong and convincing 


49 That the secondary portion of the verse begins with a8 and not merely 
with b becomes clear when we realize that in the great majority of cases where 
the Biblical legislation provides the punishment of ‘‘cutting off by Yahwe,’’ 
it motivates this by an explanatory clause which, just as here, usually precedes 
the statement of the punishment (cf. Gen. 17.14; Lev. 19.8; Num. 9.13; 
15.30-31; 19.20), but occasionally follows this (cf. Lev. 17.10, 14; 20.3). 

s° Holzinger (in Kautzsch, Die heilige Schrift des Alten Testaments‘) sug- 
gests that v. 30a is a gloss, as in fact the use of the third singular masculine 
instead of the feminine indicates; hut this is obviously not enough. 


[43] THE BOOK OF THE COVENANT, PART III 43 


as in the three other passages, the presumption is great that 
aBba, the portion of the verse which provides the punishment of 
“cutting off’ coupled with its customary motivating clause, in 
this case following the statement of the punishment, is secondary, 
and that the verse read originally quite simply, N7¥ N17 WS WNT 
S(T wn) Nw NON MoDT Mwyd Som mA Nd 4ITA. 

In all these passages it is quite clear that the punishment of 
“cutting off’’ is secondary to and later than that implied in the 
term yy Nw). Accordingly it is difficult to avoid the conclusion 
that the two terms are not exact synonyms, as it might have 
seemed at first, for in that case in not a single instance would the 
addition of the secondary provision have added anything what- 
ever to the original law. And while we might easily have over- 
looked the matter and regarded it as inconsequential had it 
occurred but once, the fact that it has occurred in these four 
instances, or in at least three of them, seems to justify the 
conclusion that the punishment implied in the term "» nn 
wy 71ND is not quite the same as that implied in the term 
Hy Nwi, but is a somewhat later development and represents a 
certain advance or expansion of the punishment implied in the 
latter term.s? The difference between them can not be very 


St x07 w'Nn probably editorial, necessitated by the length of the sentence 
in its edited form. 

5? It is not at all improbable that in Ley. 20.18 an original provision for 
the punishment of ‘‘bearing one’s own sin” has been suppressed completely 
by P editors in favor of the present, seemingly secondary punishment of 
“cutting off.’” There is considerable confusion and uncertainty of meaning in 
the verse, due to the repetition of the thought of the words, q1ym m7pp nx, in 
the words immediately following, 27 7)pp nx nnba wm. In this second group 
of words the subject is changed from the man to the woman, while the penalty 
of ‘‘cutting off” is prescribed for both persons. It seems therefore quité proba- 
ble, in the light of the evidence which we have already gathered, that this 
law may have read originally m7po nx Any nx mba m7 AWN MN 3D”" We wR) 
nw’ iny mnyn, and thus have regarded only the man as guilty, and prescribed 
therefore for him alone the penalty of having to ‘‘bear his own sin.”’ Later, 
in accordance with the tendency which we have already noted in this entire 
P section of this chapter, beginning with v. 10, to‘extend the responsibility 
for the defiling guilt and the consequent necessity of ritual execution to both 
parties in the sexual act, the P editor, or perhaps even the secondary H editor, 
inserted the amplifying words, 77 1p nx anda xm, and then substituted for 
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great, for, as we have seen, both imply originally and basically 


the original penalty of ‘bearing his own sin,” applied to the man alone, the 
present penalty of ‘‘cutting off,” applied to both the man and the woman. 

From all this evidence, and a more detailed investigation would no doubt 
multiply it considerably, it would seem that between the earlier strata of H 
and its later strata, or else, perhaps better, strata which are largely, if not 
entirely the work of RP, there was a definite tendency, first, to enlarge the 
range of criminal and expiatory responsibility in sexual acts so as to include 
not only the man, as at first, but also his partner in the act, and, second, to 
prescribe as punishment the penalty of “cutting off” for both parties in place 
of the original penalty of “bearing his own sin” for the man alone. Apparently 
therefore this penalty of ‘‘cutting off’’ was a secondary stage in the evolution 
of public punishment of the individual in the post-exilic period, a later develop- 
ment than the punishment of “‘bearing one’s own sin.” 

Also in a number of other Biblical passages, cited in note 43, all, of course, 
from P, or perhaps better P2 or RP, the provision for the punishment of 
“cutting off’ seems to be secondary. Thus in Ex. 12.15 it is self-evident that 
the clause, bxqwp x’nn win Anon yon box b> 12, is secondary, since it disturbs 
the direct continuity between the first half of the verse and the phrase, oD 
‘yavm oY Ty pwrin. It is altogether impossible that this last phrase should 
modify the clause immediately preceding, for that would imply that in this 
particular case at least ‘‘cutting off’? was nothing more than excommunication 
for the seven days of the festival, a procedure impossible, on the one hand, 
since it was not until the actual close of the festival period that the sin in 
question became complete, and, on the other hand, because it was altogether 
contrary to the implications of ‘‘cutting off by Yahwe,” as we have established 
them. With this clause omitted the verse says simply and directly: Seven days 
shall ye eat unleavened bread; moreover, on the first day shall ye remove 
leaven from your homes, from the first day until the seventh day. This was 
a simple and direct command prohibiting absolutely the eating, and even the 
having of leaven in the home during the seven days of the festival. Appar- 
ently, however, some later Priestly editor missed the provision for the proper 
punishment in case this law was disregarded. Accordingly he inserted, though 
with manifest awkwardness, the provision that the person who disregarded 
this law should be “‘cut off.” 

Quite similarly in v. 19 of the same chapter only the first half of the 
verse can be original and was followed immediately by v. 20. This law thus 
read: For seven days leaven shall not be found in your homes; nothing which 
causes leaven shall ye eat; in all your dwellings shall ye eat unleavened bread. 
Between the first two thirds of this law the provision for the “‘cutting off”’ of 
whoever eats that which causes leaven has been inserted, as is evident from 
the fact that it precedes, instead of following, as it logically should, and 
undoubtedly would, had it been integral, the basic command in v. 20a not 
to eat anything which causes leaven. Here too, it may be inferred, the same 


[45] THE BOOK OF THE COVENANT, PART III 45 


ultimate death at the hand of the Deity, not immediately, but 


Priestly glossator, missing the provision, which he expected, for the punish- 
ment of the person who disregarded this law, inserted, and that clumsily and | 
at the wrong place, the statement of the penalty of ‘cutting off’ which we 
find in v. 19b. 

A like procedure seems to have taken place in Num. 19.13 and 20. V. 12b 
takes full care of the case of the person who has touched a corpse but refuses to 
submit himself to the prescribed ritual purifications. It provides that, quite 
logically, such a person remains in a state of ritual uncleanness, with, of course, 
the intimation that he must conform to all the taboos and handicaps incidental 
to this state, among others, no doubt, the privileges of intimate social contacts 
and participation with the rest of Israel in religious exercises (cf. Num. 9.7). 
But no further penalty is here provided for this negligent or obdurate person, 
nor is in fact any penalty needed. V. 13 however, takes up the question entirely 
anew, with a new and full statement of the case, quite as if it were not the 
immediate continuation of the verse just preceding, but were something 
altogether novel. It then goes on to provide the penalty of ‘‘cutting off from 
Israel’’ for the person who neglects or refuses to submit to these prescribed 
ritual purifications, and justifies this seemingly extreme punishment by the 
plea that such a person has defiled the ‘“‘dwelling-place’’ of Yahwe, i.e., of 
course, the sanctuary. We have already concluded, on quite independent 
grounds (above, pp. 7ff.), that the concept of Yahwe actually dwelling within 
the sanctuary and of the consequent, imperative, ritual necessity of keeping 
this free from all defilement, even at the most extreme cost, was a compara- 
tively late development, later than the punishment implied in the term xv) 
non, and likewise somewhat later than the punishment implied in “cutting 
off.’”’ Here in v. 13 this comparatively late concept of the defiling of the sanctu- 
ary is associated with the punishment of “‘cutting off,’”’ but in a passage where, 
as we have seen, this punishment is prescribed, not for a sin of commission, 
but only for one of omission, for failure to conform to a ritual provision. We 
have already surmised, on other grounds, that this passage is secondary. The 
evidence here presented tends to confirm this conclusion. 

This is even more apparent in v. 20 of this same chapter, where for a 
second time the case of the person who fails to submit himself to these particu- 
lar purification rites is considered and again the punishment of ‘‘cutting off” 
is prescribed. It needs but a cursory reading of the passage to establish that 
v. 21ba@ is the immediate continuation of v. 19, and that in consequence vv. 20 
and 21a must undoubtedly be secondary and RP. It is noteworthy that in 
this secondary passage too the punishment of ‘‘cutting off from the com- 
munity” is again motivated by the statement that the person who fails to 
purify himself in the prescribed manner, after contact with a corpse, has 
defiled the sanctuary of Yahwe. 

In Num. 9.13, as we have just noted, a similar procedure seems to have 
taken place, although there it is not quite so clear or certain as in the passages 
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in His own time and way, but nevertheless at a time which would » 


discussed thus far. The significant fact here is that the verse provides a double 
punishment for the person who was in a position to offer the Paschal sacrifice 
but neglected to do so, the punishment of ‘‘cutting off’ and that of ‘‘bearing 
one’s own sin.’ We have seen that both of these are specific punishments and 
by no means practically identical, and that furthermore in all likelihood the 
punishment of ‘cutting off” represents a somewhat later development than 
that of ‘bearing one’s own sin.” These considerations suggest that v. 13 ‘is 
composite and that that section of it which prescribes the punishment of 
“cutting off” is probably.secondary, while that which prescribes the punish- 
ment of “bearing one’s own sin” is probably original. This conclusion is 
strengthened greatly, and in fact rendered a practical certainty, by the fact 
that the subject of the verb in the expression Xv’ 1NUN is NINN WNT, exactly the 
same expression as is used in the statement of the case in the first and original 
part of the sentence, while the subject of the verb mn 13n, the customary 
wn win, is an altogether different expression than that used in the statement 
of the case. This seems to establish quite clearly that v. 13a8 (beginning with 
mnnon) ba (ending with 11yn3) is secondary. Further evidence of this conclu- 
sion may be seen in the fact that the motivation of the punishment of ‘‘cutting 
off” given in ba@ is altogether superfluous, since this condition has already 
been stated fully in aa. 

In Num. 15.30-31, as we have also seen, a similar conclusion suggests 
itself, although there the problem is even more complicated, since there we 
find three specific statements of the penalty for the person who sins unwittingly 
and then, when he finally becomes aware of his sin, fails, or, impliedly, deliber- 
ately refuses to bring the proper sin-offering. The punishment of ‘‘cutting off”’ 
is prescribed twice for this person and that of ‘‘bearing his own sin’’ once. 
Moreover, each statement of the punishment of ‘‘cutting off” is motivated, 
the first by the statement that by his refusal to offer the prescribed sin-offering 
the sinner has defied Yahwe, and the second by the double fault, that by his 
disobedience he has despised the command of Yahwe and in addition has 
actually violated His commandment. We have had ample evidence that such 
motivating statements accompany the prescription of the penalty of ‘‘cutting 
off” almost invariably. On the other hand, and again in quite characteristic 
manner, the prescription of the punishment of “‘bearing one’s own sin” 
here is entirely unmotivated. These considerations suggest as quite probable 
that vv. 30ay (beginning with mm nx), or perhaps even aByb (beginning 
with nvsn 10; in this case, of course, v. 29 would likewise be secondary, as 
it probably is; unquestionably vv. 30aa, 31b8 would follow most logically 
directly upon v. 28), 3laba@, with their double provision of the punishment of 
“cutting off,’”’ are here also secondary, the work of RP. 

This leaves Gen. 17.14 as the only passage, of all those enumerated in 
note 43, in which the punishment of ‘“‘cutting off” is prescribed for a sin of 
emission of a ritual command, undealt with thus far in this note. The fact 
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that in all the other passages we have had to conclude that the provision of 
“cutting off’’ as the penalty for such a negative sin is secondary and the work 
of either RP or else of P2, suggests that this may be the case also with Gen. 
17.14, This is by no means impossible; but if so there is absolutely no positive 
evidence to indicate it. It is true that v. 14 could easily be omitted here without 
the consciousness that anything whatever was lacking. In fact it might even 
seem that were this verse omitted, or rather regarded as secondary, the legis- . 
lation for the institution of circumcision in vv. 9-13 would be better rounded 
out than it is at present. This is, however, altogether inconclusive evidence. 
And on the other hand, in v. 14 itself there are absolutely no indications of 
secondary composition, such as duplication of the provision of punishment 
or interruption of the logical continuity of thought, which we have found in 
all the other passages analyzed. We may hardly conclude therefore that v. 14 
is not a unit with the remainder of the circumcision legislation. 

However, it is by no means unlikely that the solution of this problem 
may lie in an altogether different direction. The evidence which we have 
gathered thus far seems to be cumulative and quite conclusive, that all those 
passages of the Priestly Code which deal with the question of the failure or 
neglect to carry out a positive ritual prescription are regarded as offenses not 
of an absolutely defiling character, or insofar as they are of defiling character, 
they are so in such a way that they can be easily guarded against. Accordingly 
they are apparently regarded as offenses against Yahwe of serious, but none 
the less not of first rate magnitude, and for them therefore not the punishment 
of execution by the state, but rather that of ‘‘cutting off” is prescribed. More- 
over, it seems quite clear from the fact that Num. 19.20 provides that the 
sinner in question shall be cut off from the midst of the community (bapn; 
perhaps implying in P the community of Israel in its social as well as in its 
religious aspects and relationships, in contrast to the term myn, which seems 
to refer most generally to Israel in its religious aspect and relationships. It is 
significant that the concept of Israel as the mm bap or, correspondingly, as 
bmpn, “the community” par excellence, is found only in post-exilic Deuteronomic 
or Priestly writings or other Biblical passages later than and more or less 
dependent upon these. Mic. 2.5, the only passage in which the expression 
mm bmp occurs, and which might be regarded at first glance as pre-exilic, is 
set down by the majority of commentators as a disturbing and late gloss, and 
this on quite independent grounds), as well as from the corresponding provi- 
sions in Ex. 12.19 that the sinner there in question shall be cut off from the 
beiw’ nay, the ‘congregation of Israel,” and in v. 15, that he shall be cut off 
from Israel, as well as from the fact that Num. 19.13 states specifically that 
the person who has touched a corpse and then has failed to purify himself in 
the prescribed ritual manner would defile the sanctuary, of course if left free 
to enter and use it at will, and that therefore he will or must be cut off from 
Israel, that in these passages the legislators have in mind not so much the 
regular implication of the punishment of “cutting off,” viz. eventual, but 
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nevertheless premature death at the hands of Yahwe, but rather what is, as 
we are about to see, the secondary implication or corollary of the punishment 
of “cutting off,” viz. the much more immediate and practical punishment of 
excommunication, a procedure which, if carried. out literally, would have 
effectually guarded against all possibility of ritual defilement of people and 
sanctuary emanating from these neglectful or rebellious anti-ritualists. This 
secondary implication seems to characterize the punishment of ‘‘cutting off”, 
particularly as prescribed by late P legislators, in significant contrast to its 
primary implication, which, we have already noted, is most marked in its 
use by H legislators. It is noteworthy too that in all these late P passages only 
the nif‘al, with a passive, or perhaps even a reflexive meaning, is used, and 
never the Azf‘z/, as in the older passages. This strengthens our conclusion that 
the term here implies primarily excommunication rather than ultimate pre- 
mature death at Yahwe’s hand. 

Now this same characteristic, late Priestly implication of excommunica- 
tion, of disqualification and disbarment from the community of Israel and 
from its peculiar, intimate relations with Yahwe, is manifestly inherent in the 
entire legislation for circumcision in Gen. 17.9-14. Circumcised Israel and 
those non-Israelites who have through the rite of circumcision affiliated them- 
selves with Israel in the cult of Yahwe are represented as constituting a 
distinct, separatistic group. They are bound to Yahwe by a close, covenant 
relationship. In theory the circumcision is the sign of this covenant; but in 
practice it is the concrete and visible sign of membership within the body or 
community of Yahwe-worshipers. Those who refuse to submit to the rite of 
circumcision have therefore definitely abrogated and repudiated Yahwe’s 
covenant with Israel.as a body and with themselves as individuals. Manifestly 
therefore they have practically excommunicated themselves from fellowship in 
Israel and, from participation in the cult of Yahwe. And certainly from the 
standpoint of Israel itself they must have been regarded as excommunicated 
and outside the fold. Only this and no more can be the implication of the 
punishment of “‘cutting off” in v. 14. Certainly the consideration of ultimate, 
premature death at Yahwe’s hands is very remote here. 

Accordingly it follows that the point of view of the rite of circumcision 
as prescribed in Gen. 17.9-14, and with this, of course, of the entire narrative 
of Yahwe’s covenant with Abraham and his posterity set forth in Gen. 17, 
must be animated by the same spirit and purpose and be the work of the same 
late group of Priestly legislators as are Ex. 12.15, 19; Num. 9.13; 15.30-31; 
19.13, 20. This conclusion of the comparatively late date of this Priestly 
reinterpretation and formulation of the old rite of circumcision would seem 
to be borne out by the fact that it is probably later than, or at least must be 
correlated with Is.'56.6-7, where apparently observance of the Sabbath alone 
suffices to stamp a non-Israelite as a worshiper of Yahwe and a member in the 
fellowship of the community of Yahwe. (Unless, of course, *n’133 op’1np1 in v. 6, 
regarded by both Duhm and Marti as a gloss, based upon the same expression 
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in v. 4, should actually be original here and should have the specific meaning, 
“and hold fast to My covenant, impliedly through submitting to the rite of 
circumcision.”’ Actually in both vv. 4 and 6 the expression »n’732 o°p’1mD) seems 
to be secondary. It is noteworthy that in v. 4 the construction of the participle 
o’pynd), continuing the thought of the perfect with waw consecutive, 17n3, is 
unusual and suspicious, and also that v. 4a ends in a generalization which 
would seem to round out and conclude the thought of the verse in perfectly 
satisfactory manner, so that 'n'733 o’p’rnns, particularly if it means only the 
rather general and vague, ‘‘and who hold fast to My covenant,”’ is quite super- 
fluous. In v. 6 ‘n°733 o’p’rnD) follows much better syntactically upon what 
immediately precedes, particularly if we read, with LXX, the plural *4»~ for 
the singular 9w [overlooked or ignored even in the 3rd edition of Kittel]. But it 
is difficult to avoid the conclusion that in v.6 the whole of b and also a8, manxdi 
m7? Gy nN, are present only as the result of editorial expansion. Certainly a3 
interrupts the obviously logical connection in thought between aa and ay, while 
the repetition of the name m7’ is awkward and disturbing. Furthermore, the 
late, theological character of the entire concept of “‘loving Yahwe’’ has been 
well established by Bamberger [‘‘Fear and Love of God in the Old Testament,” 
HUCA, V1 41929}, 39-54], while the late date of the concept, ‘‘name of 
Yahwe” as the hypostasis for the Deity Himself, has been commented upon 
already [above, p. 8, note 13]. Moreover, v. 7, the original character of which 
is beyond question, says explicitly that more was expected of these proselytes 
in the way of the positive worship of Yahwe than mere Sabbath observance, 
that they were actually expected to offer up prayers and sacrifices in the 
Temple, and the assurance is given that this worship would be accepted favor- 
ably by Yahwe. This contradicts absolutely the thought of v. 6b and estab- 
lishes the secondary character thereof. But if we grant that v. 6b is an editorial 
gloss, its meaning and purpose become clear immediately. It is self-evident 
that in this passage the prophet was protesting strenuously against the discrim- 
ination practiced against the proselyte and his relegation to an inferior and 
qualified position in the religious community and in the cult. Instead of this 
he sought to assure both the proselyte and the eunuch of a high position in 
Yahwe’s favor, impliedly quite as high as that of a native and ritually perfect 
and fully qualified Jew. But it is equally clear that this protest proved unavail- 
ing. The Biblical evidence is convincing that the party and policies of the 
ritualists triumphed completely, and that the proselyte was actually relegated 
to a position decidedly inferior, while to some potential proselytes and to all 
eunuchs admittance into the ‘“‘ccommunity of Yahwe’’ was denied absolutely 
[Deut. 23.2-9]. And apparently of those proselytes who were admitted into 
ritual fellowship, at least during the two generations of their probationary 
period [ibid., v. 9], only the observance of the Sabbath and submission to the 
rite of circumcision, ‘‘the Abrahamitic covenant,’’ were required. It is just this 
state of things which, in sheer contradiction of the purport of the original 
prophecy, v. 6b describes. Clearly then it is an editorial gloss by one who 
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subscribed to the eventual, established and official practice and sought to bring 
the prophet’s message into at least seeming harmony with this. But if this be 
granted, then it would follow with practical certainty that »n’732 oprnn) does 
actually designate those who submitted themselves to the Abrahamitic coven- 
ant of circumcision, precisely as we have suggested. And this, in turn, would 
establish rather conclusively that, again as we have suggested, the gloss in v. 6b 
is original, while *n’723 opr») in v. 4b is a mechanical, illogical and meaning- 
less borrowing from this.) 

This doctrine in Is. 56.6-7, that merely the observance of the Sabbath 
by non-Israelites suffices to stamp them as Yahwe-worshipers seems to accord 
perfectly with the point of view of Gen. 2.2-3 that the Sabbath was instituted 
by Yahwe as a holy day already at creation, with its implication that the 
observance of the Sabbath was intended by Yahwe to be incumbent upon all 
mankind. I have shown already (‘‘The Sources of the Creation Story,” AJSL, 
XXXVI [1920], 208-212) that the entire Sabbath motif in the creation story 
in Gen. 1.1—2.4 is secondary and, in all likelihood, emanates from a non- 
priestly and non-ritualistic, lay group of writers or legislators. This concept 
of the Sabbath, both in regard to the principle that its observance suffices to 
stamp a non-Israelite as a devotee of Yahwe, and also in regard to the non- 
ritualistic manner of its observance, merely through abstention from work 
(cf. also Is. 58.13f.; 66.23), contrasts diametrically with the distinctively 
ritualistic, priestly point of view that circumcision is an indispensable rite for 
the non-Israelite who would become a participant in the covenant of Yahwe 
(Gen. 17.12f.; cf. Ex. 12.48f.), and that upon the Sabbath specific rites were 
to be performed in the sanctuary (Lev. 24.8; Num. 28.9f.). All these passages 
in P seem to be P2 rather than Pg. Their divergent points of view indicate 
quite clearly that in the middle post-exilic period, that following upon the 
rigid, particularistic and ritualistic reforms of Ezra and Nehemiah, there were 
two distinctive schools of thought, the one, predominantly of priestly char- 
acter, which sought to carry out the program of Ezra and Nehemiah in a 
practical way through further, minute, ritualistic legislation, and the other 
of a milder, less priestly and ritualistic, and in all likelihood more predomi- 
nantly lay character, which sought to modify the extremes of ritualism and 
particularism which the preceding age had introduced (cf. ‘‘The Book of the 
Covenant,” II, 75 and note 80). All this is a matter of extreme importance, 
calculated to throw much light upon the evolution of early Judaism, particu- 
larly during the so-called dark period, the century intervening between 
Nehemiah and the beginning of the Greek era. For this a much more analytic 
study of the Priestly Code, and particularly of its legislation, than has ever 
been made thus far, and a determination of its stratification are indispensable. 
This is obviously a task of far-reaching magnitude, into which, of course, 
beyond this small excursus, we may not enter here. 

The evidence which we have adduced thus far, however, may well suffice 
to indicate that all these passages in the Priestly Code which prescribe the 
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represent a definite shortening of the ordinary span of life.5 
And certainly neither of them imply immediate death at human 
hands, i.e., state execution. Unquestionably there is some slight 
difference between the punishment connoted by these two 
significant terms; this much seems absolutely certain. But what 
could this difference have been? 

In answer to this question one hypothesis suggests itself 
readily and naturally and in complete accord with the dominant 
theological principles and problems of the early post-exilic period, 
in which most of this legislation seems to have evolved. It needs 
but a moment’s thought to realize that in the early post-exilic 
period, with its basic theological principle that Yahwe had taken 
up His permanent abode in the rebuilt Temple at Jerusalem, 


punishment of ‘‘cutting off,’ in its secondary implication, that of excom- 
munication, for the person who neglects or refuses to observe this or that 
ritualistic ordinance, circumcision, observance of the Passover either through 
abstention from leavened food or sacrifice of the Paschal lamb, offering a 
sin-offering for sins committed unwittingly (It may weil have been that 
certain free-thinking laymen did not regard unwitting trespasses as sins of 
such magnitude that a sin-offering was needed to make atonement for them.), 
or neglect or refusal to conform to the rite of purification with the ashes of 
the red heifer, are late, P2, are all animated by the same spirit, and perhaps 
even are all directed against this same non-priestly, non-ritualistic, lay group. 
At any rate we need hesitate no longer in correlating the provision for ‘‘cutting 
off,’’ with its implied meaning of excommunication, in Gen. 17.14, and perhaps 
with this the whole of Gen. 17, with the same provision in the other late 
Priestly passages which we have analyzed in this already too lengthy note. 
And we may also regard our conclusion as fairly well established that the 
punishment of “‘cutting off,’”’ even in its earlier implications of ultimate death 
at Yahwe’s hand, coupled in all likelihood with the practical implication of 
excommunication, is a later development than the punishment of ‘“‘bearing 
one’s own sin,’”’ while in its later implications, with the practical procedure 
of excommunication strongly emphasized and the idea of premature death at 
Yahwe’s hand no longer stressed, it is a comparatively late development. 

53 This too is the Rabbinic interpretation of ‘‘cutting off;”’ cf. Mekilta, 
Pisha, X (ed. Weiss, 14a, bottom; ed. Friedmann, 10b, bottom), which says 
that ‘cutting off’’ implies cessation of life, and B. Mo‘ed Qaton, 28a, where, 
despite minor disagreements as to the exact age, the consensus of rabbinic 
opinion is that ‘‘cutting off’’ means death between the ages of fifty and sixty, 
i.e., of course, before the completion of the traditional span of seventy years. 
(These references I owe to the kindness of my friend and colleague, Professor 
J. Z. Lauterbach.) 
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and had by His very presence in their midst sanctified land, 
people, and sanctuary, and that accordingly this sanctity must 
be preserved at all costs and in every way possible, and that, 
above all else, no defiling influence must be left uncared for, to 
contaminate either land, people, or sanctuary and thus endanger 
Yahwe’s continued residence in their midst, the punishment of 
“bearing one’s own sin,”’ with its implication of ultimate, prema- 
ture, but by no means immediate, death at the hand of Yahwe, 
must have come in time to be regarded as eminently unsatisfac- 
tory and disturbing. Death in this manner was, as we have seen, 
the divine punishment for a sin of grave character, committed 
by an individual against the Deity. Such a sin must have been 
frequently, if not invariably, regarded as of defiling nature and 
effect. Consequently, the very presence of the sinner in the midst 
of the people and the land, and his presence from time to time 
in the Temple, could not but be thought to have a decidedly 
defiling effect upon land, people, and sanctuary. To permit him 
to live and move about freely in the midst of land and people 
until such time as the Deity would “visit his sin upon him,” 
spreading the defiling influence through personal contact wherever 
he went,5+ and with no prescribed safeguard against this, must 
have seemed alarming indeed to the people, and particularly 
to the priestly authorities, with their strongly ritualistic theories 
and practice. It was inevitable that sooner or later some step 
be taken to safeguard the people thoroughly against the defiling 
influence of this sinner. Of course, the surest safeguard would 
have been the death of the sinner immediately, or at least as 
soon as possible, after the commission of the sin. This would, 
however, have been possible only as a public execution by the 
state or the community. Such execution could easily, and na- 
turally would, carry with it the implication of being a ritual 
expiation on the part of the sinner for the sin which he had 
committed and the ritual pollution which he had caused thereby. 
We have seen already that actually this did become the estab- 
lished procedure eventually, and that at a moment in the post- 
exilic period by no means late. 


54 Cf, Lev. 15.31; 19.8; 20.3; Num. 5.3; 19.20, and note 52. 
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Nevertheless, this obviously represents an extreme, in fact the 
final, stage in the evolution of the procedure of punishment for 
individual sin against the Deity. Between this final stage of state 
or community execution of the sinner and the earlier stage 
implied in the term ‘‘bearing one’s own sin,’’ an intermediate 
stage was possible, viz., to continue to leave the eventual, 
though premature, death of the sinner in the hand of the Deity, 
but meanwhile to protect the people and the sanctuary, and 
perhaps the land also, by imposing upon the sinner taboos of 
such rigid character that all possibility of contact with people 
and sanctuary, and perhaps with land too, would be effectively 
guarded against. Practically, this would mean the most extreme 
and absolute excommunication of the sinner and perhaps even, if 
the political circumstances of the time made this at all possible,5s 
his banishment from the land. Interpreted in the light of these 
considerations and in a strictly literal sense, SAN wm ANIDN 
(mY or) MOY (A9p or) 71ND) would naturally convey the implication 
of excommunication, of being under the bann, of consequent 
complete social and religious ostracism and isolation, with 
perhaps, though, of course, not necessarily, the added implication 
of exile from the land, rather than, as we have seen, merely the 
penalty of death, inflicted ultimately, and that perhaps remotely, 
by the Deity Himself. And used quite frequently, as we have 
seen it is, as a secondary insertion, supplementing, and impliedly 
adding something new to the expression }\y 8w), which, as we have 
learned, already in itself connoted death at the hand of Yahwe 
in His own time and way, it seems quite probable that what the 
term wpm N17 implied practically was really excommunication, 
cutting off, in the most literal sense, from association with the 
religious community, and perhaps also exile, until such time as 
the Deity would, in accordance with His purpose and way, 


ss Actually this is not at all a far-fetched and improbable conjecture when 
we bear in mind the narrow, geographical limits of the post-exilic Jewish 
community, the steadily growing tendency toward extreme exclusivism and 
particularism, culminating in the reforms of Nehemiah, and the separatistic 
and unfriendly relations with the surrounding peoples and nations resulting 
therefrom. Under conditions such as these banishment would have been a 
simple and easy process. 
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inflict the appointed punishment of premature death upon the 
sinner. 

Actually, there is little direct Biblical evidence that would 
tend to substantiate this hypothesis fully.s* None the less it 
must be admitted that it would have been rather strange if, in 
the strongly ritualistic, post-exilic period, with the authority 
of the priests dominant, the institution of excommunication, 
through all ages, as is well known, one of the most potent and 
efficient institutions of priestly authority and discipline, had not 
been at least conceived of in theory, even if circumstances may 
have prevented its complete, practical enforcement. While, 
therefore, it is impossible to conclude with certainty that the 
punishment of wi7 n797 agreed with that of }\y Nw) in its implica- 
tion of ultimate, but still premature death at the hand of Yahwe, 
but went beyond this in its implication of the excommunication 
and possible exile of the sinner until the moment when Yahwe 
would “‘visit his sin upon him,” in order to protect the rest of the 
community, the sanctuary and, so far as possible, the land also, 
from the defiling effects of the sinner’s constant presence in their 
midst, we may regard the hypothesis as having a considerable, 
and even perhaps a large measure of probability.57 


56 But cf. the discussion in note 52 of the import of the term w5)n n15n in 
the P2 passages coming from the post-Nehemiah period. Moreover, that at 
least Ezra and Nehemiah possessed the authority to excommunicate, and with 
this to drive into exile, may be inferred from the provision for the penalty of 
“uprooting’’ (wav) in Ezra 7.26; cf. also note 57. Of certain historical implica- 
tions of all this I shall treat in detail in the next volume of this ANNUAL. 

s7 Perhaps some confirmation of this conclusion may be found in what 
seems to be the most natural and probable interpretation of Lev. 22.3.:The 
verse reads: Say unto them (the priests): throughout your generations any 
man of your posterity (i.e. of your caste) who draws near while in an unclean 
state to the holy things which the children of Israel devote to Yahwe, that 
person shall be cut off from before Me; I am Yahwe. This verse seems to come 
from H, in contrast to v. 2, its parallel, which is obviously P. The significant 
thing in this verse is that it threatens the neglectful or recalcitrant priest, not 
with “‘cutting off” from the midst of his people, as the phrase runs customarily, 
but with ‘‘cutting off” from before Yahwe. Unquestionably the phrase »»bo 
is used in place of the customary 1y» or yoyo or bxiw’n purposely and with 
direct bearing upon the priestly office and prerogatives. It means undoubtedly 
that because of his irresponsible ritual act the priest in question is permanently 
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However, be all that as it may, this much is certain, that both 
py kw and w5I7 NDA imply in their ultimate consequences death 


disqualified from all the duties, functions and privileges of his priestly office; 
he may no longer minister before Yahwe. This can not mean, however, that 
accordingly he reverts or is degraded to the level of an ordinary lay person. 
His membership in the priestly caste as well as the quality of holiness or taboo 
inherent in him because of his priestly office as such, and likewise because of 
this particular contact with the holy, tabooed things, and the consequent 
danger of his defiling any lay person coming in contact with him, would make 
this impossible. On the other hand, the death sentence, inflicted by human 
beings, is certainly not implied here (although Sanhedrin, IX, 6 does state 
that this was the actual procedure). Accordingly this verse can imply but one 
punishment, disqualification from the priestly office, together with a ritual 
separation of some kind from the people at large, in order to reduce as far 
as possible all defiling and disqualifying contact with them, in other words, 
excommunication. 

In this connection an interesting thought suggests itself. Neh. 13.28 tells 
that Nehemiah caused a member of the high-priestly family to flee away from 
his presence because he had married the daughter of Sanballat, the Horonite. 
The account of this incident is obscure indeed. Not even the name of the 
man in question is recorded. It comes at the very end of the book, and the 
abruptness with which it is introduced and then broken off gives the decided 

/ impression that something significant is suppressed. Josephus (Antiquities, 
XI, 7, 2; 8, 2 and 4) gives a fuller account, but one still somewhat confused 
and obscure. Among other things, he dates the incident practically a century 
later, at or just before the advent of Alexander the Great and the beginning 
of the Greek period, and divorces it entirely of all connection with Nehemiah. 
He tells that the man in question was Manasseh and that he was the brother 
of the high-priest, and that, because of his marriage with Nicaso, Sanballat’s 
daughter, whom he was unwilling to give up in response to the movement for 
marriage reforms (here then a reminiscence of the marriage reforms in Nehe- 
miah’s days), he had forfeited all claims to the high-priestly office. Sanballat 
accordingly took him to Shechem and there erected for him the Samaritan 
sanctuary on Mt. Gerizzim and installed Manasseh there as high-priest. 

It is immaterial for our purposes whether this is an absolutely historical 
account of this incident and whether it transpired in the days of Nehemiah 
or in the period just preceding the beginning of the Greek era. The significant 
fact here is that the statement that by his marriage with this non-Israelite 
woman Manasseh had disqualified himself for the high-priesthood accords 
perfectly with the provision in Lev. 21.13f. that the high-priest might marry 
only a virgin of his own people, or perhaps even of his own priestly caste (such 
may well be the meaning of yoy» here). No punishment is here provided for 
the member of the high-priestly family, in other words a potential future 
high-priest, who disregarded this law. But there can be no doubt whatever 
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at the hand of Yahwe, and are altogether distinct from and 
contrary to the infliction of the death penalty at the hands of 


that thereby he disqualified himself absolutely as a candidate for the high- 
priesthood. Moreover, it is fair to presume that the matter was not allowed 
to rest there, but that some punishment of severe character and consequence 
was visited upon him. There is no evidence, nor is there any likelihood, that 
the immediate death penalty was invoked in this case. But it is altogether 
probable that the punishment would be not only disqualification from office 
but also excommunication and consequent expulsion from the land, in other 
words, “‘cutting off from the midst of the people.’’ In fact just this seems to 
be the implication of the peculiar wording of the passage in Neh. 13.28, that 
Nehemiah caused the offending member of the high-priestly family to flee 
away from his presence. This, coupled with Josephus’ version of this incident, 
can mean only that the priest in question, thus driven away forcibly, in other 
words ‘‘cut off from the midst of his people,’”’ sought refuge as an exile among 
the neighboring Samaritans. 

Moreover, Josephus tells (zbid., XI, 8, 7) that those who profaned the 
Sabbath or ate of forbidden foods, or committed other sins of like nature, fled 
to Shechem and found refuge among the Samaritans. Apparently Josephus 
has in mind the punishment of ‘‘cutting off from the midst of his people,’’ for 
just this punishment is provided specifically for the two offenses which Josephus 
mentions by name, in Ex. 31.14b8 (H) and Lev. 7.20ff. (Pt). Unquestionably 
Josephus has in mind here a stage in the evolution of the concept of these sins 
and the proper punishment for them which precedes the legislation of Pg, with 
its specific death penalty, at least for violation of the Sabbath (see above, 
pp. 31ff.). 

All this evidence tends to confirm our conclusion that in its practical 
application the punishment of ‘‘cutting off’’ implies excommunication, coupled 
with expulsion from the religious community of Israel, with the consequent 
necessity of seeking refuge with one of the neighboring peoples and there, at 
least from the legalistic Jewish standpoint, awaiting premature death at the 
hand of Yahwe. 

Moreover, it can not be denied that the exclusion from the camp to which 
a ritually unclean person had to submit during the period of his purification 
(cf. for example, Num. 5.2—4) was likewise tantamount to practical excom- 
munication for a limited period, a period during which the tabooed person was 
denied all rights of contact and communication with the rest of the people, all 
social fellowship and all participation in the worship of the Deity. Recogniz- 
ing this, it would have been surprising indeed if this principle had not been 
extended in the most extreme cases, involving permanent defilement and 
disqualification, to permanent excommunication. 

From another angle too it would have been surprising if, in the face of 
the urgent, ritual problem confronting them, these H and P legislators had 
not devised this penalty of excommunication for these sins and crimes of 
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men, i.e., state execution. Moreover, it is certain that wpin n7D7 
represents a somewhat later stage in the evolution in post-exilic 


defiling character, since excommunication was an institution by no means 
unknown in primitive Semitic life. Among the pre-Islamic Arabs what was 
tantamount to excommunication, viz. expulsion from the clan or tribe, carried 
with it the formidable consequences, apart from the many immediate social 
disadvantages, that, cut off from his own kinsmen, a man must necessarily 
be buried in a strange tomb, where there would be no one to perform the 
prescribed rites for the dead or to avenge him after death, and where in conse- 
quence his soul would be doomed to an existence of utter misery after death. 
(Cf. Jacob, Das Leben der vorislamischen Araber, 165; Lammens, ‘‘Le caractére 
religieux de ‘tar’ ou vendetta chez les Arabes préislamites,” in his L’Arabie 
occidentale avant |’ Hégire, 205.) Among the Yezidis today excommunication is 
regarded as a punishment more extreme even than death, for it not only 
involves confiscation of property also, but likewise and far worse, it affects 
evilly the state of the excommunicated person after death (Menzel, ‘‘Ein 
Beitrag zur Kenntniss der Jeziden,” in Grothe, Meine Vorderasienexpedition 
1906 und 1907, 1, 108, 111). This institution was undoubtedly current among 
the pre-Canaanite Israelite clans and tribes, and, as Jud. 11.2-11 shows, 
persisted at least into the earliest period of settlement in Palestine. It would 
therefore be extremely surprising if the institution itself, or at least a strong 
reminiscence thereof, had not survived in some form or other (cf. Pedersen, 
Der Eid bei den Semiten, 78) even into post-exilic times, and if then the priestly 
reformers and legislators of that period, confronted with their pressing, ritual- 
istic problems, had not laid eager hold of an institution which lent itself so 
readily to their hierarchic organization and theological principles, and which 
seemed to offer as effective and practical a solution of their problem as the 
circumstances of their day would permit. It is quite probable that in the early 
post-exilic period the imposition of the death penalty and its execution did not 
lie in the hands of the minor, Jewish government officials, but only in those of 
their Persian superiors, and that not until the time of Ezra and Nehemiah, when 
apparently a significant enlargement of authority was extended to Jewish offi- 
cials in Palestine, and Nehemiah himself was even appointed by the Persian 
king as the highest officer in the land, did the power to impose and execute the 
death sentence become a Jewish prerogative. If this assumption be correct, it 
would account quite adequately from one practical angle for the fact that 
apparently not until the legislation of secondary Deuteronomic writers and of 
the Priestly Code did the death penalty come to be prescribed generally, and 
that until then, i. e. during the earliest post-exilic period, ‘‘cutting off,” i. e. 
excommunication with the expectation of eventual, premature death at the 
hand of Yahwe, seems to have been the extreme penalty. This might account 
too in part for the seeming readiness and frequency with which the death 
penalty is prescribed in this D2 and P legislation, especially in cases where the 
offense seems comparatively trivial, as, for example, Deut. 21.18-21. It isa 
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Israel of the principle and practice of punishment for individual 
sin against the Deity than py xv, and also that both are earlier 
stages in this evolution than state or community execution for 
the same offense. 

Now, having, as we believe, established these facts con- 
clusively, we may return to the consideration of the Sabbath 
legislation in Ex. 31.12-17. It becomes immediately self-evident 
that this passage is not a literary unit since the provision in 
v. 14 that the person who profanes the Sabbath shall be “cut 
off from the midst of his people’? manifestly contradicts the 
provision for the state execution of that person in ba of that 
same verse and also in v. 15b. Certainly, the provision for the 
state execution of the profaner of the Sabbath is later than 
that for his being “‘cut off from his people,’’ as we have seen. 
Moreover, v. 15, in which the provision for state execution is 
expressed with fullest detail, bears many earmarks of P or, 
perhaps even better of RP, whereas v. 14b8, with the omission 
of aba, through nov mn m>dnn, is, in all likelihood, along with 
WV, 12; 13216, daz: 

Unquestionably v. 14ba@ is RP.5* Not only does it disturb the 
unity and context of v. 14, but it repeats and anticipates unduly 
the thought of v. 15b, and is altogether superfluous to the thought 
of the entire passage. Moreover, it is couched in the typical 
hog form and constitutes almost exactly just the element which 
we found missing in the narrative and ensuing legislation in 
Num. 15.32-36. Its form in Ex. 31.14ba@ is so characteristic 
that we may hardly conclude that it is a mere RP gloss. It seems 
far more probable that it must, for some reason or other, have 
been transferred to its present position from some other legislative 


characteristic of human nature to employ unduly, and even to abuse, newly 
acquired power and authority. And this may very well have been the case in 
this particular period of extreme ritualism and rigorism and under the adminis- 
tration of a fanatic governor, such as Nehemiah obviously was, a condition from 
which a later, milder and more humane age, freed to a certain extent from 
priestly domination, receded with horror to almost the opposite extreme of 
making the imposition of the death penalty extremely difficult and rare, and 
in fact almost impossible, as Num. 35.30; Deut. 17.6-7; 19.15 and considerable 
Mishnaic legislation (cf. Sanhedrin, IV, 5; V) prove convincingly. 
5855 must also be RP. 


\ 
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passage in which it stood originally. And if so, then certainly no 
conclusion is possible other than that originally it was an integral 
part of the present text of Num. 15.32-36. On the analogy of 
Lev. 24.10-16 we would expect that it followed originally im- 
mediately upon Num. 15.35 and read originally, bxqw oa bx 
nov mp navn Sdn aoxd ratn. It would then represent the general 
legislation deduced from this one particular instance of Sabbath 
profanation, and would render the passage, Num. 15.32-36, 
complete. 

From these two significant narratives, recorded in the Priestly 
Code, with their historical background and their theological 
implications so clearly apparent, and with their resultant legisla- 
tion stated so precisely and couched in such unmistakable and 
characteristic form, we may conclude with a fair measure of 
certainty that in the early post-exilic period, when, owing to 
the new and constantly and rapidly changing circumstances, many 
practical problems of deep, theological import, with a profound 
bearing upon the daily life of the entire people, were constantly 
arising and demanding immediate and authoritative solution, 
and a solution emanating from no mere, ordinary human source, 
but a solution, because of the very nature of these problems, 
backed by supreme, divine authority, the regular and official, 
priestly practice was to refer the problem to the Deity Himself 
and by consultation, or perhaps better, as we shall see, by 
pseudo-consultation of the oracle, obtain from Him a decision 
with regard to that particular problem, a decision which then 
necessarily became a law for every similar case which might 
arise in the future. Moreover, and this is a matter of deep signifi- 
cance,. by a peculiar process of fiction, but a process which was 
obviously characteristic of the methods of the post-exilic priestly 
authorities, and which finds frequent and illuminating instance 
in the Priestly Code,5? these laws and the oracular procedure 
which called them forth were ascribed, not to their actual, 
post-exilic, priestly authors, but to Moses, the traditional law- 
giver and oracular priest, and therewith of course to the desert 


59 Cf. for example their tradition ascribing the origin of their priestly 
caste and cult to Aaron rather than to Zadok, their actual ancestor. 
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period. Unquestionably this characteristic priestly procedure was 
animated by definite and significant purpose. 

Another interesting instance of this peculiar process will 
confirm this conclusion. It deals, however, unlike the two previous 
instances, not with the question of a basic sin against Yahwe 
and its consequent proper and expiatory punishment, but rather 
with a purely civil question. Accordingly, while, as we shall see, 
the technical procedure of consultation of the oracle and ascrip- 
tion of the resultant law to Moses is precisely the same as in the two 
afore-mentioned instances, the law itself is of necessity couched 
in quite different but, as we shall see also, equally significant form. 

The instance is recorded in Num. 27.1-11, supplemented by 
Num. 36.1-12. It is cast in the characteristic narrative form, 
with desert and Mosaic background. It is the well-known story 
of the daughters of S:lofhad. Their father had died leaving no 
sons but only five daughters. According to the established and 
legal principles of inheritance, daughters could not inherit the 
property of fathers, not even if there were no sons, but instead 
the estate passed to the next male kin, apparently the brothers 
of the deceased father.®° Against this procedure these five 


so Among the pre-Islamic Arabs brothers shared with the sons in the 
inheritance (Wellhausen, Die Ehe bet den Arabern [Nachrichten von der kénig- 
lichen Gesellschaft der Wissenshaften zu Gottingen, 1893], 477, note 3; Proksch, 
Ueber die Blutrache bet den vorislamischen Arabern und Mohammeds Stellung 
zu thr, 26.) Among the present-day Bedouin as well as among the fellahin of 
Palestine also females do not inherit as a rule, in order that property may not 
pass out of the tribe (Musil, Arabia Petraea, III, 233, 349; Kennet, Bedouin 
Justice, 99; Canaan, ‘Unwritten Laws Affecting the Arab Women of Palestine,”’ 
JPOS, XI [1931], 194; Rutter, The Holy Cities of Arabia, II, 89; Thomas, 
Arabia Felix, 56f. For the same practice among the Yezidis cf. Joseph, “‘Yezidi 
Texts,’ AJSL, XXV [1908-1909], 229. Under Islamic law a woman enjoys 
complete control of her own possessions, and she may also inherit property; 
Rutter, op. cit. Much the same condition obtained among the ancient Aramae- 
ans of Harran; Kraeling, Aram and Israel, 27f. This last was much the status 
of affairs in Israel after the legislation in favor of the daughters of Stlofhad), 
precisely the same consideration which is basic to the narrative here in Num. 
36.1-12. The same practice obtains also among the Yezidis; Empson, The Cult 
of the Peacock Angel, 61. From this we may infer that the old, nomadic or semi- 
nomadic practice of not permitting women to share in the inheritance persisted 
in Israel from the very earliest times down into the middle post-exilic period. 
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daughters protest strenuously and impliedly demand a new 
ruling. Their argument is significant; why should their father’s 
name be cut off by the passing of his property away from his own 
immediate family, even though it be to the next male kin, his 
own brothers? Therefore, in order that their father’s name 
might not perish, let his estate pass to them. 

This argument is significant in several respects. In the first 
place, it is noteworthy that the concept of family has narrowed 
greatly from what it was in the early days of Israel’s sojourn in 
Palestine, and that it means now primarily no more than a man 
and his own actual children. At least it is only the actual children 
who have the power and the sacred duty to perpetuate a man’s 
name. Even his own brothers are no longer a part of his own 
family in the narrowest sense of the word, but apparently, as 
each marries and has children of his own, he thereby establishes 
his own family. Such a family is now designated as a mnpwn.* 
This represents, of course, a far social development from the 
institution and clan organization which this term originally 
connoted.* This secondary connotation of this term is character- 
istic of its usage in the Priestly Code, and indicates conclusively 
the vast social transformation of family life and relations which 
had taken place in Israel in the period from the time of David 
to the post-exilic days, and particularly in the very last century 
or century and a half of this period.’ Under conditions of social 
transformation and family reorganization such as these there 
was ample occasion for the rise of new and complex questions of 
marriage relations and inheritance, such as the story of the 
daughters of Selofhad presents. Coupled with the fact that this 
narrative is obviously a part of the Priestly Code, and also 
with the significant connotation of the term miSpahah in it, the 


& But cf. the use of mn5wn in v. 11 and also in Lev. 25.49. Apparently the 
term is here in a transition stage and is therefore used freely and interchange- 
ably in both its wider and its narrower meanings. 

62 Cf. “Beena Marriage (Matriarchat) in Ancient Israel and Its Historical 
Implications,” ZA W, VI (new series) (1929), 99ff. 

6 Cf. the marriage legislation in Lev. 18 and 20 (H) and the prohibition 
there of various types and forms of marriage relations which were regarded in 
an earlier age as perfectly natural and proper. 
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historical setting and social background of this narrative and 
the altogether novel character of its problems become unmistakable. 

Even more significant is the principle definitely expressed 
here, that a man’s name is perpetuated, no longer through an 
unbroken line of male posterity, but rather through his ancestral 
estate, the possession of which remains constantly with his direct, 
bodily descendants, males preferably, but in case of failure of 
male posterity, then females. This is indeed a far social develop- 
ment from that earlier stage where the perpetuation of a man’s 
name was assured only through an unbroken line of male de- 
scendants, and the question of inheritance and transmission of 
the estate was only incidental and, so far as the actual perpetua- 
tion of name was concerned, was apparently entirely negligible. 
On the one hand, it would seem that this new and changing 
concept goes hand in hand with the evolution of the institution 
of levirate marriage, which we have already discussed in con- 
siderable detail,* and particularly with that comparatively late 
phase of this evolution whereby the raising up of a son as the 
transmitter of the name of the deceased man ceased to be the 
main issue, and instead the questions of the transmission of the 
estate to the next male kin, and with this the freeing of the widow 
from her status as a chattel and a part of the estate, became the 
paramount problems. We have seen that this is the stage of the 
evolution of the institution of levirate marriage mirrored in the 
mispat in Deut. 25.5—10 in its latest form and also to a consider- 
able extent in the Book of Ruth. 

But it is even more obvious that the institution underlying 
the concept that the perpetuation of a man’s name was primarily 
through the transmission of his estate to his children, male or 
female, and their direct descendants is the Jubilee system,® with 
its provision that in the Jubilee year there shall be a reunion of 
family and ancestral estate.°° This family estate was a much 


6 “The Book of the Covenant,’’ II, 159-185. 

6s This is in fact stated explicitly in the continuation of this narrative in 
Num. 36.4. 

°° Lev. 25.8-55. Note in particular that here too mnpvo is used in exactly 
the same connotation as in Num. 27.4, and also how intimate is the association 
here of family and estate; cf. vv. 10,41. 
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more concrete and real entity than a mere name, and therefore 
much better qualified to form the basis and serve as the symbol 
of family unity than the mere name of a long dead ancestor, 
steadily growing more and more remote. Therefore association 
of a man’s name with his estate, to which his immediate posterity 
was automatically restored every fiftieth year, was a most 
effective way of preserving his name and memory, so long as the 
line of direct descendants from him remained unbroken. And it 
had the decided advantage over the older system, that in this 
way, with proper enabling legislation, the perpetuation of a man’s 
name could be made doubly sure, for in addition to being trans- 
mitted through male posterity, it could now be transmitted, in 
case of necessity, through female posterity as well. In the light 
of these considerations, the full implication of the argument in 
Num. 27.4 becomes clear. 

And the decision of Moses, or rather of the oracle through 
him, in vv. 8-11, is the necessary enabling legislation which 
makes possible the new procedure of inheritance by and perpetua- 
tion of the name through female descendants. Again from these 
considerations the date and the historical and social background 
of this particular narrative and legislation are established beyond 
question. Manifestly they are the product of the early post-exilic 
period, and could not possibly have been conceived in Israel 
before that time. Obviously therefore the ascription of the 
incident to the desert period and of the consultation of the oracle 
and the resultant legislation to Moses himself is a pure, character- 
istic, priestly fiction, designed to lend to the law and to the 
institution of which it was the expression the sanction of Mosaic 
origin and authority. 

However, for this particular study the most significant import 
of this narrative is the fact that the legislation in question is 
obtained, so it represents, through consultation of the oracle 
by Moses. In this particular it accords completely with the two 
other narratives and bits of legislation which we have already 
analyzed. All three narratives have these significant essentials 
in common, first, that they deal with new, basic, social or theo- 
logical problems, which had arisen in Israel only in the early 
post-exilic period, due to the far-reaching changes in the social 


64 JULIAN MORGENSTERN [64] 


organization and theological system arising in that period, 
problems which could not possibly have suggested themselves in 
Israel at any earlier period, and, second, that they solve these 
problems by the promulgation of new legislation, which in every 
case they represent as having been formulated by Moses as 
the result of consultation of the oracle in the desert period. 

It matters not that the legislation here is couched in a form 
which differs specifically from that in Lev. 24.10-16 and Num. 
15.32—36. It could not well be otherwise, for there the problem 
is that of the commission of a basic and defiling sin against 
Yahwe and the proper, expiatory punishment therefor, while 
here the problem is altogether of a civil nature, with no question 
whatever of punishment for a sin or crime, but instead with a 
fixing through proper legislation of the procedure for an entirely 
new civil institution. It is not at all surprising therefore that here 
the particular law resulting from the decision of the oracle in this 
specific case should have taken the form of a miSpat, but the 
form of a mtSpat, of course, characteristic of the Priestly Code.” 
The miXpat is found in vv. 8a—11a. The protasis is introduced, 
in the customary P manner, by °D ws followed by the verb in the 
third person singular. The miSpat contains three subordinate 
conditions each introduced, again in characteristic manner, by 
oni. It is perhaps not without significance that v. 11b describes 
this particular law as a huggat mixpat. The combination of these 
two technical terms for law is interesting and not improbably 
even significant. The import of the term mzSpat here is self- 
evident, since, as we have seen, this is a true miSpat in every way, 
couched in characteristic P form.*§ But why the peculiar com- 
bination, kuqgat miSpat? Can it be perhaps that the technical 
term hog or huggah, particularly as used by P, designates a 
law which results from an oracular decision, real or fictitious, 
and that accordingly the combination hugqat miSpat signifies a 
mispat, i.e. a civil law, which results, not from the decision of a 
court or a recognized judicial authority, as, as we have seen,°? 


67 Cf. “The Book of the Covenant,”’ II, 123f. 
8 Of course miSpat in v. 15 means “‘case’’ and not “law.” 
69 “The Book of the Covenant,” II, 214-235. 
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was the established practice in the pre-exilic period, but alto- 
gether from the decision of the oracle, communicated through 
the recognized oracular priest?7° 


7 It suffices merely to raise this question here, without attempting to 
answer it, because of insufficient evidence. The expression huggat miSpat 
occurs in only one other Biblical passage, in Num. 35.29. We shall have occa- 
sion later to analyze this chapter in considerable detail, and shall see then 
that vv. 29-30 are unquestionably RP, that they disturb the continuity of 
the basic legislation of that chapter and were obviously inserted late. Further- 
more, it is exceedingly likely that Num. 27.11b, in which also the expression 
huqqat miSpat occurs, is likewise RP; witness the sudden change of subject, 
with transition from the second to the third person, and the fact that the half 
verse is not at all essential to the narrative and so would not be missed were 
it lacking. This would tend to indicate that the combination of these two 
terms for law is purely editorial; and this it may well be. It is noteworthy, 
moreover, that the combination in Num. 35,29-30 has a positive significance, 
although one altogether different than that in 27.11b. From our analysis of 
Num. 35 we shall see in due course that vv. 16-23 are actually a body of 
mixpa tim, as they are in fact designated in v. 24, borrowed bodily in all proba- 
bility from the Book of the Covenant, where they stood originally following 
immediately upon Ex. 21.12, or rather its original, pre-Priestly miSpat form 
(see below, pp. 93ff.). It would seem therefore that the term miSpat is used 
advisedly by RP in v. 29 because of his realization that a definite portion of 
the entire law which this chapter presents was actually a miSpat, while appar- 
ently he designates the entire law as a huggch, using the term in the conven- 
tional Priestly manner. 

Probably in quite the same manner the combination, huggat torah, likewise 
found twice in the Bible, in Num. 19.2a and 31.21b, evolved. The former 
passage is certainly RP, and the latter may well be so also. 

In this connection the question may well be raised as to the origin and 
exact implication of the peculiar combination hog umiSpa{t. This expression, 
employing only the singular of both nouns, occurs but four times in the entire 
Bible, in Ex. 15.25; Josh. 24.25; I Sam. 20.25b; Ezra 7.10. Of these four 
passages, the first is RD, and is therefore post-exilic, while the last is also, 
of course, post-exilic. The two remaining passages are usually regarded by the 
commentators as of pre-exilic composition. The expression is generally trans- 
lated, as if used in a collective sense, ‘‘statutes and ordinances.!’ But if this 
meaning had been intended by the authors, then there is absolutely no apparent 
reason why they should not have employed the plural immediately, since the 
expression huggim umiSpa tim occurs very frequently in various Biblical books. 
Furthermore, it is clear from I Sam. 30.25b that the expression hog umiSpat 
designates, at least in this one passage, one single law and no more, and that 
it does not have at all plural or distributive implication. This seems to be 
the implication in Ex. 15.25 also, although there, of course, the actual meaning 
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We need not attempt to analyze the story of the daughters 
of Slofhad further. It suffices for our purpose to have shown 


of the half-verse and its connection with what precedes immediately is ex- 
tremely obscure and uncertain. In Ezra 7.10 also it is clear that the expression 
is a compound and inseparable term, practically, if not completely, synony- 
mous with torat Yahwe, and has approximately the meaning, “established 
legal practice,’ perhaps with the implication that this is predominantly 
ritualistic in character. Only in Josh. 24.25b might the expression hog umt1Spat 
be regarded at first glance as not a compound term, and be therefore translated 
distributively and in a collective sense, ‘‘statutes and ordinances.” This would 
then carry the implication that the first and immediate consequence of Joshua’s 
establishing a covenant with the people at Shechem, a covenant, of course, 
in the name of Yahwe, was that he gave to them a body of laws, designated as 
hog umispat. 

Many considerations, however, qualify this interpretation in certain 
respects. In the first place, had the author intended the meaning ‘‘statutes 
and ordinances,” then there was no reason whatever for his not using the 
plural, the customary expression; this would have avoided all possible ambigu- 
ity. In the second place, it would be strange indeed that in only this one place 
the expression hog umiSpat should not be regarded as an inseparable, compound 
term, whereas in the three other passages in which it occurs, it is unmistakably 
such. And in the third place, Josh. 24.25b has all the earmarks of a disturbing 
gloss. Unquestionably it interrupts the direct and logical continuity between 
vv. 24a and 25. Judging by analogy with Ex. 24.4-8 (cf. ‘‘The Book of the 
Covenant,” J, 4-14), upon which this passage is undoubtedly patterned, the 
writing in the book is an integral part of the ceremony of the solemnization of 
the covenant. This is true also of the setting up of the stone as witness. Accord- 
ingly the account of the actual solemnization of the covenant is not complete 
until v, 28. Manifestly therefore, the statement in v. 25b that Joshua gave to 
the people a body of laws at the time of the solemnization of this covenant is 
out of place in its present position. It should either precede the entire account 
of the solemnization of the covenant, in the same manner as the laws of the 
‘Book of the Covenant precede the account of the solemnization of the covenant 
in Ex. 24.4-8, or in the K document (cf. ‘“‘The Oldest Document of the Hexa- 
teuch’’) the statement of the little code of laws basic to the covenant precedes 
the account of the solemnization of the covenant in vv. 27ff.; or if not this, 
then certainly v. 25b should follow v. 28. In its present position it merely 
interrupts and disturbs. 

The solution of the problem is probably this. As many scholars have 
recognized clearly, the Book of Joshua, when it was still an integral part of 
the Hexateuch, must have closed with the account of a covenant solemnized 
between Yahwe and Israel, with Joshua as the mediator, playing exactly 
the same role as Moses is represented as playing in both the K and the C 
accounts of the solemnization of this covenant. This account of the covenant 
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unmistakably that in the early post-exilic period, and particularly 
in the Priestly Code, the principle was firmly established that 


must have contained, precisely as do the K and C accounts, a statement, no 
doubt of brief extent, of the fundamental principles of Yahwe’s worship, to 
which Israel, on its part, was expected to subscribe. That this was actually 
the case is evidenced by the explicit reference to the words which Yahwe 
must just have spoken upon this very occasion, in v. 27; this too is the implica- 
tion of the reference in v. 26a to the words which Joshua wrote in the book; 
for, by analogy with both the K and C accounts of the solemnization of the 
covenant, what was written in the book could not have been the words of the 
people, accepting the obligation to worship Yahwe alone, for of this the stone 
that was set up was the permanent witness. What was written down in the 
book could have been only, just as in both K and C, the words of Yahwe, the 
little body of laws setting forth the fundamental principle of His worship, in 
other words a code of laws. 

These considerations make it very clear that we no longer have the 
original narrative of Josh. 24 in its primary form. We have only a composite 
and confused narrative resulting from very far-reaching re-editing of the 
original narrative. Analysis of the chapter shows that in the main this must 
have been the work of Deuteronomic editors, who sought no doubt to suppress 
the account of the covenant through Joshua in favor of their own tradition 
of the solemnization of the covenant through Moses and of its renewal on the 
eastern bank of the Jordan, still by Moses, just before his death and before 
the entrance into Canaan. This original covenant narrative must have told 
in logical order, just as did the K and C accounts, of the appearance of Yahwe 
to Joshua and Israel, of the revelation by Yahwe of a little code of laws embody- 
ing the fundamental principles of the worship of Yahwe, of the writing down 
of this little code of laws in a book by Joshua, of their acceptance by acclama- 
tion by Israel, and finally of the setting up by him of the stone as a permanent 
witness of Israel’s declaration of its acceptance of Yahwe as its god. The 
course of the original narrative could not have been at all other than this. 

It is clear therefore that the editorial revision has been quite extreme in 
character and extent. The little code of laws is missing here completely, and 
this in turn has necessitated further editorial amplification with attendant 
confusion in the narrative in its present form. Among other things, as the 
result of this editorial amplification, the original, simple book, in which Joshua 
is represented as having written the laws, has become the ‘‘book of the Torah 
of God,” while v. 25b, with which we are here most concerned, clearly expresses 
an editorial reminiscence of the original tradition of the code of laws which 
Joshua communicated to Israel. 

Without pressing the analysis and interpretation of Josh. 24 further at 
present, this much seems clear, that v. 25b is here as the result of editorial 
revision, and that the expression hog umtSpat is used here also as a compound 
term, designating a unified code of laws, or a vague, editorial reminiscence 
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the chief and supreme, and not improbably even the sole, source 
of new legislation was the oracle, or the pseudo-oracle, admin- 
istered, of course, by the priests themselves, but coupled with the 
fiction, designed-to serve an important purpose, that this consul- 
tation of the oracle had actually been by Moses in the desert 
period, and that the law in question had emanated through him 
directly from the Deity.7? Through this process various kinds of 


thereof, rather than a definite group of laws, some of which were kugqim and 
others mtSpatim. Moreover, there is no reason to doubt that this editorial 
insertion is post-exilic, and that, just as unquestionably in Ex. 15.25b, the 
passage is RD. 

The same conclusion undoubtedly holds true with regard to'I Sam. 30.25, 
as the characteristic RD expression, 717 07°79 “1y, indicates sufficiently. And 
realizing that this verse is RD, and therefore post-exilic, the fact that it 
emphasizes that the practice in question had its origin with David, as was in 
all likelihood actually the case, while Num. 31.27, a Priestly passage, assigns 
the origin of this same practice to Moses at divine behest, becomes doubly 
significant. This last is another characteristic and most illuminating instance of 
the Priestly principle of ascribing the origin of all possible institutions, and 
particularly those of legal or ritual character, to Moses, or rather to divine 
revelation through him as the medium. 

However, be all this as it may, we have here further and significant 
evidence of the manner in which various terms for law, originally technical 
and specific in their connotations, came to be used in the post-exilic period, 
and seemingly by Deuteronomic and Priestly editors, in various and strange 
combinations and with more or less modification of their original, exact and 
specific meanings. 

7 It is an interesting matter of speculation just what the bearing of all this 
may be upon the rabbinic tradition that the oral law, as contrasted with the 
written law, was equally the result of divine revelation through Moses (cf. 
Abot, I, 1). Unquestionably the oral law began to develop immediately after, 
or perhaps even somewhat before, the completion and compilation of the 
Priestly Code and the closing of the Pentateuchal canon. There could have 
been no interval whatever between the end of the compilation of the oral law 
and the beginning of the evolution of the written law. In fact certain Biblical 
legislation of unquestionably late character exhibits all the striking character- 
istics of the oral law, such as for example Ex. 35.3, recognized by all modern 
commentators as P2. And the tradition of the 79717 no13, undoubtedly a 
historic reality and a legislative body, and its unquestionable relationship to 
the late Biblical my (cf. below, note 103) suggests too that the lawmaking 
process went on uninterruptedly in post-exilic Israel, even despite the close 
of the canon. In fact the injunction in Deut. 4.2, obviously a late, editorial 
gloss, forbidding the addition of further laws to the recognized canon, is 
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law, m1Spatim as well as what we have chosen to call tentatively 
hugqim, could evolve. Our interest henceforth centers in this 
latter type of law in particular. Whether the various and char- 
acteristic miSpatim in P,7 were thought to have evolved in 
this same way is a question into which we need not enter here.73 


conclusive evidence that such new laws were in constant process of formula- 
tion immediately after the close of the canon. Undoubtedly the origins of 
oral law must lie here. As has been suggested already, a minute analysis of 
both the Deuteronomic and Priestly Codes and determination of their latest 
legalistic strata will shed much light upon the beginnings of the oral law and 
the transition to it from the written law. Unquestionably in the basic Priestly 
principle that all legislation, regardless of its actual, historic origin (cf. note 
70, end), came from the Deity through the mediation of Moses, we have the 
origin of the corresponding rabbinic principle that the oral law too had been 
revealed by God to Moses on Sinai. 

72 Cf. ‘‘The Book of the Covenant,” II, 123. 

73 Num. 9.6-14 furnishes another interesting and illuminating case of 
consultation of the pseudo-oracle ascribed to Moses in the desert. Precisely 
like the three other cases which we have considered, in Lev. 24.10-16; Num. 
15.32-36; 27.1-11+36.1-12, this case too is coupled with and the direct 
outgrowth of a specific situation, undoubtedly fictitious, in which the solution 
of the ritual problem involved is uncertain, and in which therefore the decision 
is referred to the pseudo-oracle. The incident arises out of the celebration of 
the first Passover in the wilderness after the exodus. It is therefore, according 
to the implied representation of the Priestly Code, the very first occasion 
when the Passover was to be observed according to the detailed ritual prescrip- 
tions set forth in the P sections of Ex. 12, for, of course, the Passover celebra- 
tion in connection with the exodus itself was regarded as being of special char- 
acter, conditioned by the particular, traditional events of that night, which 
necessarily made impossible all the ritual prescriptions of the ordinary celebra- 
tion of the festival. Accordingly this first Passover in the wilderness was 
naturally the occasion when questions of exceptional character with regard to 
the details of the regular celebration of the festival would present themselves 
for the first time and therefore require oracular decision. Such a question is 
considered here. In this respect therefore, of this being the very first occasion 
when a question of specifically ritual character and of basic importance could 
arise and demand immediate and authoritative answer, this narrative parallels 
exactly the three similar narratives which we have already considered. 

‘The question is this: A number of men were ritually unclean, and that to 
an extreme degree, requiring seven days for proper ritual purification, because 
of contact with a human corpse. Consequently they were debarred from the 
observance of the festival, and particularly, so it seems, from the specific and 
important ceremony of the Paschal lamb. It might be thought at first that 
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One matter of great importance for this study, however, 
these considerations have made quite clear, viz. that in the 


they would be satisfied ta-be justifiably relieved of the obligation of performing 
this rite; but such is not at all the case. Seemingly the observance of this 
particular ceremony was regarded as of such importance, and in fact, for 
certain reasons which, for the present, we may only surmise, even necessary 
and indispensable, that they felt themselves unjustly discriminated against 
by the ritual principle which debarred them from the observance of this 
important rite for a cause over which they had no control, and which may even 
have resulted from the discharge of a pious and inescapable duty. Accordingly 
they laid their complaint before Moses; why should they be thus debarred 
from the celebration of this rite and the specific benefits resulting therefrom, 
with the implied question, could not something be done to make the celebration 
of the festival possible for them? It was a novel question, which could, of 
course, hardly have been anticipated in the original Passover legislation. 
Moses accordingly laid their question before the Deity, impliedly through 
the pseudo-oracle. The answer came back in the characteristic Priestly form 
of a miXpat: Any man who is unclean by reason of contact with a corpse or 
who is upon a distant journey, i.e. is away from his home, where alone, accord- 
ing to the prescriptions of Ex. 12.3ff., the Paschal lamb could be offered, shall 
offer his Paschal sacrifice in the second month, on the fourteenth, at eventide, 
in other words exactly one month later than the regular, prescribed moment 
for this ceremony. With this is coupled the injunction that the man who is 
ritually qualified to offer his Paschal lamb at the regular time, but neglects 
to do so, has not the alternative of offering it one month later. This privilege 
was only for those who were actually prevented by either physical or ritual 
causes from performing the rite at the regular time. Those who were qualified 
to do so but neglected this duty must “‘bear their sin.” (For this punishment 
here as the original and ‘‘cutting off,” also prescribed here, as secondary, see 
above, pp. 16ff., and also note 52.) To this original law resulting from this pseudo- 
oracular revelation, certain other details of the Passover celebration, borrowed 
from Ex. 12, have been added by RP, in much the same manner as the original 
hog in Lev. 24.16 was supplemented editorially with other laws of similar 
origin and character, even though of unrelated subject-matter. 

In this particular instance of consultation of the pseudo-oracle in Num. 
9.6-14 it is perhaps not without significance that Moses represents himself as 
hearing what Yahwe would command him, quite as if the divine revelation 
were communicated to him audibly, and not at all through the medium of 
the Urim and Tummim. If this detail of the narrative may be pressed literally, 
then we may perhaps see in it further evidence of our conclusion (cf. below, pp. 
74ff.) that these Priestly legislators had no actual knowledge of what the 
historical Urim and Tummim were and that their entire theory of consultation 
of the oracle was vague and confused, that, in other words, it was no real 
oracle which they consulted, but only a pretended and imaginary revival of the 
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theological system of the Priestly Code, which undoubtedly 
dominated the religious thought, belief and practice of the 
greater portion of the post-exilic period, the consultation of the 
oracle, or rather, as we have suggested, of the pseudo-oracle, 
played a significant role. A moment’s thought shows that it 
could not well have been otherwise. So long as Israel conceived 
of its God as dwelling upon a distant mountain, out in the desert, 
or, in a later stage of religious evolution, conceived of Him as a 
somewhat universal Deity dwelling in heaven, and only occa- 
sionally as descending from there to commune directly with His 
people, in other words, so long as Israel conceived of its God as a 
rather remote Deity, prophecy, i.e. communication of the divine 
will and instruction therein through the medium of those superior 
and chosen men upon whom the spirit of the Deity was thought 


old, traditional oracle of the Urim and Tummim. Of course, against this it 
might be argued that nowhere in P is Moses represented as having recourse to 
the Urim and Tummim, that this method of divination is associated only with 
the high-priest, while Moses is always represented as receiving his revelations 
directly and audibly from the Deity. But this argument would be fallacious. 
For, on the one hand, P again and again represents the Deity as speaking 
directly, not only to Moses alone, but also to Moses and Aaron together, even 
though the latter was the appointed custodian of the Urim and Tummin, and, 
on the other hand, the older tradition (Deut. 33.8) apparently associated Moses 
himself, in his capacity of oracular priest, with the Urim and Tummim. Accord- 
ingly, in their ostensible revival of the old, traditional oracle of the Urim and 
Tummim, it would have been strange indeed had these Priestly writers dis- 
sociated Moses from them completely. Moreover, it takes but a moment’s 
thought to appreciate that these Priestly writers represent the Deity as 
speaking directly, either to Moses alone, or to Moses and Aaron together, 
only in cases where the Deity Himself takes the initiative in the act of revela- 
tion. But in the reverse cases, where either Moses or Aaron must take the 
initiative in seeking a revelation from the Deity in the solution of some particu- 
lar problem, then of necessity they had to conform to some established orac- 
ular technique, such as that with the Urim and Tummim. In the light of 
these considerations it is fairly safe to infer that in all these four cases of 
oracular revelation through Moses, which we have considered, the under- 
lying implication is that this was through the medium of the Urim and 
Tummim. Therefore when in Num. 9.8 Moses is represented as hearing what 
the Deity will say to him, it is difficult to avoid the conclusion that these 
Priestly writers had only an inexact and confused conception of the oracle 
and of oracular procedure, that, in other words, theirs was no true, but only 
a pseudo-oracle, just as we are about to conclude. 
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to rest, was a, and perhaps the, natural and normal channel of 
communication between God and people. Moreover, in the 
pre-exilic period, when the king was, nominally at least, the 
religious, as well as actually the political head of the nation, 
and when therefore the priests had as yet no particular functions 
other than those incidental to their ministrations in the various 
sanctuaries, and, above all, when they possessed as yet no 
specific hierarchic authority nor exerted any far-reaching, cen- 
tralized influence, and the dominant interests and problems of 
the people were national and political rather than religious, the 
prophet, and not the priest, was the natural and logical agent 
of divination and determination of divine will and purpose. 

But in the post-exilic period, and particularly after the 
erection of the second Temple, when, as we have seen, the belief 
became firmly established that Yahwe had taken up His actual 
residence in the sanctuary, in the very midst of His people and 
His land, and sanctified them by His very presence in their 
midst, when in other words, the Deity had come very close to 
His people and, in a most literal sense, had become readily 
accessible to them, and when also the kingdom had come to an 
end, the high-priest had become the nominal head of the people, 
and the authority of the priests in all provinces of national 
and individual existence was dominant, and the compelling 
interests and problems of the people were no longer political 
but religious, problems of collective and individual ritual purity 
and meticulous ritual observance, what more natural then, when 
communication with or from the Deity was urgently needed, 
than that it should be, no longer through the prophet, the agent 
of long-range communication, but through the priest, who could 
ostensibly, by virtue of his peculiar office, lay the case at issue 
directly before the Deity and secure from Him a direct and 
unmediated response? This means, of course, communion with 
the Deity through the medium of the oracle. 

An early instance of this tendency may perhaps be seen in 
Zech. 7.1ff., in the deputation sent to the sanctuary in the fourth 
year of Darius, to ascertain whether the four annual fast-days 
should continue to be observed. It is true that the divine decision 
of this question is communicated through the prophet. But it is 
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equally clear that this was a somewhat unexpected procedure, 
and that actually the inquiry had been directed to the priests 
primarily, for what otherwise would have been the purport of 
the recourse to the sanctuary, and the decision had been expected 
from or through them, no doubt as the result of consultation of 
the oracle. It seems almost as if this were one of the very last 
instances in the history of Israel of the official communication 
of the divine will through the prophet in answer to a specific 
inquiry. Prophecy became more and more decadent and eventu- 
ally went off on the tangent of eschatological speculation. It 
could not well be otherwise, with Yahwe dwelling so close at 
hand, in the very midst of the people, and so readily accessible, 
at least for the ascertainment of His will, and likewise with the 
dominant interests and problems of the people what they were 
in this period. It was inevitable that the priest, and particularly 
the high-priest, supersede the prophet as the spokesman of 
Yahwe, and that the old oracle, or perhaps better, pseudo-oracle, 
be revived as the instrument by which, through the performance 
of the proper priestly technique, the will of the Deity might 
be ascertained. 

Thereafter, and continuing undoubtedly through the entire 
period of dominant priestly authority,” the priest functioned as 
the spokesman of Yahwe. To him questions were referred for, 
decision,’5 questions of novel character for which no precedent 
existed, questions which concerned, obviously, not merely ritual 
matters, but touched in one way or another upon all the new 
and complex phases and problems of post-exilic life. These 
decisions, once given, were undoubtedly recorded in written form 
and became the norms or laws by which all similar cases were 
thereafter decided. These laws or priestly decisions, so far at 
least as they dealt with matters of ritualistic import, and also 
perhaps to a certain extent as they dealt even with non-ritualistic 
matters, were designated generally and inclusively as forot, and 


™ Cf. Lauterbach, ‘‘The Pharisees and Their Teachings,” HUCA, VI 
(1929), 77ff. 

7s Cf. Hag. 2.11ff.; also Lev. 10.11; Deut. 24.8; Ezek. 44.23; likewise Deut. 
17.10f. (cf. ‘‘The Book of the Covenant,”’ II, 132); all these are unquestionably 
post-exilic writings. 
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each specific law, as well as law of this character considered 
either collectively or in the abstract, as torah. It was the old, 
official term for laws of priestly origin.7° Its basic connection 
with the priestly oracle and the casting of lots is readily apparent 
in the etymological evolution of the term from the verb 77, 
“to cast.’’ Steadily the term torah became used more and more 
generally and extensively for law, as the literature of this post- 
exilic period shows conclusively, until eventually, with the closing 
of the Pentateuchal canon, the term hattorah came to designate 
the entire, traditional Mosaic law-code, now definitely conceived, 
in accordance with the established Priestly principle, illuminating 
instances of which we have seen, as having been revealed in its 
entirety by the Deity to Moses on Mt. Sinai. This developing 
use of the term torah in this post-exilic period is a convincing 
bit of evidence of the domination of this entire period by the 
priestly party and their hierarchic tradition and point of view. 
How was the oracle consulted by the priests in the post-exilic 
period? It is impossible to answer this question with any degree 
of certainty. The evidence is scanty indeed. Outside of the 
specific instances of consultation of the oracle, which we have 
cited, the Priestly Code gives no information at all upon the 
subject other than the fact recorded in Ex. 28.30 and Lev. 8.8 
that the Urim and Tummim were deposited in the pouch of the 
“breastplate of judgment”’ or ‘‘decision’’ upon the breast of the 
high-priest when he wore his sacred robes of office. There is not 
the slightest indication as to what these Priestly authors con- 
ceived the Urim and Tummim to be or how they were employed 
in the oracular procedure. And we know too little about the 
Urim and Tummim in the pre-exilic period to hazard much 
more than a guess. This much, however, seems probable. As 
I Sam. 28.6 indicates, even after the beginning of the develop- 
ment of the concept of the nation and of Yahwe as the national 
god consultation of the Urim continued to be regarded as one 
of the three legitimate methods of ascertaining the divine 
will. This was undoubtedly due largely to the fact that this 
7% Cf. Deut. 33.10; cf. also Mic. 3.11 and the unmistakably ancient term 


kohen moreh (II Chron. 15.3), and to this last passage ‘‘The Oldest Document 
of the Hexateuch,” 108. 
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method of divination was of pre-Palestinian, desert, nomadic 
origin, had been brought into the land from their old desert 
home by the invading Israelite tribes, and was therefore tradi- 
tionally associated with the name and cult of Yahwe. From 
of old the technique of the Urim and Tummim seems to have 
been in the hands of the Levitical priests,77 and particularly of 
the oracular priest, of whom Moses was the typical example.”® 
This was the specific function of the kahin among the pre-Islamic 
Arabs, and this in turn undoubtedly represents a primitive 
Semitic institution, current in ancient Israel as well as among 
the Arabs fifteen hundred or more years later.79 

However, with the development of the nation and of the 
concept of Yahwe as the national god concerned primarily with 
the affairs of the nation as a whole, and with the prophet as His 
chosen spokesman and champion and filled with His spirit, and 
then, still later, as has been intimated already, with the further 
development of the concept of Yahwe asa universal god, prophecy 
naturally became the dominant and official method of consulta- 
tion of the Deity and ascertaining the divine will.*° Unquestion- 
ably the consultation of the Urim and Tummim sank into the 
background, so that, as has been said, during all the period from 
Saul to the Priestly Code we have not in the entire literature a 
single reference to the Urim and Tummim and their consulta- 
tion.* In fact it is quite likely that with the passage of time, and 
particularly with the destruction of the Temple in 586 B.C. 
and the carrying away by the Babylonians of all the sacred 

7 Cf. Deut. 33.8. 

78 Undoubtedly with historical truth, since Moses’ posterity is represented 
in the Bible as fulfilling this same role (Jud. 18.30). 

79 Cf. Lammens, ‘‘Le culte des bétyles et les processions religieux chez les 
Arabes préislamites,’”’ in his L’Arabte occidentale avant Il’ Hégire, 102-114. 

80 Cf, for example II Ki. 22.5ff., where the apparent implication is that 
there was no official, national method of divination other than prophecy. 

81 Perhaps the narrative in II Ki. 1 may be construed as indicative of 
prophetic antipathy, not only to divination through consultation of the oracle 
of a deity other than Yahwe, but also to consultation of the oracle in general, 
even the oracle of Yahwe. Certainly the prophets, as the agents and champions 
of their own specific form of divination, would hardly have regarded sympathe- 
tically any other form of divination. And during practically this entire period 
the influence of the professional prophets was very strong. 
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equipment, the Urim and Tummim, along with the ark, disap- 
peared completely.* 

However, be that as it may, this much seems certain, that 
the presence of the Urim and Tummim in the ritualistic scheme 
and equipment of the Priestly Code represents an artificial and 
more or less fictitious revival of the old instruments of divination 
by Priestly legislators and ritualists, in quite the same manner 
as they revived the ark.*4 But just as in all likelihood they had 
no adequate knowledge of what the ark really had been, or if 
they did, they did not hesitate to modify their conception and 


82 “The Book of the Covenant,” I, 134-138. 

8 According to rabbinic tradition the Urim and Tummim were one of 
the five things which had been present in the first Temple, but were missing 
in the second; cf. JE, XII, 385b, and the references cited there. This too is 
unquestionably the implication of the peculiar tradition recorded in Ezra 2.63; 
Neh. 7.65, that not until the priest should arise to function with the Urim and 
Tummim could the genuineness of the priestly origin of certain families, repre- 
sented as having returned from the Exile with Zerubabel, be determined. 
Meyer (Die Entstehung des Judentums, 194) holds that the term firSata’ in these 
vv. refers to SeSbasar, but this is impossible unless we repudiate the statement 
in the earlier vv. that these exiles returned with the group under Zerubabel, 
something which Meyer himself, insisting strongly upon the historic authen- 
ticity of this, his L source, would have been unwilling to admit. There seems 
little reason to doubt that tirSaia’ here, just as in Neh. 8.9; 10.2, and presum- 
ably also in Neh. 7.70 (significantly missing in Ezra 2.69), refers to Nehemiah. 
But if so, then this tradition indicates with certainty that the Urim and Tum- 
mim were not functioning in the days of Nehemiah, that they were not yet 
definitely associated with the office and uniform of the high-priest, that, in 
other words, they were missing at this time, but that their restoration at some 
future time, was confidently expected, and that, impliedly, then they would be 
in the custody and administered by, not the high-priest himself, but rather by a 
special priest, not improbably the kohen moreh of II] Chron. 15.3. And, if 
perhaps, as is by no means improbable, this tradition, recorded here, be not 
contemporaneous and authentic, but be the work of the Chronicler and the 
product of a later age, it would indicate quite as conclusively that, despite the 
provision in P for the Urim and Tummim and the assigning of these to the 
custody of and use by the high-priest, even unto this later age the tradition 
persisted, just as rabbinical tradition still had it, that in the second Temple the 
Urim and Tummim were conspicuously missing, even though their restoration 
was confidently awaited. The bearing of this tradition upon the question of the 
date of composition of the Priestly Code as well as upon that of the history of 
the Urim and Tummim is of more than passing significance. 

84 Cf. “The Book of the Covenant,’’ I, 72-81. 
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restoration of it and make out of the old Ephraimite ark, contain- 
ing the two sacred stones,*®5 the divine throne of Yahwe in the 
holy of holies, so too, in equal likelihood they had no definite 
knowledge of what the ancient Urim and Tummim had been. 
They knew only the vague tradition that they represented an 
ancient method of divination in the name of Yahwe, practiced 
presumably by the casting or drawing of lots, that they were 
in some way, so it seems, associated with the ephod,** whatever 
that may have been, and that they were a specifically priestly 
instrument of divination, and therefore well adapted to their 
program of priestly hierarchy. 

Accordingly they revived the Urim and Tummim, or at least 
the theory of them, but patterned in the main, so it seems, after 
the tablets of destiny, the dup-Simati, upon the breast of Marduk, 
the supreme Babylonian deity, and borne by him particularly 
upon the annual New Year’s Day when, in his great temple, 
ESagila, at Babylon, he pronounced the destinies for the year 
of his own people, and therewith of all the other nations of the 
earth with whom they would have contacts during the year. 
No doubt a symbolic representation of these tablets of destiny 
was borne by the Babylonian chief priest, or perhaps even by 
the king in his role as the earthly counterpart or representative 
of Marduk, during the performance of the supreme New Year’s 
Day rites in the temple. And now correspondingly these Priestly 
writers, directly influenced by Babylonian religious example and 
institutions,’? represented their high-priest as bearing upon his 

85 Itid., 81-124. Since writing that portion of this study I have read with 
much interest and profit the extremely rich and suggestive work of Lammens 
(op. cit.). On the basis of the cumulative evidence which he presents there 
(pp. 103, 117-121, 143-145) it has become perfectly clear to me that from the 
very beginning there must have been in the ark, not one, but two sacred stones 
or betyls. This I had conjectured, but now the abundant evidence makes the 
matter absolutely certain. From this historic fact, through natural and easily 
comprehensible evolutionary processes, the tradition of the two tablets of the 
Decalogue, deposited in the ark, gradually developed. Into this matter I hope 
to enter in greater detail at a more appropriate time. 

86 Cf. Jud. 17.5; 18.14-20; I Sam. 23.6, 9; Arnold, Ephod and Ark; Budde, 


“Ephod und Lade,”’ ZAW, XXXIX (1922), 1-42. 
87 Cf. Haupt, “Babylonian Elements in the Levitic Ritual,” JBL, 19 


(1900), 55-81. 
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breast, when fully equipped in his sacred robes of office, the 
“breastplate of judgment”’ (or of ‘destiny,’ as it might well be 
translated, since the divine judgment and decree were likewise 
the destiny of the people for the year),®* supported in position 
upon his breast by the ephod, now a part of the breastplate, 
the priestly suspenders as it were. And into the pouch behind 
or connected with this ‘‘breastplate of judgment’”’ the Urim and 
Tummim were deposited. What they were like, what was done 
with them, when and how they were used, the Priestly Code 
gives not the slightest intimation, probably because it had no 
clear idea itself. And in all likelihood it had no clear idea itself 
because they were no actual Urim or Tummim, or if they were, 
they had no reality any longer as instruments of divination. 
And correspondingly, in all likelihood there was no actual 
consultation of the oracle, but only, as has been said, a pseudo- 
consultation, a pretended or formal consultation, which served 
the priestly purpose quite as well as a real oracle would have 
done, and enabled the priests to establish their hierarchic author- 
ity in all matters ritualistic as well as, to a considerable extent, 
civil. 

This end was fostered by representing these oracular decisions 
as being the product, not of their own day and age, but of the 
desert period and as having been revealed to Moses through 
the medium of the ancient oracle. Their pseudo-oracular decisions 
in civil cases took the characteristic form of the Priestly miSpat, 
and in ritualistic cases, and particularly where it dealt with the 
question of punishment for basic sins committed against Yahwe, 
sins of a defiling character, which required the extreme expiation, 
they took the even more characteristic form of the hog or huqqah, 
of which the law nov mo navn dno is typical. 

And when in the course of the life of post-exilic Israel new 
problems and situations arose, as of necessity they did again 
and again, problems and situations altogether novel in character, 
and particularly in their ritual and legal aspects, problems and 
situations for which there was no precedent in older legislation, 
or problems which the older legislation did not quite solve and 

88 Cf. Is. 6 and the interpretation of this chapter in ‘‘The Book of the 
Covenant,” I, 48ff. 
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situations which it did not quite meet, then the only procedure 
available in the early and middle post-exilic periods®® was to 
come to the sanctuary and lay the matter before the priest and 
inquire through him of Yahwe what the divine will and decree 
were for this or that particular case. The decision thus rendered 
became a law, miSpat, hog or huqqah, or torah’® as the specific 
character of the case might be, and became the precedent and 
norm for all cases of reasonably similar character which might 
arise in the future. Undoubtedly in this way many, if not most 
of the laws of various kinds, recorded in the Priestly Code, 
came into being. And in particular in just this way, so we may 
infer tentatively from the few specific cases which we have 
already considered, the kugqim evolved, with their unmistakable, 
distinctive form and with the extreme penalties which they seem 
to have invariably prescribed. The hog is thus a distinctively 
priestly law form. A part of our task, in the continuation of this 
study, is to test the validity of this conclusion by a detailed 
analysis of the few remaining kuggim which the Bible contains. 
And first, and probably of greatest interest and significance, the 
hog in Ex. 21.12. 


III 
Exopus 21.12 


We have already given some consideration to this particular law 
and concluded that it is not original here, but instead represents 
a late substitution for a miSpat which stood here originally.” 
We have shown, on the one hand, that the expression nay nin 


89 And in fact until the rise of the Great Synod. For whatever that institu- 
tion may have been actually and in all its detailed organization, this much 
at least seems fairly certain, that it represents a strong protest, and not 
improbably even a kind of rebellion, against the practically absolute authority 
of the priests in legislative matters, and the entrance of lay influence and lay 
representatives into the legislative council of the people; cf. also note 70. 

9° For the manner of procedure cf. Lev. 10.11; Deut. 24.8 (perhaps P, 
and not D) and also the present Priestly revision of the original Deuteronomic 
mispat in Deut. 17.8-12, and also 21.5 (cf. ‘“The Book of the Covenant,” II, 
132-135); cf. also Hag. 2.11ff.; Mal. 2.7. 

x Cf. ‘‘The Book of the Covenant,” II, 56-63. 


80 JULIAN MORGENSTERN [80] 


in just this combination, used so characteristically in the hugqim, 
is found only in post-exilic literature, and, with a very large 
measure of probability, implies execution by the state.” This in 
itself is almost sufficient proof to establish that this hog is not 
original here, and this conclusion is confirmed absolutely when we 
realize that the provision of this hog of state execution for 
manslaughter is altogether out of accord with the spirit and 
social background of the miSpatim of C, in which, as we have 
seen already, the principle of blood-revenge is still basic.% Even 
more convincing evidence of this we shall have shortly. And 
finally, as is self-evident, vv. 13-14, which ostensibly continue 
v. 12, are, or at least were originally, couched in typical miSpat 
form. This would be a strange continuation indeed for a hog, 
but would be the logical and expected condition for a miSpat, 
such as must have stood originally in v. 12. On the basis of this 
evidence we have concluded that v. 12 must therefore have read 
originally opy op) nd) YI NX ws 7D” °D, or something which must 
have approximated this very closely. We shall have occasion to 
determine further and in much greater detail what the original C 
reading of the entire miSpat in Ex. 21.12-14 may have been. 

We have already considered in some detail the evolution in 
Israel of the institution of blood-revenge, and need not repeat 
here what has already been said.%4 In general we have been able 
to distinguish between four main stages of the evolution of the 
institution in Israel. The first is that preceding the time of 
David when blood-revenge was practiced in Israel, settled in 
Palestine, in much the same form and in accordance with much 
the same principles as had obtained out in the desert in the early 


2 Ibid., 56f.; so also Merz, op. cit., 105f., and also, cited by him, Weismann 
Talion und éffentliche Strafe im Mosaischen Recht; Sonderabdruck aus der 
Festschrift fir Adolf Wach (Leipzig, 1913), 90. 

93 Cf. Ex. 21.18-23a; 28-31; 22.1—-2a. 

% “The Book of the Covenant,” II, 56-101; cf. also Merz, op. cit. With 
Merz’ presentation and general conclusions I am in the main in agreement 
except where, here and there, a different and later textual analysis of the 
passages of the Bible in question leads me to assign to them datings and 
authorship different than those of Merz, and then, upon the basis of these 
variant datings and authorships to form a somewhat different picture of the 
evolution in Israel of the institutions of blood-revenge and public execution. 
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nomad or semi-nomad days. With David began a new period of 
gradual regulation and restriction, and of bringing the institution 
more and more under the supervision of the state. This was 
due, of course, to the final evolution of the state or the nation 
under David, with the concept of national unity superseding 
the older concept of clan or tribal unity,%5 and with the attendant, 
far-reaching cultural progress which the reign of David inaugu- 
rated. 

In this second period blood-revenge is still the rule, with the 
right of asylum at the local sanctuaries, and particularly at the 


ss An illuminating instance of this evolutionary process is furnished by 
David’s charge to Solomon to exact blood-revenge upon Joab for the murders 
of Abner and Amasa (I Ki. 2.5-6). Evidently David had secretly cherished 
this purpose for many years, until it had become a veritable obsession with 
him. No doubt too his animosity towards Joab was stimulated likewise by 
remembrance of the many occasions upon which Joab had frustrated his 
plans, particularly in his dealings with Absalom (cf. II Sam. 14.1-23, and 
especially vv. 18-20, and also 18.5-16 and 19.6—9; cf. also the import of the 
appointment of Amasa in place of Joab [II Sam. 20.4f.], and then, when 
Amasa failed in his task, the persistent refusal of David to reappoint Joab, 
but the appointment of Abishai instead [zbid., v. 6]). But it is equally evident 
that during his own lifetime David did not feel himself in a position to avenge 
himself upon Joab, as his personal inclinations unquestionably prompted him 
to do. He owed very much to Joab’s personal loyalty to him and to Joab’s 
military prowess. This last probably made Joab practically indispensable to 
David during the greater part of his reign. Besides David was Joab’s close 
relative, his uncle on his mother’s side. Public opinion would therefore certainly 
not have countenanced any procedure by David against Joab. But at and 
after his death conditions were quite different. Solomon’s relations to Joab 
were not at all what David’s had been. In addition Solomon must have cher- 
ished a strong personal animus against Joab because of the latter’s support of 
Adonijah’s campaign for the kingship. It is easy to understand therefore how 
David could lay this charge upon Solomon. But, on the other hand, the very 
fact that David could act thus towards one who, by all the laws of beena 
marriage, still in David’s younger days a dominant form of marriage in his 
own clan or tribe (cf. my ‘‘Beena Marriage,” etc., 93-101), was one of his 
very nearest kinsmen, and whose natural guardian and protector he was as, 
the brother of Joab’s mother (and all the more so since Joab was himself the 
offspring of a beena marriage), shows how far the cultural evolution away 
from beena marriage had proceeded and how the concept of the state as the 
natural and supreme political and social unit had already during David’s 
reign come to supersede that of the clan or tribe. 
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larger and more important shrines, generally recognized. But the 
state now determines the precise conditions under which blood- 
revenge shall be exacted, and with this necessarily, of course, 
just who shall enjoy the right of asylum at the local sanctuaries 
and under precisély what conditions. It also determines cor- 
respondingly just when blood-revenge shall not be exacted, but 
when instead ransom-money shall be paid and the manner in 
which the exact amount thereof shall be fixed, and also when 
there shall be neither ransom-money nor blood-revenge, but 
instead the manslayer shall be allowed to go free. It is clear that 
under these conditions the sanctuary serves only as a place 
of temporary asylum, until such time as the state, through its 
proper officials, can investigate and adjudicate the case. There- 
upon the manslayer would leave the sanctuary, if pronounced 
innocent or subject to ransom-money, to comply with these 
conditions, but if adjudged guilty, then subject to the regular 
procedure of blood-revenge, viz. death at the hands of the blood- 
avenger whenever the latter should find him. Obviously the state 
acted with as little delay as possible, and in consequence the 
sojourn of the manslayer at the sanctuary, enjoying the right of 
asylum, was comparatively brief. This is, as we shall see, in 
marked contrast to the later procedure prescribed in the Priestly 
Code. This stage of the development of the institution is that 
pictured in the Book of the Covenant, as Ex. 21.14, 18-19, 20-21, 
22-23a, 28-32; 22.1-2a show conclusively. 

The third stage in the evolution of the institution is that 
reflected in Deuteronomic legislation, particularly in Deut. 
19.1-13,9° supplemented by Josh. 20.4-6.97 In its basic principle 
it does not differ widely from the preceding stage, for blood- 
revenge at the hands of the blood-avenger but under state 
supervision is still the rule. The essential difference between the 


96 Probably also Ex. 21.13-14 in their present form; cf. ‘‘The Book of 
the Covenant,”’ II, 204-208, and also Merz. op. cit., 126-129. 

97 Cf. ‘The Book of the Covenant,’’ II, 204, note 259a, and also Merz, 
op. cit., 135f. Merz holds that Josh. 20.4-6 is the work of a glossator who 
missed something in Deut. 19.1-13 and so tried to supply it in Josh. 20. It 
seems not to have occurred to Merz that Josh. 20.4-6 may have stood originally 
in Deut. 19. 
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two stages is that incidental to the Deuteronomic Reformation 
with its program of destruction of the local sanctuaries and the 
substitution of three% cities of refuge in their stead as the official 
places of asylum for the manslayer. This necessitated, of course, 
the appointment of official supervisors and investigators of the 
right of asylum in a city of refuge of each individual manslayer. 
For this office the logical candidates were naturally the elders of 
each city of refuge. Accordingly Josh. 20.4-6 + Deut. 19.11-12 
prescribe the exact and official procedure by which the manslayer 
is admitted to the city of refuge, and likewise the procedure by 
which, in case eventually and upon the testimony of witnesses 
of unquestionable integrity he be found guilty, he is expelled 
from the city. Apparently this Deuteronomic procedure differs 
from that basic to the earlier stage of the institution reflected in 
the Book of the Covenant in two essential details. 

On the one hand, in contrast to the older legislation where, 
as it seems and as we shall see later, it was actually legislated for, 
the manslayer found guilty and therefore unworthy of the right 
of asylum in the sanctuary, was sent forth to become the victim 
of the blood-avenger whenever the latter might chance upon him, 
the Deuteronomic legislation provides that the manslayer found 
guilty by the elders of his own town, of premeditated murder, 
and therefore unworthy of the right of asylum in the city of 
refuge, shall be delivered directly into the hands of the blood- 
avenger, to be summarily put to death by him. 

On the other hand, the Deuteronomic legislation seems to 
contemplate the possibility, or even the probability, of a long and 
protracted sojourn in the city of refuge of the manslayer guilty 
of only accidental, unpremeditated manslaughter. The language 
is a bit vague and this matter may not be affirmed too positively. 
None the less this seems to be the import of Josh. 20.4.99 The 

98 And eventually six (Deut. 4.41-43; 19.8-9); however, this latter provi- 
sion, which was in turn borrowed by Priestly legislators (Num. 35.9-34), was 
unquestionably purely theoretical, paper legislation, for, granting that this 
legislation, even in Deuteronomy, is secondary and therefore post-exilic, the 
fact that during this period the Jewish community seems never to have exer- 
cised dominion over trans-Jordania, would have rendered all this legislation 


for the six cities of refuge completely null and void. 
99 And also of v. 6aa@, unless this be RP. 
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underlying implication of this new procedure, contrasting so 
strongly with the procedure of the preceding period, is that, 
were the manslayer pronounced innocent of intentional murder 
and therefore not subject to blood-revenge, and were he then 
to go forth from the city of refuge, the blood-avenger might 
still, in defiance of the decision of the authorities, seek to exact 
blood-revenge, and the state would be powerless to enforce its 
decision with regard to him. Apparently therefore the Deuter- 
onomic phase of the institution of blood-revenge contemplates 
a state whose organization and centralized authority are decidedly 
weaker than that which furnishes the background of the Book 
of the Covenant. The latter was in all likelihood, as we have seen, 
the strong and vigorous government of Ahab over the Northern 
Kingdom;'° the latter may well picture conditions as they 
obtained in the Southern Kingdom, particularly in the last years 
of the Kingdom and during the period of the Exile.** Moreover, 


roo “The Book of the Covenant,’’ II, 255f. 

ror And perhaps even in the reign of Josiah himself. For it is by no means 
certain that he was the strong and vigorous monarch he is usually conceived 
to have been. Actually what we know of him is based upon only two incidents 
of his reign, the Deuteronomic Reformation and his ill-fated campaign against 
Pharaoh Necho. The latter was ill-advised in every way and certainly not the 
act of a wise and far-seeing leader. And in the former incident Josiah showed 
himself to be the gullible dupe of the prophetic party, who fell in with their 
plan without the slightest suspicion or question. That the Deuteronomic 
Reformation was carried through so aggressively and vigorously and with 
such complete success (measured, of course, by Deuteronomic standards), 
was due probably less to the strength and ability of Josiah than to the zeal 
and power of its prophetic protagonists, to whom, no doubt, he gave free 
rein and a large measure of support. Not improbably too his unfortunate 
campaign against Pharaoh Necho was undertaken at the instigation of pro- 
phetic advisers, of course men of the class of professional prophets rather than 
those of the higher type of a Jeremiah. Because of these considerations there 
seems good reason for believing that Josiah was anything but a strong, inde- 
pendent and competent ruler. Rather he seems to have been a weak, vacillating, 
easily influenced monarch, in these respects very much like his great-grand- 
father Hezekiah. Both these monarchs the Book of Kings, animated by the 
Deuteronomic spirit and standards, has naturally sought to portray as sympa- 
thetically and favorably as possible; and all in all it has succeeded in this 
quite well, particularly in the case of Josiah. But it is not at all difficult to 
penetrate beneath the surface and evaluate the two monarchs aright. And it 
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the Deuteronomic legislation, particularly in its later strata,?” 
seems to seek to limit the right of asylum only to cases of killing 
which are the result of the sheerest and most absolutely unfore- 
seen, unpremeditated and unavoidable accidents, and to deny 
it in all other cases, even though these too may have been 
largely unpremeditated and fortuitous. In this respect, so it 
seems, the Deuteronomic legislation with regard to blood-revenge 
goes a slight degree beyond the original legislation of the Book 
of the Covenant, as we shall see. 

The Priestly legislation with regard to the institution of 
blood-revenge is presented most fully in Num. 35.9-34. Its 
general program is clear. It provides for six cities of refuge, 
three in Palestine proper and three in trans-Jordania. To any 
one of these cities the manslayer may flee and find refuge from 
the blood-avenger. Presumably, for it is not specifically stated, 
should the blood-avenger overtake the manslayer before he 
attains to one of the cities of refuge and kill him, the former 
would be regarded as entirely within his rights, and no measure 
of blame or of crime would attach to him. Once he has attained 
to a city of refuge, the sojourn of the manslayer there falls into 
two distinct periods. During the first period, undoubtedly of 
brief duration, his sojourn is temporary and tentative, awaiting 


may well be that under a weakling king, such as Josiah seems to have been, 
the administration of justice may have become lax, and the power of the 
authorities to enforce their decisions and to conform to the newly established 
laws may frequently, in the face of a none too sympathetic public opinion 
(as is evidenced by the speedy reaction against the rigorous Deuteronomic 
Reformation following immediately upon the death of Josiah and the accession 
to the throne of a monarch not amenable to prophetic influence; cf. Jer. 7. and 
44), have been weakened greatly. Accordingly it would not be at all surprising 
that D1 legislation, formulated in 621 B.C. or almost immediately thereafter, 
should have contemplated the necessity of providing for the permanent resi- 
dence of the intentional manslayer in the city of refuge, in order to furnish 
thus the only real protection possible. 

102 Deut. 19.5 is obviously secondary. It disturbs the natural connection 
between vv. 3 and 6. Certainly v. 6 does not follow upon v. 5. The import 
of v. 5 is clearly to limit the right of asylum in the cities of refuge only’ to 
cases of sheerest and most unmistakable, unforeseen and unpreventable 
accident, and to deny it in all other cases of slaying, even though in ne 
too there was no actual premeditation. 
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an investigation of his case by what was obviously the supreme 
judicial body, the my, whatever it may have been and however 
it may have functioned." The my adjudicates the case carefully 


03 Without attempting to determine here what the term connotes exactly 
in every Biblical passage in which it occurs, and particularly in the Priestly 
Code, this much seems certain that in some passages it designates, not the 
community of Israel, as unquestionably it does in most cases, but a judicial 
court, which undoubtedly represents the community itself and is therefore 
designated by the same term (cf. also Merz, op. cit., 134f., and Nicolsky, 
“Das Asylrecht in Israel,’”’ ZAW, 7 [new series] [1930], 165f.). According to 
Num. 27.2 this court consisted apparently of Moses, Elazar, the high-priest, 
the o’x’w) and the entire 17». This seems to imply that this court consisted 
regularly of the representatives of the three classes or social groups of the 
people, viz. the priests, represented quite naturally by the high-priest, the 
lay officers, political and civil, and the direct, lay representatives of the people. 
In all likelihood the position of Moses here is anomalous, a concession to his 
role in the tradition of the desert period, unless, of course, the implication is 
that a lay leader, the chief x) for example, was the actual, presiding head 
of this court. However, despite the attractive analogy with the later Sanhedrin, 
whose chief officer was likewise styled x’w3, which this assumption would offer, 
it is hardly likely that at this comparatively early period, when the priestly 
power and authority were still paramount, at least as it seems, the headship 
of this court would have been in the hands of any person other than the high- 
priest himself. Presumably therefore the presence of Moses here in this court 
is rather a concession to the old, desert tradition than representative of an 
actual condition in the organization of the post-exilic legislative body. This 
seems to have consisted, as has been said, of the representatives of the three 
social classes of the post-exilic Jewish community. 

Moreover, from the fact that Num. 27.2 represents this court as convening 
at the door of the tabernacle (here called by the old term, ty» bmx, “‘tent of 
meeting,’’ perhaps now with the implication that the tabernacle was so called 
because it was the place of assembly of this court, this m7y, literally ‘“‘assembly,”’ 
rather than, as the older tradition had it, because it was the place of meeting 
between the Deity and His earthly representative, the oracular priest; cf. my 
“The Tent of Meeting,” JAOS, 38 [1918], 133f.), we may infer that this court 
convened regularly at a definite place within the precincts of the second 
Temple. This is likewise the implication of the J2 narrative of the seventy 
elders, brought together by Moses at divine behest about the ‘‘tent of meeting,” 
outside the camp (Num. 11.16-17, 23-30), and of the older E narrative (Ex. 
18.13—27; of still older Kenite origins, however [cf. The Oldest Document of the 
Hexateuch,”’ 119-135], and with certain manifest Deuteronomic, and perhaps 
also Priestly, editorial amplification), of Moses judging the people, obviously at 
the door of the tent-sanctuary (cf. v. 15), and of his appointment of the body of 
men to co-operate with him in the discharge of these judicial functions. (Beyond 
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and determines whether the killing was premeditated or not, and 
whether correspondingly the manslayer is entitled to the right of 
permanent asylum in the city of refuge or not. If the latter, he 


all doubt both of these traditions, both in all probability older than the P record 
of the ny, imply clearly the comparatively early existence of a legislative and 
judicial body of some kind, consisting, according to the J tradition, of seventy 
men, holding its sessions at the entrance to the sanctuary. There can be no 
question whatever that these two traditions have a direct relationship to the 
my of P and to the later Sanhedrin, though what this may be is difficult to 
determine because of the obscurity of these two traditions in their present 
settings. The J? tradition in Num. 11 may well be of post-exilic literary compo- 
sition, and even of post-exilic origin as an oral tradition. Certainly the tradition 
recorded in Ex. 18 has old, pre-exilic antecedents, although its present form 
and position may be due in the main to Deuteronomic or even Priestly editorial 
handiwork [cf. above, note 31]. It would be precarious to attempt here to 
determine the significance of these two traditions for the history of the may and 
the later Sanhedrin. It suffices for our particular problem here to have estab- 
lished that even in these older traditions the entrance to the sanctuary was the 
regular meeting-place of the supreme legislative and judicial court.) This seems 
to be the implication also of the provision of Num. 35.25, that the my shall 
return the manslayer whom it finds guiltless of intentional murder and therefore 
entitled to the right of asylum, to the city of refuge to which he had escaped. 
Manifestly here the m7y does not convene in the city of refuge itself to try 
the case there, but has the manslayer brought before it at the central place 
where it convenes regularly, unquestionably in Jerusalem at the Temple, and 
then, after its judgment is given, either turns the manslayer over to the blood- 
avenger to be put to death, no doubt in its presence, or sends him back, of 
course under proper protection, to the city of refuge, there to abide until the 
death of the high-priest. 

Moreover, the assumption that the high-priest was the presiding officer 
of this court which determined the guilt or innocence of the manslayer, and 
sent the one whom it found innocent back to the city of refuge, to sojourn 
there until the death of the high-priest, establishes an added and by no means 
insignificant ground why the death of the high-priest relieved the manslayer 
of all responsibility for the death which had occurred, and permitted his return 
in safety to his old home. We shall see that the primary basis of this procedure 
was undoubtedly that the death of the high-priest was regarded as the fitting, 
expiatory substitute for the death of the manslayer himself. But the court 
which had exonerated the manslayer and freed him from the death penalty, 
may well have been regarded as taking upon itself, and in turn as centering 
in the person of the high-priest, its head, all responsibility for the death and 
for its proper expiation through another death. Consequently the eventual 
death of the high-priest may well have been regarded as a fitting substitute 
for the death of the manslayer himself. 
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is presumably, for again this condition is not presented specifi- 
cally, turned over to the blood-avenger, unquestionably to be 
put to death summarily. If the former he is returned to the 


This is obviously not the place to investigate this interesting and important 
matter in detail. This must be reserved for some other occasion. However, 
what has been brought to light here suffices to indicate the significance of the 
early post-exilic court, and of its organization, authority and functions, for 
an understanding of the actual facts about the vague and half-traditional 
“Great Synod” and of the evolution from it of the still later Sanhedrin. It 
suggests that the Biblical court, the 17y, was naught other than the ‘Great 
Synod” of rabbinic tradition, but that the two were not identified because the 
my-was naturally regarded by the Rabbis as an institution of the Mosaic period 
and was moreover confused and identified by them with the ny, the com- 
munity itself. It suggests too that one essential difference between the ‘‘Great 
Synod” and the later Sanhedrin was that the former was presided over by 
the high-priest and was therefore a predominantly priestly institution, in 
which no doubt the laity had forcibly wrested a place for themselves, while the 
latter, presided over by the wv, obviously a lay official, must have been 
predominantly a lay institution, which had come to supersede the ‘‘Great 
Synod” at the time when and just because the lay party, the Pharisees, had 
finally acquired the ascendancy over the priestly party, the Sadducees. (Cf. 
also above, note 70.) In this connection it is of significance that Eduard Meyer 
(Der Papyrusfund von Elephantine, 72{.; cf. also Hélscher, Hesekiel: Der Dichter 
und das Buch; Betheft zur ZA W, 39, 211f.) has concluded, on the basis of certain 
evidence in the papyri, that already in the time of Nehemiah a legislative body 
existed in Jerusalem at whose head at that time was Sidkiya (Neh. 10.2), while 
Ustan, a Davidide, was the head thereof at the time of the appeal of the Jewish 
community of Elephantine for aid in rebuilding their Jahwe-temple, in 408 
B.C. Apparently it did not occur to Meyer to identify this legislative body 
with the my of the Priestly Code, although it must now be conceded that such 
identification is altogether natural and proper. However, Meyer's assumption 
that Ustan was the head of this legislative body in 408 B, C. would not accord 
with our conclusion, from the Biblical evidence, that the high-priest must have 
been the head of this body; nor does the evidence of the papyri substantiate 
Meyer’s assumption, but rather it confirms our conclusion absolutely. For 
Papyri 1 and 2 of Sachau’s publication, 1].18-19 (in Papyrus 2 11.17-18) state 
specifically that the appeal of the Jews of Elephantine was sent to Johanan, the 
high-priest and his associates, the priests, and to Ustan the brother of Anani 
and the nobles of the Jews. Inasmuch as the papyri then go on to state that 
no reply to this appeal was received, it is clear that this was not a double appeal, 
but a single appeal, sent therefore to one, and not to two bodies. Accordingly 
the high-priest, the priests, Ustan and the nobles of the Jews together must 
have constituted a legislative and administrative body. Ustan may well have 
been the chief layman in this body, but certainly its head, as the reference to 
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city of refuge, there to dwell in complete security until the death 
of the high-priest. Only in case he should venture to leave the 
protecting confines of the city of refuge and the blood-avenger 
should chance upon him, may the latter kill him with impunity. 
Within the city of refuge he is absolutely safe from the latter. 
The death of the high-priest frees him from all responsibility 
for the death which he has caused and enables him to return to 
his ancestral home absolved from all responsibility for the death 
in question, and with the blood-avenger having no further claim 
against him recognized by the state. 

The procedure seems simple and obvious enough. But it 
gives rise to many questions and considerations of importance. 
In the first place, the fact that the death of the high-priest 
redeems the manslayer from all consequences of and all responsi- 
bility for his act is explicable in only one primary way. Mani- 
festly the death of the high-priest makes expiation for the blood 
which has been shed.'% The underlying principle is that char- 
acteristic of the Priestly Code, which is stated most positively 
and absolutely in v. 33, viz. that blood which has been shed 
through manslaughter of any kind, whether through premeditated 
murder or accidental killing, defiles the land; and the land can 
not be purged of this defilement except through the blood of the 
manslayer.’% However, in case of purely accidental killing, the 


him in the first position indicates, was Johanan, the high-priest. Also Meyer’s 
assumption that Ustan was a Davidide is precarious indeed. It rests solely upon 
the fact that in the papyri he is called the brother of Anani, and that in I Chron. 
3.24 a certain Anani appears as a descendant of David. But there is no indica- 
tion whatever there, even granting that the tradition has a historical basis, that 
this particular Anani lived at just 408 B. C. Moreover, in the list there given of 
himself and his six brothers the name Ustan does not occur. There is good 
reason to believe that Anani, or, what seems to be its practical equivalent, 
Ananiah, was not an uncommon name. There are therefore no grounds what- 
ever for identifying this brother of Ustan of the papyri with Anani of I Chron, 
3.24 and then regarding him as a Davidide. 

104 So also Nicolsky, op. cit., 167ff. 

105 So also, with manifest dependence, Jubilees, 21.19; cf. Merz, op. cit., 
119, note 1. The same principle is expressed, though somewhat more obscurely, 
in Gen. 9.5—6. These two verses seem to be secondary there, since they have 
no essential connection with the main theme of the passage in which they are 
imbedded. Or, more probably, vv. 2-7 are secondary here, for they are obvi- 
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actual redemption or expiation may be deferred indefinitely, 
until eventually the high-priest by his death makes expiation for 
all. such slayings which may have occurred during his regime. 
This is in full accord with the basic principle of the hierarchic 
system of P, that the high-priest makes expiation for the sins of 
all Israel and also for the sanctuary and all that is holy in Israel, 
and may have been defiled.'°® His death therefore may most 
fittingly have been regarded as the proper substitute for the 
death of all persons guilty of defiling sin, and as making full 


ously dependent upon Gen. 1.29-30a, and, as I have endeavored to show 
elsewhere (‘‘The Sources of the Creation Story,”’ AJSL, XXXVI [1920], 
192-194; cf. also Kraetzschmar, Die Bundesvorstellung im Alten Testament, 
193f.), these verses are unquestionably secondary in their present setting. 
Moreover, vv. 9ff. follow immediately and logically upon v. 1, while v. 8 is 
probably RP, necessitated by the insertion of the secondary passage, vv. 2-7. 
Vv. 5-6 seem to carry the principle that human blood, when shed, defiles the 
earth and can be expiated only by the death of the slayer himself, to the 
utmost length of logical absurdity, by maintaining that, even when shed by 
a wild beast, the Deity will require the blood of that beast as expiation. The 
reason for this absurd principle, set forth in v. 6b, viz. that the Deity demands 
this blood, because His own image, in the man who had been slain, had mani- 
festly been defiled, establishes beyond question the fact that it is not so much 
the social, human aspect of murder or manslaughter which is paramount 
as it is that a sin against the Deity directly has been committed, and such sin 
must, of course, be expiated. This is, of course, a reason for requiring the blood 
of the actual manslayer altogether different than that in Num. 35.33f., viz. that 
the land in which Yahwe dwells, defiled by bloodshed, can be atoned and puri- 
fied only by the blood of the manslayer. This divergence between these two 
statements is further evidenceof the secondary editorial character of Gen. 9.5-6. 

Furthermore, in its consideration of the purely human aspect of the 
application of this principle, these verses seem to go to the utmost 
extreme by stating that even in case one brother should kill another only the 
blood of the former can expiate (provided, of course, that this be the meaning 
of the very ambiguous phrase, nx wx 7°, in v. 5b, where it has all the ear- 
marks of an amplifying gloss). This is contrary to the older principle enunciated 
already by David (II Sam. 14.1-17) and implied also in Gen. 4.12 (J), where 
Cain becomes merely a fugitive, i.e. a falt or tarid, according to the pre- 
Islamic Arabian social system (cf. Proksch, Ueber die Blutrache bei den vorislam- 
ischen Arabern, 31ff.; Kennet, Bedouin Justice, 21; for the basic general prin- 
ciple, however, that blood can be atoned for only by blood, cf. Canaan, ‘‘Un- 
written Laws Affecting the Arab Women of Palestine,’ JPOS, XI [1931], 202.) 
and, moreover, a fugitive who was, under no condition, to be slain. 

106: Cf Lev. 16:7, 2125/33. 
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expiation in their behalf for the blood which they had shed and 
for the land defiled by this blood. 

Moreover, the land becomes defiled through this bloodshed 
only because it is sacred, a holy land. And it is such only because 
Yahwe, Israel’s God, has taken up His permanent abode in 
Israel’s midst, therefore in the midst of the land, which is in 
consequence sanctified by His presence in it. This is the most 
absolute and unmistakable expression of this principle, basic, 
as we have seen, in the theology of the post-exilic period and in 
the hierarchical system of the Priestly Code, which we find in 
the entire Bible. 

We have seen already’” that this principle was firmly estab- 
lished already at the very beginning of the post-exilic period and 
found clear expression in the prophetic utterances of both 
Haggai and Zechariah. We have seen too that as the result of 
the logical application of this principle and its various corollaries 
there was a definite and far-reaching tendency toward extreme 
rigorism in judgment and fixing punishments for various crimes 
in the early post-exilic period, especially for crimes considered as 
of defiling character. In particular the death sentence was 
prescribed for many sins and crimes, which, measured by modern 


. standards, were not of the most extreme character; and in every 


case this death sentence was regarded as working expiation on 
behalf of the people, defiled by the crime. This same principle 
and its practical application are most clearly apparent in the 
Priestly legislation for the cities of refuge, in Num. 35, particu- 
larly in the absolute prohibition of the acceptance of ransom- 
money in lieu of the death of the manslayer in v. 36. Ransom- 
money was an old institution in cases of bloodshed. Its beginnings 
were far back in the remote, prehistoric period of Israel’s life in 
the desert as a nomadic or semi-nomadic folk.‘°* With Israel’s 
advancing cultural evolution in Palestine the acceptance of 
ransom-money must have become more and more general. The 
Book of the Covenant ‘recognizes it as a normal and established 


107 “The Book of the Covenant,” II, 138-147. 
108 Cf. Jacob, Das Leben der vorislamischen Beduinen, 1Vf., 145; Proksch, 
op. cit., 6, note 5; Lammens, op. cit., 232f. 
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institution.!°? Manifestly therefore, the prohibition in Num. 
35.31 of accepting ransom-money for a murderer found by the 
my guilty of premeditated murder and consequently sentenced to 
death at the hands of the blood-avenger, and the insistence of the 
law that in every such case the murderer must be put to death, 
constitute clearly a most illuminating instance of this post-exilic 
tendency toward rigorism and the invariable exaction of the 
death penalty, here plainly stated to be because only through 
the death of the murderer in this manner could the crime be 
expiated and the defiled land be purified. 

It is readily apparent that the basic principle is carried out 
in the Priestly legislation in Num. 35 fully and systematically. 
Every case of manslaughter, whether premeditated or accidental, 
must be expiated through a death; in cases of premeditated 
murder, by the death of the murderer; in cases of unpremeditated 
and accidental slaying, by the death of the high-priest, whenever 
that might be. Impliedly in the latter case, the land remains 
defiled in theory until the high-priest’s death has made expiation 
for it; and presumably also in addition thereto the actual man- 
slayer is a defiled person, whose very presence contaminates. 
Therefore his sojourn in the city of refuge is not primarily a 
punishment,” nor yet in order to protect him against the 
blood-avenger; although no doubt these considerations were not 
entirely absent; it is rather primarily to guard the rest of the land, 
the people and the central sanctuary against the contagion which 
the manslayer’s presence in their midst would bring with it. 
For all this the death of the high-priest makes expiation and 
leaves the manslayer free to return to his old home. 

Furthermore, it is not without significance that the execution 
of the murderer is at the hands of the blood-avenger. On the 
surface it would seem from this that there is as yet no official 
system of state-execution, but only careful and precise super- 
vision by the state, or rather by the priestly hierarchy, of the 
killing of the manslayer by the blood-avenger. This is in signifi- 
cant contrast to the method of execution provided by the 


109 See Ex. 21.22, 30 and “‘The Book of the Covenant,’ II, 67, 83.. 
110 So Merz., op. cit., 122. 
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miSpatim of Deuteronomy where, in cases where the death 
sentence is prescribed with an expiatory purpose animating it, 
the execution is by means of stoning at the hands of the people 
at large."* This method too was regularly employed in the 
Priestly Code, as for example in the cases of Sabbath desecration 
and blasphemy which we have already considered. Only in this 
one specific case of the death penalty for murder is this practice 
deviated from, and the old institution of killing by the blood- 
avenger preserved. Yet it may not be without significance that 
the old technical term for blood-revenge, opi, seems to be scrupu- 
lously avoided. This may indicate perhaps that the old principle 
of blood-revenge through the death of the slayer is after all only 
a secondary consideration in the Priestly form of the institution, 
and that the paramount principle is that of expiation for the 
blood which had been shed and for which and also for the land 
defiled by it expiation had to be made. 

Perhaps too we may infer, just as we have in connection 
with the story of the daughters of Sclofhad, that here too the 
institution of the Jubilee and its system of land tenure and related 
family organization lie in the background. This seems to be the 
implication that at the death of the high-priest the manslayer is 
free to leave the city of refuge and return to his ancestral prop- 
erty ;?? for, as we have seen, the intimate and permanent associa- 
tion of family and ancestral property is basic to the entire 
Jubilee system. This consideration, as well as the fact that all 
the passages considered thus. far are from the Priestly Code, 
serves to establish that all have a common social and theological 
background, and that a certain and quite definite unity animates 
them all. 

Thus far the Priestly system of dealing with cases of man- 
slaughter, of expiation therefor and of the cities of refuge for the 
unpremeditated manslayer, seems perfectly clear, and Num. 35 
seems to be a complete literary unit. Careful analysis, however, 
brings to light one very significant matter, and doubly significant 
for our study. V. 24 states specifically that the my shall adjudi- 
cate the case of the manslayer who has sought asylum in a city 


nt “The Book of the Covenant,’ II, 89ff., 145, note 184, m2 V, 28, 
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of refuge and determine whether he has the legal right to remain 
there until the death of the high-priest or must be given over to 
the blood-avenger for execution. The decision is to be reached 
on the basis of a group of miSpatim, presented in detail in vv. 
16-23. These miSpatim fall into three carefully organized groups, 
each consisting of three separate miSpatim, or at least dealing 
with three specific cases of manslaughter. The first group, 
vv. 16-19, says this: If A kills B by hitting him with an iron 
instrument, or with a stone carried in the hand, and with which 
a person might readily be killed, or with a wooden instrument, 
with which likewise a person might readily be killed, the implica- 
tion is that this is a deliberately planned murder, intentional in 
every way and executed in cold blood. The perpetrator, A, is 
therefore a murderer out and out, a nx4; accordingly blood- 
revenge shall be exacted against him; the right of asylum in the 
cities of refuge is denied him, and the blood-avenger shall kill 
him whenever he chances to meet him. 

The second group of miSpatim, in v. 21, goes on to say this: 
If A kills B by giving him a push, while a state of personal 
enmity was known to exist between them, or by hitting him 
with some object thrown at him with foul intent, or by striking 
him a severe blow with his hand, again while a state of personal 
enmity was known to exist between them, then these too are 
cases of murder, impliedly not premeditated to the same degree 
as the three cases of the first group, but none the less intentional. 
The difference between the two groups is this; the first group 
deals with cases where A sets out deliberately to kill B and 
accordingly takes with him a weapon with which to perform 
the act. This is, of course, deliberately premeditated murder. 
The second group deals also with cases where known animosity 
existed between the two men, but where A attacked B, not with 
any weapon, but merely gave him a vigorous push, in a fight 
no doubt, or a forceful blow with his fist, or perhaps threw 
something at him, such as a stone, picked up on the spur of the 
moment. The implication is that such a killing was not pre- 
meditated in the strict sense of the word, since A obviously 
did not set out with the deliberate intention of killing B. None 
the less the well-known enmity existing between them made it 
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certain that the killing, even though not actually premeditated, 
was at least intentional, that A experienced a certain satisfaction 
therein, that, in other words, this was a case of murder with 
malicious intent, 7?7¥3, to use the technical expression in v. 20, 
even though without deliberate premeditation. This too was 
therefore a case of downright murder, and in these cases too the 
murderer is denied the right of asylum in the cities of refuge, 
but is instead subject to death at the hands of the blood-avenger 
whenever the latter may chance upon him. 

The third group of miSpatim, in vv. 22-23, deals with cases 
of purely accidental killing, where the two men were not known 
to be enemies or to be ill-intentioned towards each other, and 
where A merely happened to give B a sudden and unforeseen 
push or a blow with some instrument which he chanced to be 
carrying, but plainly without malicious intent, or he cast a 
stone and merely by chance it happened to strike B and kill him. 
These are all cases of sheer accident and no blame attaches to A 
therefore. None the less, by the principle of blood-revenge he is 
subject to death at the hands of the blood-avenger; and not 
merely that alone, but also, in accordance with the basic, post- 
exilic, theological principle, that even by blood shed through 
sheerest accident the land is defiled and therefore must be purified 
through corresponding blood shed or a death suffered in expiation, 
he is, in theory at least, subject to death. Yet basic considerations 
of ethics and enlightened justice demand that his life be spared. 
Accordingly in cases of sheerest accident, but only in such cases, 
A has the right of asylum in a city of refuge; and there he may 
remain until the death of the high-priest serves as proper expia- 
tion for his act. Then he may return to his ancestral home. 
But should he chance to leave the protecting precincts of the 
city of refuge during the period of his enforced sojourn there, 
and the blood-avenger chance upon him and kill him, not only 
would the latter be regarded as being entirely within his rights, 
with no blame consequently attaching to him, and with no 
additional defiling of the land through this killing, but the death 
of the manslayer in this manner would be regarded as serving 
the ultimate purpose of making proper expiation for the first 
death, that of B, and thus the land would actually be purified. 
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In accordance with these miXpatim and their underlying 
principles the 77y was to determine the right of a manslayer 
to asylum in a city of refuge. Accordingly we can understand 
fairly well why this entire institution and the complete body 
of legislation governing it should be termed, in v. 29, a hugqat 
mispat, again with the combination of the two specific terms 
for law.*3 Presumably the entire Priestly institution in its legal 
aspect and formulation was a huggqah, while the fact that within 
the hugqqah, or perhaps better, supplementing and completing it, 
a body of miSpatim, as v. 23 specifically designates them, was 
incorporated, made of the entire piece of legislation a hugqqat 
mispat. 

Apparently, as we have said, the entire piece of legislation 
is simple and unified. But careful analysis reveals several signifi- 
cant discrepancies. In the first place, it is noteworthy that these 
mixpatim are introduced suddenly in v. 16, with absolutely no 
preparation, with no logical or systematic introduction and with 
‘no connection whatever with what immediately precedes, or for 
that matter, with naught but the very loosest and unsyntactical 
connection with anything at all which follows. At the very most 
they may be regarded as having an extremely loose connection 
with or dependence upon v. 12b; but a careful analysis of the 
entire passage suggests that v. 12b may itself be secondary 
here." Moreover, the form of the first miSpat, beginning, as it 
does, not with °5, but with oN), and particularly where the 1 can 
connect with absolutely nothing which precedes, suggests, in the 
light of what we have already learned of the characteristic form 
of miSpatim, and particularly of the miSpatim in the Book of the 
Covenant,™5 that this and the subsequent miSpatim here are not 
original here, but were instead originally the subordinate 
conditions in a miSpat of broad compass, which began, in char- 

3 Cf. above, note 70. 

4 Quite as if it were RP and inserted here editorially in order to pave 
the way for the further insertion of vv. 16-23. Certainly v. 12 parallels and 
to a certain extent duplicates v. 11ba, and it is difficult to determine which 
of the two is original and which secondary. Moreover, it is clear that v. 24a 
is the actual and immediate continuation of v. 12, while v. 24b may well 


be RP. 
45 “The Book of the Covenant,” II, 31f, 
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acteristic manner with °> followed by the third person, and laid 
down the general principle that blood-revenge must, or perhaps 
better, may be exacted in cases of blood-revenge, which went on 
further to provide for the general principle of asylum, and then, 
in the series of subordinate miSpajim listed here, determined 
exactly what group of manslayers was entitled to the right of 
asylum and what group or groups were not. Perhaps also, as 
the reference to ransom-money in v. 31 suggests, this original 
mispat may likewise have made provision, in an additional sub- 
ordinate condition, for the payment and acceptance of ransom- 
money and the conditions which governed this procedure. 

All this is the implication of the sudden, unexpected and 
surprising introduction of the miXSpatim, with the significant 
introductory word, ON), in v. 16. And if this interpretation be 
correct, it means that vv. 16-23 are not original here, but were 
borrowed by Priestly authors or editors from some other, and 
presumably older source, borrowed, as we shall see, practically 
verbatim, and incorporated here because they expressed exactly 
a principle essential to the system of blood-revenge, asylum and 
expiation for the land, which these Priestly writers were sponsor- 
ing, and for which, no doubt, they gladly sought a sanction and 
support in older legislation, particularly in legislation which was, 
in all likelihood, attributed to Moses. 

Careful consideration confirms this entire conclusion abso- 
lutely. In the first place it is noteworthy that in this chapter 
two distinct terms are employed to designate the murderer, nx" 
and wd) n29. In those sections of this chapter which belong 
unquestionably to the Priestly Code both terms are used; but 
it is not without significance that in v. 11 the term nxs° is inter- 
preted, or perhaps better qualified, by the synonymous or 
partially synonymous term, NWA WD) 739, quite as if the exact 
connotation of the former term were no longer clearly understood 
and therefore required interpretation, or, on the other hand, 
as if the term nxn did not fit exactly into the Priestly scheme of 
the cities of refuge and their use, and therefore required qualifica- 
tion. Moreover, it is even more significant that in the miSpatim 
themselves, in vv. 16-23, only the term nx" is used and the term 
yD) MDD occurs not even once. Furthermore, it is clear that the 
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immediate import of the miSpatim in vv. 16-23 is to define 
exactly who is a n¥1 and who is not a n¥4, with the implication 
that the nxn, regardless of whether he comes under the head of 
intentional and premeditated murderer or merely under that of 
intentional but unpremeditated murderer, may not enjoy the 
right of asylum, while the manslayer who is in no sense a NX4, 
may enjoy the right of asylum. This implies that the original 
mispat, of which, we have suggested, these miSpatim here were 
the continuation, must have stated as a general principle that the 
nms1° was debarred from the privilege of asylum, while the man 
who killed another without malicious intent, m7x xba, was 
entitled to the privilege of asylum. Such a general statement 
would have necessitated precisely such interpretative amplifica- 
toin as vv. 16-23 would offer. But from this it is clear that nx1 
is, at least as used in these miSpatim, a technical term, designat- 
ing a particular kind of manslayer, and is not at all a general 
term as it seems to be in those passages of this chapter in which 
it is used, which come unmistakably from P, viz. vv. 11, 12, 
25,17 26, 27, 28, 30, 31. In particular, the facts that in v. 11 the 
priestly authors or editors equate N¥7 with Twa wD) 799,7° and 
that in v. 31 they speak of the mad ywr Nin wwN nsn, and impliedly 
contrast him with the ns" who is a 7wa wb) ADN, indicate that 
to these Priestly writers ns" was a generic term for a manslayer 
of any kind, regardless of the character of the killing, and that 
accordingly they use the term in quite a different sense than that 
in which the miSpatim use it. 

However, within vv. 16-23 themselves there are certain 
discordant elements. In v. 21 for example, the words 7507 noy ni 
clearly interrupt the context and are out of place. In the preceding 
group of miSpatim, in vv. 16-18, the corresponding clause, 
nsam nov mio, follows upon the words xin nxn. This is in a sense 
the logical order of thought, since the words, 817 MS, in vv. 
16a8, 17a8, 18a8, clearly constitute the apodosis to the condition 


16 Probably implied, as we shall see, in the use in the miSpat of the verb 
ns in some appropriate form. 

17 In v. 25 Sam. reads nnn for nxan of MT. 7207 was probably original, 
since the entire verse is obviously P. 

18 So also in Josh. 20.3, 9, manifestly dependent upon this passage. 
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of each of these three miSpatim. We would therefore expect the 
same sequence of thought in v. 21. The present sequence is 
illogical and suspicious. Moreover, the very form of the inter- 
vening clause, 730n nay nv, couched, as it obviously is, in the 
characteristic form of a hog, is even more suspicious. It seems 
decidedly out of place in a miSpat. This consideration applies 
equally, of course, to vv. 16b, 17b, 18b, in all of which again the 
hog appears in conjunction with the miSpat, although in these 
verses the term nx is used, just as in the miSpat proper, in 
contrast to 7307 in v. 21.79 

Moreover, it needs but a moment’s thought to make it clear 
that the provision, n¥77 nov nv or mD0N, is decidedly out of 
accord with the miSpatim, or better, that the miSpatim, with 
their repeated provision that the blood-avenger shall put the 
murderer to death whenever he chances upon him, are decidedly 
and uncompromisingly out of accord with the provision, nov nv 
nsan, and also with the spirit and purpose of the entire chapter. 
For certainly ns77 ney nv can be translated in only one way, 
“the murderer must be put to death.”’ This is the force of the 
infinitive absolute here. Under no condition may the clause 
be rendered, ‘‘the murderer may be put to death,” or ‘‘the 
murderer is subject to death,” of course at the hands of the 
blood-avenger. For not only would this fail completely to convey 
the implication of the intensive use of the infinitive absolute, 
but it would fail equally to comport with the spirit and aim of 
the entire chapter and the institution which it fosters. For, 
as we have seen, this aims to bring about with absolute certainty 
the death of the wilful murderer, and even of the unintentional 
murderer under certain conditions. This is necessitated by the 
consideration that the land has been defiled by the blood which 


19 Of course in v. 21, with the present thought sequence no term other 
than 720m could have been used. It is used here, not in the generic sense of 
‘murderer,’ characteristic of the other distinctively P passages of this chapter, 
but is dependent upon 1750 earlier in the verse, and is therefore used in the 
specific sense, ‘‘the one who struck him.”’ However, had the same thought 
sequence been employed in this verse as in vv. 16-18, there would have been 
no reason whatever why nxvn could not have been used here also, precisely 
as in those verses. : 
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has been shed, and only the death of the murderer can make 
expiation for this; and such expiation is absolutely indispensable 
if Yahwe is to continue to dwell in the midst of the land and to 
extend His protection and favor unto Israel. It is clear therefore 
that the provision that even in the case of premeditated murder 
the murderer, denied the right of asylum in the cities of refuge, 
shall be put to death by the blood-avenger whenever he shall 
chance upon him, would not suffice at all to work the necessary 
expiation. A considerable time might elapse before the blood- 
avenger might chance upon the murderer, and during all this 
time the land would necessarily remain defiled and unexpiated. 
Furthermore, there was no absolute assurance that even 
when the blood-avenger did chance upon the murderer he would 
be able to put him to death. Not impossibly the murderer might 
prove himself stronger than the blood-avenger, and, unless the 
state supported the latter in some way, which is nowhere inti- 
mated, the murderer might in self-defense even slay the blood- 
avenger, since it is hardly to be presumed that the murderer 
would meekly submit to execution at the blood-avenger’s hands; 
and in such case the land would become doubly defiled. Mani- 
festly the procedure which the miSpatim prescribe is altogether 
out of accord with the underlying theological principle and basic 
practical aim of this chapter. Clearly these miSpatim do not 
belong here. They are the outgrowth of an altogether different 
age with a radically different social and theological background 
than the body of this chapter has. This chapter, with its basic 
theological principle and definite, practical aim, demands that 
the execution of the murderer be made absolutely certain. Under 
no condition may it be left to chance; nor may there be any 
possibility whatever of the slightest unnecessary delay in the 
execution, for the defilement of the land must be expiated as 
speedily and surely as possible. The murderer must be put to 
death. And just this is, as we have seen, the exact import of the 
phrase nov no; and this too makes clear the significance of the 
fact that, as we have seen also,”° this phrase, nov nw, with the 
infinitive absolute reenforcing the imperfect so strongly that the 


720 ‘'The Book of the Covenant,” II, 56-63. 
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action contemplated in the latter becomes an absolute certainty, 
is found only in post-exilic literature; for, as we have seen, it is 
only in this period that the theological doctrine that Yahwe had 
taken up His permanent abode in the midst of the land, and had 
thus sanctified it by His presence, and that in consequence every 
defiling crime and sin must be expiated by the certain death 
of the criminal, had become firmly established. And it is beyond 
question that this is the implication and the theological back-. 
ground of the oft-repeated provision of the Priestly Code, 
ney nv, as well as, as we have seen also,”! of the post-exilic 
Deuteronomic motivation of the death-penalty for various sins 
and crimes, 427po yn nya. 

Unquestionably therefore these miSpatim in vv. 16a, 17a, 
18a, 19, 20, 2iaayb, 22, 23, are not original here, but were 
borrowed by the priestly authors or editors of this chapter from 
some older source. What could this source have been? There 
can be only one answer to this question. 

We have already concluded, on the basis of altogether 
different considerations, that Ex. 21.12, couched in characteristic 
hog form, is not original there, but represents a substitution 
for an older miSpat which stood there originally, and which was 
no doubt original in the Book of the Covenant, and in full accord 
as to form, content and social background with the other miSpatim 
found therein. We have even gone so far as to suggest, on the 
basis of our conclusion that the phrase nov nw was otherwise 
found only in post-exilic literature, that the substitution of this 
hog for the original miSpat must have been the work of some 
post-exilic writer or legislator, in all probability therefore one 
belonging to the Priestly school. Our analysis of Num. 35 confirms 
this hypothesis in startling manner. 

We are now in position to return to Ex. 21.12-14 and take up 
our analysis of those three verses in a new light, with a view to 
determining, so far as this may be possible, what the form and 
content of the miSpat which stood there originally may have been. 
As we have concluded, the og in v. 12 is certainly a post-exilic 
substitution, presumably by Priestly editors, for the opening 


tr Tbid., 145-147. 
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statement of the original miSpat, in which the general principle 
of blood-revenge for murder must have been stated. We have 
already attempted to reconstruct the presumptive reading of 
this.2? However, on the basis of the evidence, newly-gathered, 
from our analysis of Num. 35, we would modify slightly the 
reading there proposed. For, as has been said already, if we 
grant that Num. 35.16-23 (in the main) stood originally in 
Ex. 21, as an integral part of the miSpat beginning with v. 12, 
then the fact that in those verses nx" is used, manifestly as a 
technical term, implies that in the statement of the general 
principle of blood-revenge at the beginning of the miSpat the verb 
ns" must have been used. 

We have also concluded, and our analysis of Num. 35 confirms 
this conclusion, that, after the statement of the general! principle 
that for murder blood-revenge shall be exacted, the miSpat must 
have gone on to express, in the form of a subordinate condition, 
probably introduced in characteristic manner by oN}, the principle 
of asylum. And since this miSpat, integral in C, is unquestionably 
older than Deuteronomy, the place of asylum must have been, 
not a city of refuge, nor yet the central sanctuary at Jerusalem, 
but any local shrine, and particularly the largest and most 
important shrines. Thereupon must have followed, again in 
the form of subordinate conditions, the determination of those 
who were entitled to the right of asylum and those who were 
debarred from this right, and the procedure with each group; 
or, equally possibly, the order may have been reversed and the 
first statement may have been of those debarred from the right 
of asylum and the procedure with them, and thereupon the 
statement of those who enjoyed the right of asylum and the 
procedure with them. Moreover, it is clear that this miSpat must 
have accorded fully in all its principles and conditions with the 
spirit and practice of the other miXpatim of C which have to do 
in any way with the principle of blood-revenge. 

Now in the present law, in vv. 12-14, it is clear that v. 13 
states the second basic principle of the law of blood-revenge, 
viz. the principle of asylum, but in language which contains only 


132, Jb1d., 61—62. 
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a reminiscence of what the original reading must have been. 
V. 14 then seems to continue the thought logically, and to state 
in a general way the principle that the premeditative murderer 
shall be debarred from the right of asylum. But again it is clear 
that some editorial liberties have been taken with the original 
language. . 

Now a moment’s thought shows that Num. 35.16—23 (in the 
main) fits perfectly after Ex. 21.14a. But granting this, it becomes 
clear that Ex. 21.14a did not express originally a general state- 
ment, covering the entire condition of premeditated murder, as it 
seems to do now when standing alone, but that it was merely 
another, and the first, specific instance thereof, altogether of the 
same character and import as the next three instances, in Num. 
35.16-18. And careful consideration shows that this must indeed 
be so; for certainly bringing about a man’s death through 
treachery or cunning planning was by no means the only method 
of deliberate murder, because of which a man was debarred from 
the right of asylum. Striking a man with an iron, stone or wooden 
weapon, with which a death-blow could easily and normally be 
inflicted, was equally a case of premeditated murder, as we have 
seen, even though it could hardly be classified under the head of 
killing through treachery or cunning planning. It is clear there- 
fore that Ex. 21.14a could not actually have been intended 
originally as a general statement for all cases of premeditated 
murder, but must have been simply a case alternative to the 
three cases listed in Num. 35.16-18. 

But granting this, it becomes clear that the original continua- 
tion of Ex. 21.14a could not have been what it is at present, 
but must have been precisely the same as the continuation of the 
three miSpatim in Num. 35.16-18, viz. the words x17 nx7. The 
actual procedure with the murderer, thus denied the right of 
asylum, is then fully provided for in Num. 35.19 and 21a, and 
the statement of the miSpat of this particular phase of the law 
is perfectly complete. This conclusion is confirmed, not only by 
the fact that, as we shall see in due time, the use of the pronominal 
suffix of the first person, referring to the Deity, in ’nar, and 
the use of the second person singular in unpn, indicate late 
Deuteronomic editorial revision, but also and even more by the 
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fact that the statement that the premeditative murderer shall 
be taken from the altar to die implies, so it would seem, that his 
death is thereby assured, and not left to chance at all, in other 
words that it implies state execution, or at least state supervision 
thereof, in still other words, that it implies the point of view of 
the final Priestly revision, connoted by the words nov ni of v. 12, 
and not at all the point of view of the original C miSpat that 
blood-revenge shall be exacted by the blood-avenger, of course 
when and if possible. 

Accordingly we may reconstruct the original miSpat of C 
in much this manner, and feel that we have approximated what 
must have been the original reading fairly well, and as closely 
as possible: 2som>s) @4aTx Nd ON) 23:Op? DIP] NYT NN wR NS °D 


3 Presumably the original reading was oN), precisely as in all other C 
mispatim, For wx) as a not uncommon substitute in P for on), as the intro- 
ductory particle of a subordinate condition, see ‘‘The Book of the Covenant,” 
II, 123. -wx) here is therefore unquestionably RP and further evidence of the 
P revision of this miSpat. 

124 Notice nas here and mx in Num. 35.20, 22 and that these are the 
only occurrences of this stem in the entire Bible. This may be regarded as, 
some slight additional confirmation of our conclusion that Num. 35.16—23 
(in the main) is an integral part of the original mzSpat here. 

2s For the reading ond) instead of ombxm of MT, see ‘The Book of the 
Covenant,” II, 62, note 57. It may be thought at first that 11> max orden 
does little more than repeat the thought of atx xb om, and that therefore, in 
view of the characteristic conciseness and lack of redundancy of the C miSpatim, 
which we have established (cbid., 209f.), this phrase may well be regarded as 
an amplifying gloss. Further consideration, however, refutes this thought. 
For it is clear, on the one hand, that 17> mx onbx) really adds something 
specific and positive to the negative thought of a7x xb on), fixes, as it were, 
the responsibility for the slaying away from the actual manslayer himself 
and upon some impersonal and irresponsible force, some deity or evil spirit 
or chance, whatever it may have been. And, on the other hand, it is clear 
that the combined phrases, 9 mix ember mtx xd on), describe exactly the 
cases listed in Num. 35.22—23, and state in anticipation the reason why the 
manslayer need not be held responsible, and so subject to blood-revenge, for 
accidental killings of that character. This consideration tends to establish 
still more strongly the essential unity of Num. 35.16-23 with the original C 
mispat here. 

The editorial change of an original o'mds) to ambxm would have been 
altogether natural and expected in the post-exilic period, when, following the 
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doctrine of Deutero-Isaiah, the theological principle was firmly established 
that there was no god other than Yahwe Himself, and that everything which 
transpired emanated from Him in accordance with His all-wise purpose. 

76 opp of course with the meaning, ‘‘sanctuary;” cf. also Ex. 20.24b. 
In all likelihood nipo, rather than nate, was the original reading here; 
this would account for the retention of the word in the present re-edited 
text. 

27 According to the characteristic form of the miSpafim, and especially 
those of C (see ‘‘The Book of the Covenant,” II, 31f.), this subordinate 
condition should begin with oxi. Not impossibly '3) here, in place of ox), may 
be due to editorial revision, to the realization that every true miSpat, particu- 
larly those of pre-exilic origin, began with °>; and since editorial revision had 
removed °*2 from vv. 12 and 13, it took the additional liberty of changing the 
original on) here to °>), in order to make this verse seem at least to conform 
to the traditional m25pat form. There can be no question that, if we grant 
the original unity of this entire miSpat, »>) here is certainly out of place and 
on) would be the particle expected. 

128 8 here in place of oN) is altogether natural, precisely as in vv. 20, 21, 22 
and 23. At the same time, since the conditional sentence immediately preceding 
is perfectly complete, with apodosis as well as protasis clearly stated, ox) 
rather than 1s might have been expected. Accordingly the use of 18 here 
parallels exactly its use in Ex. 21.31 and 36, and not only suggests that in all 
these cases 18 is original and need not be emended to on), but also that it may be 
regarded as further indication of the literary affinities and consequent unity 
of Num. 35.16-23 (in the main) with the mtSpatim of C. 

29 o7n bx) was unquestionably the old name for ‘‘blood-avenger”’ already 
in pre-exilic times, and not OP) or 0920, as might be surmised from the technical 
use of the verb in relation to blood-revenge (cf. ‘‘The Book of the Covenant,” 
II, 59, note). 

30 Here too, it might be argued, there is needless verbosity, not at all 
characteristic of the miSpatim of C, and that the words 12mm Nin may well be 
regarded as a gloss. The resultant reading would then coincide practically 
with the rendering of the same thought in v. 21b. However, this conclusion 
is not at all necessary nor even justified, for v. 19a actually determines who 
shall put the murderer to death, viz. the blood-avenger, while v. 19b in 
turn determines when he may do this, viz. whenever he chances to meet 
him. 
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It is clear that this miSpaf, thus reconstructed, is complete 

in every respect except for one, or possibly two lacunae. We 
would expect that the provision of the miSpat that the manslayer, 
not guilty of premeditated murder, may find asylum at one of 
the local shrines would be followed by a brief statement as to 
what the procedure should be after his arrival there. This is, 
however, not absolutely essential, and the miSpat might well be 
regarded as complete without this statement. More essential 
seems to be a statement at the very end of the miSpat, now 
missing entirely, which provided for the procedure with the 
unintentional manslayer. For, as has been said already, it is safe 
to presume that the C legislation did not contemplate that the 
unintentional murderer should remain interned permanently in 
the sanctuary in which he had sought asylum. That must have 
been merely a temporary place of refuge, which provided an escape 
from the first passion of the blood-avenger and an opportunity 
for the relatives of the manslayer to negotiate with the blood- 
avenger and his family and reach some mutually satisfactory 
agreement with regard to the settlement of the blood-feud, 
presumably through the payment of ransom-money, precisely 
in the manner described in Ex. 20.30 and implied also in v. 22, 


31 It is significant that this is not an 73 71D Awe 1 73K, ‘‘a stone implement, 
carried in the’ hand, with which a man might be killed,’ in other words, a 
stone hammer, for example, as in v. 17, but is 72 mn Wwe Jax 59, “any kind of 
a stone with which a man might be killed,” in other words, a stone picked up 
from the ground where it happened to be lying ready to hand at that moment. 
The carrying of the stone implement is construed to imply premeditation 
and intent to murder, while to pick up a chance stone from the field implies 
lack of premeditation. It may have resulted from momentary, though unfore- 
seen, passion, as in v. 20, or, as here, by merely a chance or playful act. Mani- 
festly this rather fine-haired, legal distinction is precisely the same as that 
underlying Ex. 21.18-21 (see ‘‘The Book of the Covenant,’’ II, 64). This is 
further indication that a common legal point of view underlies the miSpatim 
in C and in Num, 35.16-23 (in the main) and further: proof of their original 
literary unity. 

432 Contrast with this phrase the characteristic Deuteronomic formula 
for the same thought, aww dione 1d sim saw xdy ay7 ne non nyt a3 +> (Josh. 
20.5b; cf. Deut. 19.6). Clearly these miSpatim in Num. 35.16-23 are not D. 


[107] THE BOOK OF THE COVENANT, PART III 107 


and still current in Islamic countries today.'3 Just such a state- 
ment is necessary to round out the miSpat perfectly and to make 
its thought concur completely with all other statements in the C 
legislation bearing upon the practice of blood-revenge. | 

Summing up our conclusions thus far, it appears that the 
mispatim in Num. 35.16-23 (in the main) are in perfect accord 
with the miSpatim of C both in form and spirit and also in social 
and legal background. The institution of blood-revenge is basic 
to both groups of miSpatim, and blood-revenge in a stage of its 
evolution decidedly older than that of P, and, at least in one 
specific respect, viz. the place of refuge, older also than that of D. 
The same fine-haired, legal distinctions with regard to the 
weapon with which the slaying is committed and the implications 
of this as indicative of premeditation and intent or lack of these 
motives is present in both groups of mtSpatim. Furthermore, as 
we have seen, the thought of Ex. 21.13a anticipates exactly the 
kind of slaying described in Num. 35.22-23, while Ex. 21.14a, 
altogether incomplete in itself, as we have shown, fits in perfectly 
with Num. 35.16-18 to make a complete and well-rounded 
thought. 

Even more significant perhaps is the important fact that we 
can trace a definite and systematic development in the manner 
of disposal of the intentional, premeditative murderer. Num. 
35.19 and 21b state, or at least imply very clearly, that such a 
murderer is merely denied the right of asylum and that accord- 
ingly, sent away from there, the blood-avenger may kill him 
whenever and wherever he may chance upon him with, of course, 
the implication that this ends the affair, and that no further 
and counter-blood-revenge may be exacted. In other words, the 
state regulates with this law all cases of blood-feud and deter- 
mines and enforces just how far they may go. But it does not 
guarantee at all that blood-revenge will surely be exacted. This 
is left more or less to chance and the desire and also the superior 
power of the blood-avenger, with, of course, the contingency 
that blood-revenge might not be exacted at all. Manifestly the 
prime interest of the state is not to see that blood-revenge is 


133 Cf. ‘‘The Book of the Covenant,’’ II, 67, note 70. 


108 JULIAN MORGENSTERN [108] 


certainly exacted, but rather to make sure that the blood-feud 
‘does not go too far. 

Deut. 19.12 and Josh. 20.5,%4 on the other hand, provide 
explicitly that the intentional and premeditative murderer, 
denied the right of asylum in one of the cities of refuge, is to be 
handed by the elders of his own town over to the blood-avenger 
to be put to death, unquestionably to be put to death imme- 
diately and without any possibility of delay or chance affecting 
the outcome of this procedure. Here, it is clear, the state guaran- 
tees that in the case of intentional and premeditative murder, 
blood-revenge will surely be exacted. 

And finally, as we have seen, the nov nv of the prescription 
of the Priestly Code implies unquestionably execution by the 
state, or at least under direct state supervision, and with all 
possibility of delay or of miscarriage of the execution obviated. 
Manifestly there is a steadily progressive evolution of the 
institution of blood-revenge here in these three documents; and 
unquestionably the oldest stage is that pictured in Num. 
35. 19 and 21a. 

Unquestionably therefore these verses can belong to neither 
D nor P.%5 They must come from some older source; and, unless 
we desire to posit some other older Biblical source of legal 
character which dealt likewise with the institution of blood- 
revenge, an altogether unnecessary and precarious assumption 
indeed, we must conclude that these miSpatim in Num. 35.16—23 
(in the main) must have stood originally in C, and must have 
been borrowed from there by late Priestly editors, precisely as 
they borrowed from Deut. 19 two verses which, as we have 
seen, stood originally after v. 6 there, and incorporated them 
into the Priestly provision for the cities of refuge in Josh. 20.4—5. 
As we have seen, Num. 35.16—23 (in the main) fits perfectly to 
Ex. 21.14a. We may therefore, in the light of all this cumulative 


34 Further and very compelling proof of the correctness of our conclusion 
_ (“The Book of the Covenant,” II, 204, note 259a) that Josh. 20.4-5, and 
perhaps also 6aq, stood originally in Deut. 19. 

138 Weismann (op. cit., 74; cited from Merz, op. cit., 131), although a 
jurist, and not primarily a Biblical scholar, also reached the conclusion that 
the work of several authors is present in Num. 35.16—23. 
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and significant evidence, regard our conclusion as established 
with reasonable certainty that Num. 35.16-23 (in the main) 
was originally a part of C and stood immediately after Ex. 
21.14a. This gives us then another characteristic C miSpat. 

A moment’s thought shows that in this miXpat the institution 
of blood-revenge is still in fairly primitive stage. It is still a basic 
principle in the social organization of the time. Apparently too 
the practice of accepting ransom-money is firmly established, as 
is also the institution of asylum at the local sanctuaries. Recogniz- 
ing these facts the fundamental purpose of the miSpat becomes 
perfectly clear. It is not at all, as it is generally interpreted, 
and as seems at first sight to be the case, to ameliorate the 
old, mechanical, ruthless institution of blood-revenge by inaugu- 
rating the institution of asylum at a sanctuary, and then deter- 
mining just what class of manslayer has the right of such asylum. 
On the contrary, the institution of asylum at a sanctuary is 
undoubtedly of great antiquity, and was unquestionably current 
among the -pre-Israelite Canaanites,° and was taken over from 
them, along with the local shrines themselves, by the Israelites. 
This fact is evidenced, in part at least, by the well-known 
procedure of Joab.%7 Certainly the institution of asylum at a 
sanctuary was firmly established in Israel long before the com- 
pilation of this miSpat. 

But granting that, it is clear that the basic purpose of this 
mispat is to restrict the right of asylum to only one specific and 
limited class of manslayers. Impliedly, the right of asylum had 


136 So also Lohr, Das Asylwesen im Alien Testament (Schriften der Kéonigs- 
berger Gelehrten Gesellschaft, 1930), 206-209. 

37 | Ki. 2.26-34. An illuminating parallel instance of disregard of the right 
of asylum at an important sanctuary is recorded by Damiri (Hayat al-Hayawan, 
ed. Cairo, 1330 A. H., pp. 539f.; translation of Jayakar, I, 698f.). It tells how, 
Mikyas b. Subabah, who had killed his comrade upon a journey undertaken to . 
exact blood-revenge for the slaying of his brother, sought refuge in Meccah. 
But when Mohammed captured Meccah, although he had guaranteed security 
to its inhabitants, he seized Mikyas, despite the fact that he had sought asylum 
in the Ka‘aba and was holding on to its curtain, and put him to death. For the 
practice in modern Palestine of seeking asylum in a weli or shrine and feeling 
oneself perfectly safe there, cf. Canaan, ‘‘“Mohammedan Saints and Sanctuaries 
in Palestine,’ JPOS, IV (1924), 4, . 
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been employed quite freely by manslayers of all classes, but, 
~ measured by the progressive standards of an evolving social 
justice, had come to be regarded as being thus abused and the 
ends of social justice defeated. Accordingly this miSpat defines 
exactly just who may enjoy the right of asylum. And, it is readily 
apparent, it draws its lines very narrowly. It divides, quite 
systematically and in accordance with characteristic legal 
thought, all manslayers into three classes, (a) premeditative and 
intentional murderers, (b) intentional but non-premeditative 
murderers,¥® and (c) simple manslayers, who have killed by 


38 Both groups specifically designate the murderer as nx‘. It is extremely 
significant that in Moslem law the same threefold classification of homicide is 
made. Damiri records (op. cit., 538; Jayakar, 696f.): A purely unintentional 


homicide (_pared| bd) is that, in which it is not intended to strike a certain 
person, but it is originally intended to strike something else, and accidentally 
the stroke falls upon that person, from which he dies; there is no retaliation for 
it on the perpetrator of it, but a light blood-wit is due from his (the murderer’s) 
relations on the father’s side, the payment of which may be deferred for three 
years, whilst it is obligatory to give in expiation out of all kinds of his property. 


The semi-intentional homicide (sos)! 4.5 = resembling intentional) is that, 
in which it is intended to strike a certain person with something, by the striking 
with the like of which, the like of that person would most probably not die; for 
instance, if a person strikes another person with a light stick or a small stone one 
or two strokes, as the result of which the latter or the person that is struck dies, 
there is no retaliation for it, but a heavy bloodwit is due from the relations of 
the perpetrator of the deed on the father’s side, the payment of which may be 


deferred for three years. The purely intentional homicide ( _pare)| e2}!) is 
that, in which one intends to kill a certain person with something which is 
mostly used intentionally for killing, such as a sword or a knife or things like 
those; there is retaliation for it if there is an equality of position between the 
parties, or a heavy bloodwit to be paid immediately out of the property of 
the murderer. 

It is clear from this that not only is the same threefold classification of 
homicide made in Moslem law as in the Biblical miSpat, but also that in both 
practices the intent to commit murder is determined almost entirely by the 
manner in which the death blow is administered, and particularly by the 
consideration whether the weapon with which the blow is struck is one with 
which death is caused normally or only accidentally. Agreement so close as 
this can hardly be accidental; nor yet may we presume that in this case 
Moslem law borrowed from the much older Biblical law. Rather we must 
realize that here we have another, and a very illuminating and convincing 
instance of both the Biblical miSpat, and the Moslem legal practice going 
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sheer accident and without the slightest intent or premeditation 
whatsoever. It limits the right of asylum to only this third class, 
and specifically debars the first two classes from this privilege. 
It is clear that this miSpaf is quite rigorous in spirit, and that it 
seems designed to correct what was an oppressive evil of its day. 
Furthermore, it implies a definite and rigid state supervision of 
all slayings and determination by properly constituted authorities 
of the exact character and degree of guilt. Such a system points, 
on the one hand, as has been said, to a steadily evolving social 
conscience, and on the other hand, to a well organized and 
administered legislative and judicial system, backed by a strong 
internal government, fostered unquestionably by an able, ener- 
getic and positively-minded monarch. Moreover, the threefold 
classification of manslayers which the miSpat makes evidences a 
highly developed legalistic acumen, obviously the product of a 
long and well organized judicial system and a rich and creative 
legislative experience. All this fits perfectly, as we have seen, to 
the reign of Ahab,*9 and may perhaps be regarded as furnishing 
some additional, slight confirmation of our conclusion that the 
Northern miSpat codex, from which the miSpatum in C were 
drawn, was compiled during the reign and under the supervision 
of this efficient monarch.™° 

Moreover, with the obvious cultural progress of the age which 
called forth the compilation of this particular miSpat and of the 
entire Northern miSpat codex, it is clear that the institution of 


back to primitive Semitic custom, further evidence of our conclusion (‘‘The 
Book of the Covenant,” II, 241-247) that the miSpafim of C are in no wise 
directly borrowed from or otherwise dependent upon any Old Oriental laws 
or law-codes, but that, so far as these various Old Oriental law-codes, C 
among them, have any laws or institutions in common, they developed all 
in practically similar manner out of a common origin in primitive Semitic 
life and custom. | 

39 The prophetic activities of Elijah, and particularly his denunciation 
of Ahab for the murder of Naboth may be regarded as expressive of 
. this developing social conscience. Likewise the manner in which Jezebel 
brought about the death of Naboth is indeed an illuminating illustration 
of Ex. 21.14a, ‘‘when a man plots against another to kill him through 


deceit.” 
140 ‘The Book of the Covenant,” II, 249-256. 
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blood-revenge itself had advanced to a marked degree beyond its 
primitive stage. True, it was still a basic social institution, and 
_ it was still the sacred duty of the blood-avenger to put the actual 
murderer to death. But seemingly it was only the actual mur- 
derer, and no longer any member of his family or clan, who was 
to be killed; and seemingly too the duty of blood-revenge was 
limited to the nearest male relative of the slain man, known 
technically as 077 5x, literally, ‘‘the redeemer of the blood,” 
and was not incumbent, at least not in the sight of the law, 
upon any other member of the slain man’s family or clan. Ap- 
parently too the practice of accepting ransom-money was con- 
templated in the miSpat.4* But in all probability the miSpat 
defined exactly the cases in which ransom-money might be 
accepted, and limited this to only the third class of slaying, 
viz. purely accidental killing, for otherwise the distinction which 
it makes between the three classes of manslayer, and the denial 
of the right of asylum at the sanctuary to the first two classes, 
would have had little or no practical import. By implication 
therefore the miSpat forbade the acceptance of ransom-money in 
the first two cases of downright murder. Thereby it regulated 
' with extreme and characteristic legal punctiliousness the entire 
procedure in the case of manslaying. It provided that in the two 
cases of downright murder which it described, ransom-money 
might not be accepted nor might the murderer enjoy the right 
of asylum, but the murderer must be subject to death at the hands 
of the blood-avenger whenever the latter should chance to meet 


“4 As has been said above, the miSpa{ probably continued with the provi- 
sion that for the third class of slaying ransom-money could be paid, and the 
manslayer thus released from his internment at the sanctuary at which he 
had sought refuge. The fact that Num. 35,23 breaks off very abruptly and 
makes no mention of this ransom-money procedure was due undoubtedly to 
the fact that the Priestly practice, animated by the urgent expiation motive, 
specifically forbade the acceptance of ransom-money (Num. 35.31), and 
therefore the P editors purposely omitted that portion of the original mispat 
which dealt with this theme. The very abruptness of the ending of the material 
which these P editors borrowed from the original C miSpat suggests that 
originally the miSpaft contained something more; and this could have been 
only the provision for the acceptance of ransom-money in the third case of 
slaying, 
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him, in the manner typical of the earlier and more primitive 
blood-revenge.? It provided, on the other hand, that in the third 
case of slaying, viz. through sheer accident, and only in this case, 
the manslayer should enjoy the right of asylum at a sanctuary, 
impliedly until such time as his relatives could reach a satis- 
factory agreement with the relatives of the slain man, and pay 
the ransom-money agreed upon. This last procedure thus became 
mandatory. in the case of killing by accident, and the possibility 
of blood-revenge was thereby excluded.‘ This certainly evidences 
far-reaching social progress. 

The procedure which this mtSpaf, thus interpreted, outlines 
is perfectly clear and its reasonableness and its practicability for 
achieving its underlying purpose are readily apparent. And, as we 


™42 Perhaps, although it is nowhere stated nor even clearly implied in the 
mispatim of the Northern codex which C has preserved, the law may have 
gone still further and made the slaying of the murderer by the blood-avenger 
sure, and the execution of justice thereby certain, by forbidding the relatives 
of the murderer to assist him against the blood-avenger, while the latter no 
doubt enjoyed the cooperation of his entire family and clan. If so, this would 
have represented a distinct advance in the direction of social justice over 
the older practice of blood-revenge with its positive tendency towards the 
establishment of a blood-feud, not infrequently long protracted, between the 
two clans. 

™43 Unless, of course, the blood-avenger should overtake the murderer 
before he attained to the place of asylum (just this is the case contemplated 
in Deut. 19.6, perhaps with this older legislation and the conditions which it 
fostered directly in mind), or else on some other occasion when the latter 
unguardedly forsook the place of asylum before ransom-money had been 
agreed upon and paid. This last is the provision dealt with in Num. 35.26-27. 
Actually these two verses give the impression of an interpolation, for v. 28 
seems to link on directly to v. 25. And, on the other hand, the language of 
vv. 25-26 in the main, except where specific mention of the Priestly cities 
of refuge is made, is strongly reminiscent of the C miSpat rather than of P. 
It may very well be therefore that these verses continue the fragments of 
another and the final subordinate condition of the original C miSpaj, dealing 
with the case of the manslayer leaving the place of asylum too soon and being 
slain by the blood-avenger, and providing that in such case no blood-guilt 
should attach to the latter. This final condition would have read very simply, 
in the words of vv. 26-27, 5x1 1n8 NXDYnDY DIY TWN DIPOT YO MSI NX NX? ON) 
ot 15 yx nym oped pine on. This seems very probable indeed. (With the 
expression 07 19 x of Num. 35.27, cf. 0°07 15 px of Ex. 22.1 and aot pby mm 
of Deut, 19,10 and also Ex, 22.2a; Ezek. 33.4-6.) 
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have seen," it is in complete accord with the provisions for 
blood-revenge in the remaining miSpatim of C. We may therefore 
regard our conclusion as soundly established that Num. 35.16-23 
(in the main) + in all probability 26-27 (in the main) constitute 
the continuation of the miXpat which stood originally in Ex. 
21.12ff.45 Furthermore, it is self-apparent that the larger part 


144 Above, p. 80. 

“4s The course of evolution of the institution of blood-revenge, at least 
in its legal aspects, from C through D to P thus becomes perfectly clear. In 
the C legislation the old, primitive form of the institution is still readily 
apparent, although restricted to a marked degree by the right of asylum at 
the local shrines, extended, however, only to the manslayer who has killed 
through sheerest accident. Murderers of the two classes, intentional and 
premeditative and intentional but unpremeditative are denied the right of 
asylum, and, if they have sought refuge at a sanctuary, are expelled from 
there, to be killed by the blood-avenger, supported presumably by his family 
and clan, whenever he should chance to meet the murderer. Presumably too, 
as we have suggested, the family or clan of the murderer are forbidden by 
law to support their guilty relative. The practice of accepting ransom-money 
in place of the life of the murderer, long established, is now limited by the 
state to only the third case of slaying, viz. through sheer accident. Obviously 
the principle of blood-revenge is still dominant, but the entire institution has 
come under rigid state supervision and regulation to the ends, first, that 
blood-feuds between families or clans might not be allowed to go too far, 
and, second, that the basic and restraining principle of social justice might 
not be circumvented through the intentional murderer saving his life through 
the payment of ransom-money to the obvious detriment of society. Just how 
and by what authorities the distinction between the three classes of slaying 
was drawn and the right of asylum at a local shrine was determined is not 
indicated. However, it was hardly by the priests of the sanctuary; more 
probably it was by the professional judges, who must have been coming 
strongly to the fore during the reign of Ahab, and the development of whose 
office and powers the codification of the mtSpatim under Ahab must have 
fostered greatly (cf. “The Book of the Covenant,’ II, 214-232). Certainly it 
was not by the or5»>» of Ex. 21.22, for these could have been no more than 
the umpires who fixed the amount of ransom-money (ibid., 67, note 70). 

The Deuteronomic form of the institution of blood-revenge represents 
on the whole but a comparatively slight advance over the system of the older 
legislation. The underlying spirit and the general practice are much the same. 
In conformity to the basic Deuteronomic program of the destruction of all 
local shrines and the centralization of worship in the Temple at Jerusalem, 
three cities supersede the local shrines as places of asylum. The original 
Deuteronomic program provided for only these three cities. The novelty of 
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of this miSpat was borrowed from its original setting in C and 
transposed to its present place in Num. 35.16-27, with internal 


this institution is evidenced by the fact that they are called only by the general 
term, oy, “‘cities,’’ and a technical term, corresponding to the specifically 
Priestly pbpo ny, has not yet evolved. This suggests in turn that the term 
opm in Ex. 21.13, as we have already suggested (above, note 126), was em- 
ployed here in the specific sense of ‘‘sanctuary’’; this is in fact indicated by 
the consideration that such a 0)p) was equipped with an altar (cf. v. 14). 
Manifestly therefore the three cities of the original D legislation represent 
the purposed substitute for the local shrines of the older C legislation. The 
three additional cities east of the Jordan (Deut. 4.41-43; 19.8-9) are a late, 
post-exilic Deuteronomic provision, altogether unreal, theoretical and theo- 
logical in character. The general principle is still in effect, distinguishing 
between intentional and unintentional, accidental slaying, but the distinction 
is not drawn as sharply as in the older C mtXpat. In particular no distinction 
is made any longer between intentional, premeditative murder and inten- 
tional but unpremeditative murder. Obviously the Deuteronomic writers were 
interested less in the legal than in the practical aspects of their problem, and 
were also more theologically than legally minded. Moreover, the distinction 
which they drew, in Deut. 19.4, between intentional and accidental killing 
was so loose and vague that it required later, supplementary illustration 
(v. 5) to make clear exactly what they meant by accidental killing. From this 
it becomes clear that their basic purpose too was to restrict the right of asylum 
at one of their three cities only to cases of killing through the sheerest and 
most unforeseen accident. In their system the elders of the city of asylum 
act in place of the priests of the local shrine, as the practice must unques- 
tionably have been under the C system, as the hosts and protectors of the 
manslayer during his sojourn with them. But it is now the elders of the man- 
slayer’s home town who alone pass upon his actual guilt or innocence. In 
the latter case, impliedly, they protect him, no doubt by taking the initiative 
in arranging for suitable terms of ransom-money. But in case of his guilt they 
themselves take him from the custody of the elders of the asylum city and 
hand him over to the blood-avenger to be put to death, primarily still with 
the purpose of escaping a devastating blood-feud; for did they fail to do this 
the blood-guilt would rest upon them too in conjunction with.the murderer 
(Deut. 19.10). This last procedure represents a significant departure from 
and perhaps the only real advance of the D system over that of C. It no 
longer leaves the execution to chance or to the possibility that the blood- 
avenger may not be stronger than the murderer, but it makes the execution 
sure and immediate. It would seem from this that, while in the Deuteronomic 
phase of the institution the principle of blood-revenge is still dominant, and 
the execution of the murderer is still at the hands of the blood-avenger, at 
the same time the principle of systematic, rigid and assured punishment for 
crime under the immediate supervision of authority duly constituted by the 
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editorial changes, by Priestly editors in precisely the same 
manner, and perhaps even by the very same editors, as the two 


state, is beginning to assert itself positively. None the less in connection with 
this consideration the Deuteronomic system practically holds out the strong 
possibility that the elders of the murderer’s town might refuse to deliver 
their fellow-citizen and near kinsman over to the blood-avenger, even though 
they knew him to be guilty of downright murder. They might prefer, particu- 
larly if they felt conscious of their own superior strength, to take the blood- 
feud upon themselves collectively and confidently await the outcome. Just 
this procedure is not uncommon in the Near East today. 

From this it would seem that even the one advance which the Deutero- 
nomic system of blood-revenge made over the older, C system was not so 
absolute and significant after all, since its evasion was such a simple, easy 
and natural matter. For it is fairly safe to assume that if the elders of the 
murderer’s town felt themselves measurably stronger than the blood-avenger 
and his supporters, they might very well have preferred to accept the blood- 
feud and its consequences rather than, with seeming disloyalty and baseness, 
measured by normal oriental standards, deliver up their kinsman to death. 
Only when they felt themselves relatively too weak to support their cause 
adequately and to protect the murderer would they deliver him over to the 
blood-avenger. Practically therefore, by leaving the final judgment and 
decision in the hands of the elders of the murderer’s own town, the Deutero- 
nomic legislation seems to have weakened the very ends of justice which it 
aimed to serve. It gives the impression, just as, as we have seen, do other 
parts of the Deuteronomic legislation, of not being backed by a strong, central- 
ized government, or at least of not being well considered from both the legal 
and practical standpoints. Furthermore, its provision for only three places 
of asylum in the entire land, in contrast to the many local shrines and places 
of asylum in the older system, undoubtedly made the practical employment 
of the right of asylum more difficult and complex than under the system of C. 
Obviously from the standpoints of legal competency and practical efficiency 
the Deuteronomic system represents a marked retrogression from that of C, 
just such a retrogression as would result from a less stable and efficient central 
government or from the smaller legal capacity of its framers, or from a combi- 
nation of these two conditions. 

The Priestly Code, on the other hand, provides a system which differs 
from its predecessors radically in spirit and character. In addition to accepting 
as a practical reality (theoretical though it undoubtedly was still) the late 
Deuteronomic institution of the six cities of refuge (Num. 35.13-14; Josh. 
20.7-9), the Priestly Code has recast the entire Deuteronomic system thor- 
oughly. The old principle of blood-revenge, though still recognized as a posi- 
tive social institution, is completely overshadowed by the new principle of 
the extreme defiling of the land through the killing of a human being in any 
manner whatever, and the consequent and imperative necessity of prompt 
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verses which originally followed upon Deut. 19.6 and now appear 
in Josh. 20.4-5, likewise a bit of Priestly legislation bearing upon 


and adequate ritual expiation. Only the blood of the manslayer himself or 
something ritually equivalent to it, the death of the high-priest, could com- 
pensate for the blood shed and adequately expiate the defiling effect of the 
latter and render the land once more ritually pure and fit for Yahwe’s residence 
in its midst. The P legislators reaffirm the old C classification of manslaying 
and its division into three classes by literally lifting the appropriate section 
of the C miSpat from its original setting and, despite certain disharmonies 
with their system, incorporating it bodily and with but slight editorial amplifi- 
cation into their law. With this they reaffirmed the old C principle that only 
the third class of manslayer was entitled to asylum, but that murderers of 
the first two classes must be put to death summarily. The P legislation itself 
does not state specifically just how or by whom the death sentence was carried 
out. Only the miSpatim borrowed from C provide that this shall be by the 
blood-avenger, whenever he chances to meet the murderer. But, as we have 
shown, this practice controverts the basic purpose of the P legislation and 
its underlying theological motive; for, on the one hand, this would necessitate 
more or less of delay in the execution of the murderer and even considerable 
chance and uncertainty therein, conditions intolerable to the Priestly system. 
And, on the other hand, with such a method of execution of the murderer, 
one significant ritualistic element of the execution of the murderer would be 
missing, viz. the execution in such manner that the community itself, ritually 
defiled by the murder, would make expiation on its own behalf for the defiling 
crime. In other words, we would expect here a provision for the execution of 
the murderer in a manner characteristic of all the other ritualistic executions 
for defiling crimes and sins provided for in the post-exilic Deuteronomic and 
Priestly legislation, viz. by stoning and at the hands of the entire community 
or its duly constituted representatives. Undoubtedly just this is the import 
of the repeated Priestly insertion, couched in the characteristic hog form, 
into the original C mzSpatim in Num. 35.16—21, nya nov nyo, as well as of the 
general Priestly formulation of its basic principle in Ex. 21.12, noi wx mp 
nov ma. We may accordingly conclude, despite the lack of any specific state- 
ment to this effect, that under the Priestly system of blood-revenge the 
murderer was put to death by stoning at the hands of the entire community. 
(So also Lohr, op. cit., 211. Perhaps Num. 35.30, clearly an interpolation, 
and one not too early, may confirm this conclusion somewhat. For certainly 
it contemplates a strictly judicial examination and execution of the murderer, 
and not merely a determination of whether or not he comes under one of 
the two heads of intentional murder and should therefore be debarred from 
the privilege of asylum and be subject to a chance slaying by the blood- 
avenger. Moreover, the two passages, providing for the testimony of at least 
two witnesses when the death penalty is involved, which parallel the provi- 
sions of this verse, Deut. 17.6-7; 19.15, deal also, or at least the first does 
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the institution of blood-revenge and the cities of refuge, were 
transferred to their present position. 
Returning now to Ex. 21.12, there can be no question that 


so certainly, and the second seems to do so also by implication, with cases 
of official execution by the community; and it is fair to infer from these paral- 
lels that Num. 35.30 contemplates such a condition also.) From this it would 
follow that the P editors erred inadvertently, but in a manner which finds 
numerous parallels in their writings, in incorporating into their law too much 
of the quotation from the old C miSpat, viz. vv. 19 and 21b, providing that 
the blood-avenger should kill the murderer whenever he chanced upon him, 
for thus, no doubt somewhat unconsciously, they introduced a basic contra- 
diction into their legislation, which, if carried out, would have nullified their 
main purpose. 

Moreover, in their system, and altogether in accord with their funda- 
mental doctrine and purpose, the P legislators abrogated completely the old 
institution of ransom-money. Under no condition might it be accepted any 
longer. The intentional murderer must, with absolute certainty, be put to 
death, and the unintentional murderer must reside in the city of refuge of 
his choice until the death of the high-priest should make adequate expiation 
in his behalf for the blood shed by him and the land defiled thereby. This 
role of the high-priest is an entirely new element in the institution of blood- 
revenge and is of characteristically Priestly origin and character. 

And finally, another significant P innovation, the judgment of the man- 
slayer and the determination of the character of his crime, whether it falls 
under classes one or two or under class three of manslaying, is by the my. 
Whatever the n7y may have actually been in this particular function (cf. 
above, note 103), it is certain that it represents the participation in the trial 
of the entire community through its properly accredited representatives, and 
its participation because it had a positive and imperative interest and part 
in the case, since the defilement resulting from the slaying rested not only 
upon the slayer but also upon the entire community and its land, and it was 
important therefore that it make sure that strict and efficient justice be done 
in the case and proper expiation be thus assured. The transfer by the P legis- 
lators of the judicial authority in such trials from the elders of the manslayer’s 
town of the D legislation to the community itself or its duly constituted 
representatives was therefore altogether natural and comprehensible. It, 
together with the execution of the murderer by stoning by the community, 
or again by its properly accredited representatives, assured the practical 
carrying out of the Priestly program of expiation. 

All in all therefore the Priestly legislation constituted a far-reaching and 
on the whole well-rounded and theoretically efficient reorganization of the 
old institution of blood-revenge, less systematic and practical no doubt than 
that of C, but unquestionably sounder in its theory and better planned in its 
practical aspects than that of D. 
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it is the result of Priestly editorial revision of the original C 
mispat here.%° On the one hand, the fact that a part of this 
original miSpat now stands in Num. 35.16-27, in a passage of 
undoubtedly Priestly character and composition, and on the 
other hand, the particular hog form of this law in v. 12, a form, 
with the exception of these laws in C which we have under 
discussion, distinctively characteristic of P, and which has, 
moreover, with the imperativeness of its death sentence and the 
underlying implication thereof, a direct relationship to the basic 
theology and practical theological system of P, all confirm this 
conclusion. The thought of the hog is unmistakable. It affirms 
the basic principle, of which the legislation in Num. 35.9-34 
is the detailed elaboration, that the manslayer must be put to 
death, and this, as the expression nov nv implies, as a ritual 
execution calculated to work expiation for the entire community, 
and also for the land, defiled by the crime. It is the same principle 
which finds expression in the hog repeated four times, as a 
Priestly editorial gloss, in the midst of the borrowed miSpatim 
in Num. 35.16—21, 7597 or Ax"AN nv ni,47 and again in the 
Priestly hog in Lev. 24.21b.%48 It is the same principle which 


146 This conclusion was reached also by Merz (op. cit., 112, 120), following 
Weismann (op. cit., 56). 

147 Notice that 1307 is precisely the same expression which is used in 
Ex. 21.12 as well as in the strictly P passages of Num. 35, and that it is used 
throughout in a sense somewhat wider than its general meaning, ‘“‘to strike,” 
and signifies the causing of death in any violent manner whatever. In other 
words, ni) ws 79D in Ex. 21.12 does not mean simply, ‘“‘he who strikes a man 
so that he dies,” but it means more specifically, ‘‘he who kills a man by. any 
violent means.” 

48 For a partial analysis of Lev. 24.17—21 see ‘‘The Book of the Covenant,” 
II, 77-81. There it is shown that the nucleus of this passage is probably the 
double law in v. 21, the form of each part of which approximates closely that 
of a hog. The editorial introduction of the Jex taltonts here in all likelihood 
brought with it the anticipatory statement of these same two laws in vv. 17-18, 
together with the additional law in v. 19. In this little group of laws in Lev. 
24.17-21 Jepsen (Untersuchungen zum Bundesbuch |Bettrage zur Wissenschaft 
vom Alten and Neuen Testament], 85) regards v. 21b as primary and v. 17 as 
secondary. With LXX he inserts, and undoubtedly correctly, ni before nov 
in v. 21b. He correlates, quite properly, this little body of laws with those 
in Ex. 21.12-17, but then, in accordance with his general hypothesis (cf. “The 
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finds significant expression in another Priestly passage, Gen. 
9.6a, in a form which, if not a strict hog itself, none the less 
approximates closely and is certainly based upon an original hog, 
7pv’ 107 OFNA OTN OF DY. Accordingly the Priestly authorship 
of Ex. 21.12 can no longer be questioned. It must have been the 
work of the same P editors, who lifted Num. 35.16-23 (in the 
main) + 26-27 (in the main) from their original position here in 
C and transferred them to their present position. At the same 
time and quite naturally these P editors recast the introductory 
statement of this C miSpat to conform to their own system of 
punishment for murder and to their own characteristic legal 
form, the hog. And with this, of course, the evidence becomes 
firmly established that the Book of the Covenant, precisely like 
the J legislation for the Passover in Ex. 12 and the Decalogue 
in Ex. 20, underwent a certain Priestly revision. This fact need 
not surprise in the least. 

There is, of course, no direct indication whatever what the 
exact origin of the fog in Ex. 21.12 may have been. But on the 
basis of its analogy with the kuggim which we have already 
considered in detail, and the connection of which with the oracle, 
or the pseudo-oracle, we have determined, we may infer that this 
particular hog had in all likelihood a similar origin. On the other 
hand, it is impossible to dissociate this hog from its systematic 
-and practical elaboration in Num. 35.9-34; and it is impossible 
to conceive that the very elaborate institution there presented 
could have been in all its practical details the result of oracular 
revelation and legislation. Certainly the incorporation into this 
detailed presentation of this elaborate system of a section of a 
mispat lifted bodily from an older code, a passage, moreover, 


Book of the Covenant,’’ II, 20f., note), he goes on to affirm (30ff.) that all 
these laws are Israelite miSpafim, and have no affiliations whatever with the 
Old Oriental law codes. He correlates all these laws also with the list of curses 
in Deut. 27 and maintains that all are dependent upon an ancient Israelite 
collection of laws which in all likelihood had their origin in the desert period 
(82ff.). He holds that certainly by the time of the Judges there must have 
been in Israel a well-defined list of crimes for which the law provided the 
death penalty. It is needless to say that in its basic premises and conclusions 
our study of this problem has led to radically different results. 
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which, as it is incorporated, negates in part the very fundamental 
aim of the Priestly system, ought to be convincing indication 
that this is no true oracular procedure, but is artificial throughout. 
We may accordingly find in this consideration some confirmation 
of our conclusion that in the Priestly scheme of oracular legisla- 
tion in the post-exilic period there was no true consultation of the 
oracle and ascertaining thereby of the divine will, as there had 
been undoubtedly in the pre-Deuteronomic period, but only a 
pseudo-consultation and a pseudo-oracle, which fitted in with 
the Priestly scheme of things perfectly, probably even better 
than a true oracle would have done, and served to impress the 
general public with the presumed proximity of the priests to the 
Deity and their high authority as exponents of the divine will.™49 
So much then for Ex. 21.12. 


49 Not improbably the ability and right of the priests to consult the oracle 
had a particular significance in this struggle with the Levites, i.e. the Levitical 
priests who had been dispossessed of their ancient priestly office in the local 
shrines by the Deuteronomic Reformation, but who had unquestionably 
‘regained much of this during the Exile, while the Zadokite priests were in 
captivity. These Levitical priests must have functioned as the priests of Israel 
during the Exile and in the second Temple, as the frequent references to them 
in Malachi, for instance, indicate. When the Zadokite priests returned in 
considerable numbers under Ezra and sought to regain the position and power 
which they had enjoyed from the Deuteronomic Reformation in 621 B.C. 
to their captivity in 586 B.C., a bitter struggle must have ensued, for certainly 
the Levitical priests, who had never gone into Exile, did not yield their regained 
office readily and willingly. A reflex of this struggle may be seen in the story 
of Korah in Num. 16. This may well have been at the time a tradition fostered 
by the Zadokite priests with the purpose of establishing their superior rank 
and authority over the Levites. Unquestionably too the seeming ability and 
right to consult what was represented as and popularly believed to be the 
ancient oracle of the Urim and Tummim gave the Zadokite or Aaronite priests 
a decided prestige and advantage over the Levites, of which quite naturally 
they would make the most. There is every indication, in the passages of the 
Priestly Code which we have analyzed thus far, that this ability and right to 
consult the oracle were restricted to the Aaronite priests alone, of whom, 
in this oracular function, Moses was the traditional model. 
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IV 
Exopus 21.15-17 


The remaining huggim in the Book of the Covenant need not 
detain us long. They are only three, found in Ex. 21.15-17. Their 
form corresponds precisely to that of Ex. 21.12, the typical form 
of the hog, with the protasis of the condition expressed in the form 
of a participle, and with the apodosis consisting of the regular 
formula, nov mo. Unquestionably their presence in this particular 
place is the result of dependence upon, or perhaps better, of 
attraction to Ex. 21.12, with which they have most intimate 
relationship."s® Unquestionably too they are here as the result 
of Priestly editorial activities. 

Examination of the three hugqgim together suggests that the 
first and third, noy mip 18) YX 79D, and nov mo iN vax Sopp, 
really belong together, since both deal with the same problem 
of extremely unfilial treatment of parents. Between them the 
hog in v. 16 seems to obtrude. It may therefore be here as the 


130 This is, of course, the implication of the connecting particle 1 at the 
beginning of v. 15. For unquestionably this particle does not link the og of this 
verse with the verse or verses immediately preceding, but rather with the hog in 
v. 12, with which it has the most decided affinities. This conclusion is confirmed 
by the fact that each of the two succeeding huggim is introduced, and thus 
linked to the hog immediately preceding, by a similar connective particle. The 
common element in all these kuggim, which makes possible their being thus 
linked up into a kind of literary unit, is the provision of the death penalty 
in each in exactly the same invariable formula, nov nyo. This suggests in turn 
that all four of these :ugqim, the one in v. 12 and those in vv. 15-17, originally 
constituted a literary unit, that, in other words, they were probably a part 
of a little codex of huggim, or post-exilic, priestly laws of pseudo-oracular 
origin, all of which provided the death penalty for crimes of a ritually defiling 
as well as of a social character. From this codex, which was probably not of 
very great extent, since even under the most rigorous and ritualistic, hierarchic 
regime there must necessarily have been a practical limit to sins and crimes 
for which the death penalty was prescribed, P editors extracted the hog in 
v. 12 and substituted it for the original C miSpat there. But with it, in a 
manner which has ample parallels in Biblical editorial processes (cf. ‘“The 
Book of the Covenant,” II, 185-188), they incorporated the next two or 
three closely related huggim of the codex into the Book of the Covenant. 
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result of secondary Priestly editorial processes,'' although in all 
likelihood borrowed from the same original source, a presumptive 
Priestly hog codex, listing, no doubt in fairly systematic order, 
the various sins and crimes of defiling character for which the 
death penalty was provided in the regular formula, nov mo. 
However, reasonable and probable though this hypothesis seems 
to be, it is of no particular significance for this study and need 
therefore be followed out no further, at least at present. 
Treating the two huqgim in vv. 15 and 17 as a unit, it is clear 
that they represent the parallel in Priestly legislation to the miSpat 
in Deut. 21.18-21.5% True, these two hugqim are much more 
specific as to the character of the offense of the son than is the 
m1spat, and also they represent the offense in question, for which 
the death penalty is prescribed, as much more grievous, and 
likewise as much more direct in regard to the persons offended, 
viz. the parents, than does the miSpaf with its very vague and 
actually none too impressive charge. None the less the two 
hugqim have very much in common with the miSpat, and are 
clearly animated by the same spirit and underlying principle. 
It takes but a moment’s thought to realize that the two huqqim 
imply that the charge of unfilial conduct must be made, at 
least in the majority of cases, by the parents themselves against 
their own child, for unquestionably in the majority of cases the 
offense described would be committed in the privacy of the family 
home rather than in public, and there would be few or no wit- 
nesses. This implication, however, presumes precisely the same 
procedure on the part of the parents against their offspring as 
does the miSpat in Deut. 21.18-21.%? In both cases the parents 


st In LXX v. 16 of MT follows v. 17; thus the two closely related verses, 
15 and 17, are brought into immediate juxtaposition. This was unquestionably 
their original relative position. This confirms our conclusion of the secondary 
character of v. 16 here. 1s1a See the addendum below, p. 741. 

182 This would be the case particularly if in the miSpat in Deut. 21.18-21 
the apodosis might be regarded as beginning at v. 19. This would then make 
it mandatory that the parents, once convinced of the social worthlessness of 
their disobedient and troublesome son, must bring the proper charges against 
him and have him:condemned to death. However, interpreting the mispat 
as we have (‘‘The Book of the Covenant,” II, 185f.), on the basis of analogy 
with other miSpatim, we have concluded that the apodosis must begin with 


j 
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must take the initiative in bringing the charge which, if approved 
by the authorities, must eventuate in the execution of their own 
child. It seems to be an almost inconceivable procedure. 

Yet under the conditions of the early post-exilic period, with 
its extreme theological and ritualistic rigorism, and its basic 
doctrine of the sojourn of the Deity in the Temple in the midst 
of the land and the people, and the stern necessity of safeguarding 
His continued residence there, and His consequent protection 
and prospering of His people and land, extreme measures and the 
death penalty as a means of expiation for sins and crimes of even 
comparatively moderate degree, were the rule. It matters little 
whether parents, even though believing unquestioningly in the 
basic theological doctrine of the sojourn of Yahwe in the Temple, 
with all its far-reaching implications of divine blessing or curse 
for the entire people individually and collectively, would have 
actually gone so far as to bring the charges in question against 
their own offspring. It was unquestionably an age of extreme 
fanaticism as well as of hierarchic domination; and history is not 
without numerous instances of parents bringing charges of just 
such character, when driven by the frenzy of religious zeal or 
hierarchic compulsion. It is therefore by no means improbable 
that, so long as this fanatic and hierarchic spirit dominated the 
thought and life of Israel, there may have been occasions, and 
these by no means infrequent, when parents may have acted in 
conformity with the spirit and procedure of both this particular 
mispat and these two hugqim. But whether parents in Israel may 
have actually conformed to these laws or not, it suffices to realize 
that, under the influence of the dominant theological principle of 
the age, both Deuteronomic and Priestly legislators obviously 
took it for granted that parents, conforming to the law, would 


v. 21, and that therefore vv. 19-20 are a part of the entire condition set forth 
in the protasis of the miSpat. This would imply in turn that the miSpat con- 
strues the action of the parents as optional and not as mandatory. But even 
granting this, it is true nevertheless that the miSpa{ deals with precisely the 
same problem as do the two huggim, and, though markedly milder in its 
spirit and practice, is none the less animated by the same basic principle 
with its ritualistic and social implications, and is therefore the product of the 
same age. The significance of the fact that the miSpat seems to be less rigorous 
and arbitrary in its procedure will be developed later (see below, pp. 140f.). 
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act in just this way, and impelled by fear of Yahwe and of the 
danger of His withdrawal from the Temple, with the awful 
consequences which would necessarily result therefrom, would 
actually bring against their own offspring charges of crime, 
unquestionably true, which would eventuate in the ritual execu- 
tion of the latter in expiation for the crime. It is clear from these 
considerations that the two kuqgim have very much in common 
with the miSpat, and that all three laws must be the product of 
one and the same age, an age marked by an extreme ritualism 
and fanaticism, and an extreme ritualism and fanaticism which 
were not unreasoned and unaccountable, but which sprang from 
a basic principle and a definite theological and social philosophy.*53 

Just as the two hkugqgim in Ex. 21.15 and 17 have a close 
parallel in a Deuteronomic miSpat, so also has the hog in v. 17 
in the miSpat in Deut. 24.7. The hog says very plainly: ‘“He who 
steals a man and sells him or*54 he (the latter) be found in his 
(the kidnapper’s) possession, he shall surely be executed.” 
Correspondingly the miSpat in Deut. 24.7 says: “If a man be 
found stealing a fellow-Israelite and using him as a slave™5 or 
selling him, that thief shall die, and thou shalt purge the evil 


183 For indications of an eventual reaction against this extreme ritualism 
and rigorism, still within the Biblical period, cf. Num. 35.30; Deut. 17.6-7; 
19.15 and ‘“‘The Book of the Covenant,” II, 75, and note 80. 

84 Unquestionably the particle in 8x02 must be translated ‘‘or.’’ Compari- 
son with the miSpaj in Deut. 24.7 makes this certain. The reading of MT, 
in place of a correction to 18 is protected by the perfect, 8x3, with which the 
particle, a waw consecutive, is used; for 1x would necessitate an imperfect 
xx’. Jepsen (0p. cit., 30, 82) suggests that the words 17’2 x¥bn are editorial. 
Unquestionably, were these words omitted, what remains of the verse would 
parallel the remaining huggim of this chapter, not only in form and in the 
provision for the death penalty, but also in rhythm, or even in metrical form. 
However, on the one hand, the form of the double fog in Lev. 24.21 seems to 
indicate that such rhythmical or metrical form is not essential to the hog, but 
is more or less incidental to the concise wording of these laws and to the fact 
that all of them seem to end in the same words, nov ny. And, on the other 
hand, the fact that the parallel miSpat in Deut. 24.7 deals with the two pro- 
visions, the sale of the kidnapped person or his retention by his abductor and 
treatment as a slave, indicates that the words 17'3 ¥¥»n are indispensable here 
and must therefore be original. 

35 For this meaning of 7»ynm see ‘“‘The Book of the Covenant,’’ II, 189. 
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from thy midst.” The provisions of the hog and the miSpat are 
identical in every respect. Both laws contemplate the kidnapping 
of a fellow-Israelite and reducing him to the condition of a slave, 
either through selling him or through using him for one’s own 
advantage. True, the hog does not specify that the kidnapped 
person under consideration is a fellow-Israelite, as does the 
mispat, but in the light of the social and theological background 
of these huggim, as we have established it, there can not be the 
slightest question that this is the true import of both these 
laws. Furthermore, the expression employed by the hog, sxnn 
ya, is vaguer and less specific than the graphic 1. woynm of the 
mispat, but its meaning is unquestionably the same; for, of 
course, the kidnapper would not merely keep his captive in his 
possession without employing him for some purpose; and this is 
slavery. The provisions for the punishment of the kidnapper are 
precisely the same in both laws, and manifestly animated by 
precisely the same motive, viz. that the death of the kidnapper 
by ritual execution, presumably by stoning at the hands of the 
community or its proper representatives, serves as expiation for 
the crime. It is clear therefore that the two laws agree in every 
essential respect, that there is not the slightest divergence 
between them. And the fact that both laws are animated by the 
same basic, expiatory purpose, is conclusive proof that they are 
the product of one and the same age, the early post-exilic period, 
the one period in Israel when this principle was dominant. The 
question naturally suggests itself therefore, how does it happen 
that the same age called forth two different formulations of the 
same law, one found in a Priestly writing and the other in a 
Deuteronomic writing? To this question we shall return later. 


V 
THE PsEuDO-HvuQQIM 


It remains for us to consider the three little laws in Ex. 22.17-19. 
We have designated these as pseudo-huggim, rather than as true 
huqqum, for a number of reasons. In the first place we have seen 
that the form of the hog, characterized by the use of the participle 
in the protasis, and by the apodosis regularly prescribing the 
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death penalty in the two short and significant words, nov nv, is 
customary and almost invariable. Of the three little laws in 
Ex. 22.17-19, only the second, in v. 18, conforms to this condi- 
tion. The two others depart from it radically. On this basis this 
second law may perhaps be regarded as a hog; but this term can 
only with considerable looseness of terminology be applied to the 
two remaining laws. 

In the. second place, we have seen that a certain direct 
interrelationship seems to exist between the four huggim ‘in Ex. 
21.12—17, which accounts satisfactorily for their presence together 
as an insert into the older body of miSpatim in C. But these three 
laws in Ex. 22.17-19 are found in an altogether different and 
extremely suggestive place, at the very end of the entire body of 
mispatim, tacked on, as it were, as an addendum to these laws. 
Seemingly, therefore, they can hardly come from the same source 
or be inserted here by the same editorial hands as the hugqqim in 
Ex. 21.12-17. For these two reasons we have chosen to call 
them tentatively pseudo-hugqim. The name is, however, of minor 
significance, and even if our further investigation should compel 
us to classify all three of these laws also as hugqqim, or, on the 
other hand, apply to them some altogether different technical 
term for law, it would have no real import whatever for this 
study.75° 

Of the three laws, the meaning of the first two seems, on the 
surface at least, to be perfectly clear. They say: A witch, i.e. a 
female practitioner of incantations and illegitimate divination, 
thou shalt not let live, and: Every one who lies (carnally) with a 
domestic animal shall be ritually executed. The meaning of the 
third law, however: He who sacrifices to deities other than 
Yahwe alone shall be made 07N, is not quite so certain, even on 
the surface. The word 07m’ we leave untranslated for the present, 
for a certain ambiguity seems, again on the surface, to attach to it. 


186 Jepsen (op. cit., 87-90), classifies v. 17 as a “‘Sittengesetz,’’ because of 
its use of the second person singular preceded by the object and x}, while 
vv. 18-19 he classifies as Israelite miSpatim, and therefore as having no relation 
whatever to the Old Oriental law codes. Moreover, he regards v. 19b as 
secondary (p. 42, note 2). He holds that these laws too come from the oldest 
period of Israel’s history. 
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But even the first two laws, examined more closely, are not 
quite as clear as seemed at first glance. In the first law we may 
well ask, exactly what does the term 75w> connote; and why 
does the law use the strange and surprising expression, 7nn xb, 
instead of non nw, as we would expect? Had the latter expression 
been used we would, of course, have had a perfect hog; why 
then was this simple and natural form of law not employed? 
And in the second law, what is the force of the word 55 at the 
very beginning; for would not the thought have been just as 
complete, and the established og form even more closely approxi- 
mated, had this word been omitted, and the law thus made to 
begin immediately with the customary participle? 

Much light is thrown upon these three little laws, and the 
answers to the various questions which have thus suggested 
themselves are furnished by the realization that all three of 
these laws have their counterparts, and perhaps their very 
antecedents, in Lev. 20. The counterpart to the law in Ex. 22.17 
is found in Lev. 20.6 and 27, that to the law in Ex. 22.18 in 
Lev. 20.15—-16, and that to the law in Ex. 22.19 in Lev. 20.2—5. 
This fact is of extreme significance. 

From the parallel of Ex. 22.18 in Lev. 20.15-16 we can 
realize at a glance exactly why the former law is introduced by 
the word $5. For the law in Ley. 20 deals with the two natural 
and supplementary cases, (a) that of a male having carnal 
relations with a domestic animal, and (b) that of a female. The 
two cases are there distinguished, instead of being generalized 
under one head, as in Ex. 22.18, because the procedure of a 
female in such an act is necessarily altogether different than 
that of a male, and in consequence the language used to describe 
the former act, in Lev. 20.16, is quite different than that used 
to describe the latter act, in v. 15.57 Obviously, therefore, the 
law in Ex. 22.18 employs the word b> to cover both classes of 
intercourse with beasts and the human participants therein, 
legislated for in Lev. 20.15-16. It says practically this: Every 
one, male or female, who has intercourse with a domestic animal, 


87 So also in Lev. 18.23, 


[129] THE BOOK OF THE COVENANT, PART III 129 


shall be put to death.8* Manifestly too, therefore, since its full 
meaning becomes clear only when interpreted in the light of 
Lev. 20.15-16, it is later than and dependent upon those two 
verses, is, so it seems, a generalization of the detailed laws 
expressed there, cast in the approximate form of a hog.*59 
Similarly the counterpart of the law in Ex. 22.17 is found 
in Lev. 20.6 and 27. The relation of these two laws in Lev. 20 
to each other must first be determined. That in v. 6 says: As for 
the person who turns to the nia and the ody7, i.e. to the divina- 
tory spirits, to go faithlessly after them, I shall set My face 
against that person and cut him off from the midst of his people. 
The second law, in v. 27, says: If there be in any man or woman 
an 318 or a y7’, they shall surely be put to death; with stones 
shall they be stoned; their blood is upon themselves.?® It is 
clear that these two laws deal with the same problem but from 
the two opposite points of approach. The former attempts to 


188 The fact that Lev. 20.15-16 prescribes also that the domestic animal 
in question must likewise be put to death in consequence of the unnatural act 
indicates, of course, that the execution of both human being and animal was 
primarily for expiatory purposes. The very language of Lev. 20.15—16 implies 
that the responsibility for the moral offense rested with the human being 
and that the animal was an irresponsible and more or less passive agent in 
the affair. Nevertheless it too must be executed, obviously because it too, 
' whether responsibly or not is immaterial, was a party to a defiling crime, 
and only through the death of all in any way concerned therein could the crime 
be expiated and the defilement purged. The execution of the animal here 
together with the guilty person is therefore by no means animated by the same 
motive as the execution of the animal in the older, pre-exilic miSpat in Ex. 21.29 
(see ‘“The Book of the Covenant,” II, 86-92), but parallels rather the associa- 
tion of the woman in the case with the man in the punishment of “‘cutting off” 
in Lev. 20.17a8, which is, as we have seen (above, pp. 38-42), a secondary 
Priestly modification of the older legislation, which held only the man 
guilty and subject to the punishment of “‘bearing his own sin.” 

159 However, with, of course, omission of all reference to the execution 
of the animal also. See the addendum below, pp. 741-746. 

160 Te, blood-vengeance shall not attach to the executioners because of 
their deaths, in accordance with the strict prescriptions of Num. 35 that 
every human slaying must be expiated by the death of the slayer or of the 
high-priest as the substitute, in order that the land may not be defiled. Seem- 
ingly executions such as these constituted the exception to that rule. For 
pa on’ps cf. above, note 143. 
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solve the problem of non-Yahwistic, illegitimate divination in 
Israel by holding responsible the lay Israelite who has recourse 
thereto; the latter law instead holds responsible, not the lay 
Israelite, but the diviner himself or herself, the one who is 
supposedly possessed of one of those divinatory spirits known as 
28 or YT. This problem had been of primary significance in 
Israel since the days of Saul.‘® Manifestly, despite all the 
persistent efforts of kings, prophets, lawmakers and other 
devotees of Yahwe and of His uncontaminated worship, this 
illegitimate form of divination had persisted uninterruptedly, 
presumably, no doubt, just as it has been throughout the ages 
and among all peoples, most strongly among the masses.?? In 
this early post-exilic period, when a systematic attempt was 
being made to establish the priestly authority firmly and to 
bolster it up by an assumed revival of the old, traditional oracle 
of Yahwe, the Urim and Tummin,, all illegitimate, non-Yahwistic 
methods of divination would naturally become doubly objection- 
able to the priestly authorities and the problem of suppressing 
them doubly urgent. We can understand therefore why post- 
exilic, Priestly legislators should deal with this problem in three 
different laws. 

Now the fact that the law in Lev. 20.27 differs from that in 
v. 6 in that it lays the responsibility upon, or at least attaches 
the guilt and the punishment therefor, in the crime of illegitimate 
divination, to the diviner rather than to the consultant, suggests 
that it represents a change in policy in the interests of practica- 
bility. Presumably the law implies that if, on the one hand, all 
official diviners in such illegitimate cults could be reached and 
put out of the way, recourse to these divinatory spirits would 
necessarily languish and ultimately cease, since the consultation 
of them was undoubtedly a matter of considerable technique, 
with which the ordinary, uninitiated layman would be totally 
unfamiliar and incompetent. And on the other hand, no doubt, 
it was felt that it was much easier to identify such an illegitimate 


161 T Sam. 28.3. 

x6 Note, for example, how, in I Sam. 9.6, it is the servant and not Saul, 
the master, who knows that a 84 of high authority and with divining ability 
resides in Ramah. 
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diviner than it would be to identify the person or persons who 
might consult him, because of the reputation and the publicity, 
at least in certain circles, attaching to such a functionary. 
Accordingly therefore the law in v. 27 seems much better calcu- 
lated, at least from the human and practical standpoint, to 
achieve the desired end than the law in v. 6. 

This consideration of the more pronounced human and 
practical standpoint of the law in v. 27 than that in v. 6 is a 
matter of more than passing importance. Our comparison of the 
two laws thus far has assumed that the law in v. 6 is older than 
that in v. 27. This assumption is established as an indubitable 
fact by one further consideration. The two laws differ, not only 
in the persons to whom they apply, but also in the character 
of the punishment prescribed. V. 6 prescribes the punishment of 
“cutting off,’’ i.e. eventual death at Yahwe’s hand, with, in all 
likelihood, excommunication until the moment of death. V. 27 
prescribes the customary ritual execution by human agencies, 
and in the manner characteristic of these ritual executions, viz. 
stoning. This is, of course a much more human, immediate and 
practical method of insuring the death of the offender than is 
death through ‘‘cutting off’? by Yahwe, and it also provides 
for proper expiation for the crime, which ‘“‘cutting-off’’ fails 
entirely to do. We have seen that ritual execution by stoning 
constituted a later development in Israel than did “‘cutting-off.”’ 
Accordingly v. 27 must be later, and a part of a later literary 
stratum, than v. 6.7% Unquestionably v. 6 is from H,?% while 


163 As is in fact indicated by the anomalous position of the verse in this 
body of laws, following, as it does, the characteristic, hortatory summing-up 
and conclusion in vv. 22-24, 26. 

164 On the basis of our discussion thus far we may conclude with reasonable 
assurance that the punishment of ‘‘cutting off’ in its early implications was 
characteristic of H, or at least of one stratum of H, just as, as we have con- 
cluded, the outright death penalty, expressed in the regular formula, nov nin, 
is.characteristic of P. Accordingly, on the basis of this differentiation we can 
with fair probability. distinguish between two main legislative and literary 
strata in Lev. 20, an earlier H stratum and a later P stratum. We may accord- 
ingly tentatively analyze Lev. 20 into these two sources, as follows; (H) 
vv. 2aa@ (through 70>), 3a, 6-8, 17-24, 26, and (P) vv. 1, 2aBb, 3b-5, 9-16, 
25, 27. Furthermore, the fact that vv. 17-24 deal with the problem of forbidden 
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v. 27, being younger, prescribing the death penalty and manifest- 
ing all the characteristic literary earmarks, must be P. 


sexual offenses and the punishments for these suggests that they treat the 
same general problem as Lev. 18 and provide that which is distinctly lacking 
there, viz. the punishments for violation of the principles there so emphatically 
set forth. This means in turn that this section of Lev. 20 comes from a secondary 
stratum of H, while Lev. 18, in the main at least, comes from the primary 
stratum, 

Moreover, we have seen already (above, pp. 38-42) that v. 17 is itself not a 
unit, since it prescribes two distinct and somewhat contradictory punishments 
for the same offense, in one case ‘‘cutting off’ applied to both the man and the 
woman, and in the other case ‘‘bearing one’s own sin,” applied only to the man. 
As we have seen, the latter form of punishment represents an earlier stage 
of theological evolution than the former. This suggests in turn that we may 
even have in this chapter fragments of two distinct strata of H, the older 
(though by no means the oldest stratum of H. This would, of course, so far 
as these laws are concerned, be found in Lev. 18, where only the basic prin- 
ciples, and not the punishments for their violation, are set forth), characterized 
by the purishment of “bearing one’s own sin,” consisting of vv. 17aab, 18a@ 
(through m7ym; presumably this was followed originally by xv’ 1ny. Unques- 
tionably this verse is overloaded as the result of editorial amplification. 
Apparently there is an editorial attempt in these two verses, as well as in other 
parts of this legislation, to extend the guilt and the consequent punishment, 
thought in the older H stratum to attach only to the man, to both the man 
and the woman. This was in complete accord with the evolving tendency, 
which we have already noted, to regard an offense such as these as of ritually 
defiling character affecting every person in any way connected with it and 
demanding expiatory punishment for all participants therein.), 19-22 (v. 19 
too perhaps recast from an original form, in which only the man was incrimi- 
nated and punishment was provided for him alone, to its present form where 
both man and woman share in the crime and its punishment. For the signifi- 
cance of v. 21 cf. ‘‘The Book of the Covenant,” 183, note 235. That the same 
divine punishment of childlessness is provided for the sexual union of nephew 
and aunt may indicate that here too the basic purpose of this union was to 
have children. This consideration, particularly because of its juxtaposition 
to the marriage relation set forth in v. 21, may suggest that the ancient 
institution of levirate marriage in Israel had an even wider range than is 
generally suspected, and that when a man died childless, leaving a widow 
but no living brother to take her, then the duty of levirate marriage devolved 
upon the oldest living son of the deceased brother of the husband. Or, if not 
this, then at least, since this is manifestly, post-exilic legislation, it may well 
be that, just as in the Book of Ruth, the widow, as a part of the estate of her 
deceased husband, would have passed by right of inheritance, to the next of 
kin, in this case the nephew of her deceased husband; and if she was young 
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Now it is clear that Ex. 22.17 prescribes exactly the same 
procedure as does Lev. 20.27. Moreover, it is a generalization 
of the law in v. 27, just as, as we have seen, Ex. 22.18 was a 
generalization of the law in Lev. 20.15-16. Just as, in relation 
to the specific character of the latter law, Ex. 22.18 generalizes 
both male and female offender under one common head, so 
also Ex, 22.17 generalizes the male and female diviner of Lev. 


and sufficiently attractive, as, for example, in the case of Ruth, the nephew 
might well have been inclined to accept her as a wife. Perhaps it is merely 
this relationship which this law seeks to restrict. That in both this verse 
and the next the law does not provide the penalty of “‘bearing one’s own sin,’’ 
or that of ‘‘cutting off,” or even the death penalty, as in all the other cases of 
forbidden sexual relations dealt with in this chapter, but merely contents 
itself with declaring that these two types of marriage will be childless, that, 
in other words, what seems to have been their basic purpose will surely be 
frustrated, implies that while such marriages had come to be regarded as 
displeasing to Yahwe and contrary to the highest moral standards of the day, 
none the less they were not regarded as heinous and defiling offenses, for which 
ritual expiation was indispensable), and possibly also vv. 23, 24 and 26a. 
Furthermore, the fact that vv. 9-16, in their present form unquestionably 
P, deal likewise with sexual offenses, just as do vv. 17~22, but provide the 
death penalty for the act, suggests that they represent a P editorial revision 
of an older H body of laws, which stood here originally and which provided 
for the offenses in question the punishment of ‘‘bearing one’s own sin”’ or, 
though somewhat less likely, that of ‘‘cutting off.’’ For this original punish- 
ment, whichever it may have been, the P editors substituted their regular 
punishment of ritual execution, couched in the main in the customary nv n)» 
form and coupled with the significant amplifying statement 13 D7 or 023 O72". 
V. 27 would presumably belong to this same P editorial revision. Accordingly 
therefore, while we must assign vv. 9-16 in their present form, as well as 
vv. 25 and 27 to P, we may assume that vv. 9-16 represent a RP reformulation 
of a body of laws of H origin. Vv. 9-23 in their original form would then 
have constituted a unit of H legislation (even though the result of RH fusing 
or reworking of two originally separate strata of H), of which vv. 23-24, 26 
were the summary and hortatory conclusion, just as vv. 7-8 are the summary 
and hortatory conclusion of the H nucleus in vv. 2-6. Within this last group 
of verses vv. 2a8b, 3b-4 would be RP. V. 3a may perhaps be the original H 
continuation of v. 2aaw, and v. 5 may be H2 or H3; for it is significant that, 
just as we have noted in vv. 17-18, v. 3a seems to hold responsible and accord- 
ingly to prescribe punishment only for the guilty man himself, while v. 5 
obviously attempts to extend the guilt, and with it the punishment also, to 
all persons in any way associated with the man, his family and those who 
participated with him, even to a minor degree, in the forbidden act. 
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20.27 under the one inclusive term m5w2n.' However, in contrast 
to Ex. 22.18 which employs the masculine for its term of generali- 
zation, quite naturally and presumably because men might be 
expected to commit the offense in question more readily and 
consequently more frequently than women, Ex. 22.17 generalizes 
the male and female illegitimate diviners under the feminine 
term, presumably because women were supposedly given to 
these practices more extensively than males.*®* Manifestly there- 
fore Ex. 22.17 is dependent upon and therefore later even than 


Lev. 20.27. 

It is clear from this that the ann xb of Ex. 22.17, “thou shalt 
not Jet remain alive,” merely restates the principle and practice 
prescribed in Lev. 20.27, viz. that the illegitimate diviner must 
be put to death.'*7 The second person singular here is, of course, 


165 It is significant that, outside of this passage, the stem 4w> occurs only 
in Ex. 7.11 (P); Deut. 18.10 (D2); II Ki. 9.22; Is. 47.9, 12; Jer. 27.9; Mic. 
5.11; Nah. 3.4; Mal. 3.5. All these passages, without exception, are either 
exilic or post-exilic (for the late date of Mic. 5.11, cf. Marti’s Commentary 
and Smith, in International Critical Commentary to Micah, pp. 110f.). It is, 
moreover, not without significance that in Ezek. 13.17-23, where we might 
with good reason have expected the word to be used, since seemingly the 
prophet is there somewhat embarrassed for want of an appropriate word to 
fittingly describe the reprehensible acts in question, this stem is conspicuous 
by its absence. Apparently the word was just becoming current in Hebrew 
at about the time of the Exile, and manifestly was the result of borrowing 
from Akkadian. This would be further and cogent proof of the comparatively 
late date of Ex. 22.17. 

x66 Cf. also the so-called witch of Endor in I Sam. 28 and also Ezek. 13.17-— 
23. In Palestine still today ‘‘women in general are believed to be much more 
dangerous than men. Thus every woman with blue eyes or teeth set apart is 
thought to possess an evil, injurious eye. Old women are, asa rule, also danger- 
ous.’”’ (Canaan, ‘‘Unwritten Laws Affecting the Arab Women of Palestine,” 
JPOS, XI [1931], 196). 

167 Jepsen (op. cit., 41), although admitting that the accurate translation 
of m’nn xd is ‘“‘do not let live,’ none the less prefers to render the expression, 
“sollst du keinen Unterhalt gewdhren,” i.e. ‘do not support her in her pro- 
fession by providing her the means of subsistence.’ This is, however, far- 
fetched indeed. From our exposition of the fundamental purpose of all this 
legislation it is beyond all question that the death penalty is provided here 
in some form or other. 

See addendum below, p. 746. 
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addressed to all Israel as a body. This wording of the law empha- 
sizes the basically human aspect of the execution, as does Lev. 
20.27b also, practically, as it were, to abrogate the procedure 
prescribed in Lev. 20.6, that the death penalty is to be inflicted 
by Yahwe in His own time and way, and to affirm most empha- 
tically that the execution of the guilty person must be sure and 
immediate, therefore by human hands. However, whether this 
hypothetical explanation of the use of the unexpected and 
surprising 7’nn xd in Ex. 22.17, in place of noin mn, which we 
would normally expect, be correct or not, unquestionably this 
verse must be coordinated with Lev. 20.27 and is dependent 
upon and later than it. Ex. 22.17, precisely like v. 18 must be 
here in its present place as the result of late Priestly revision 
of the Book of the Covenant. 

The same conclusion holds true with regard to v. 19. As we 
have said, this verse too has its counterpart and antecedent in 
Lev. 20.2aa@, 3a: As for the man of the Children of Israel or the 
stranger who sojourns in Israel who gives of his offspring to 
Molech, I will set My face against that man and will cut him 
off from the midst of his people. As the punishment prescribed 
in this verse, viz. ‘‘cutting off,” indicates, and as we have already 
suggested, this verse is a part of the original H stratum of this 
chapter. We need not assume that this is mere paper legislation. 
There is no reason whatever to doubt that it deals directly with a 
pressing problem of its own time. Unquestionably, despite 
repeated prophetic denunciation and the Deuteronomic Reforma- 
tion, Molech worship, whatever in all its details it may actually 
have been, was not completely and permanently uprooted from 
the folk-practice of Israel. In the period following 608 B.C., and 
even more following the destruction of Jerusalem and the Temple 
in 586 B.C., when the reaction against the Deuteronomic Re- 
formation, portrayed so graphically in Jer. 44, reached its height, 
this Molech worship, no doubt suppressed under the Deuter- 
onomic Reformation, must have been revived along with the 
various other non-Yahwistic cults.7% It must have continued 
during the Babylonian Exile to flourish among the people who 


168 Cf, Is. 57.5; Jer. 7.31ff.; 19.4ff.; 32.35; Ezek. 23.36ff. 
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were not carried away into captivity, but remained sojourning in 
Palestine. Quite naturally, therefore, the Holiness Code, which 
was in all likelihood, at least in its revised state, the product 
of the period near the end of the Exile, or even of the early post- 
exilic period, and which seems to contemplate a religious refor- 
mation similar to and patterned after, though not quite as drastic 
as'®9 the Deuteronomic Reformation, dealt with the problem of 
Molech worship, persisting into its day, and devised a law 
calculated to effectually suppress this distinctly non-Yahwistic 
and therefore basically objectionable cult. This is the law with 
which we are dealing in Lev. 20.2aq, 3a. 

Inasmuch as the punishment prescribed in the law is the 
“cutting off’? by Yahwe of the Molech-worshiper, rather than 
merely that he must “‘bear his own sin,’’ we may assume, though, 
of course, still rather tentatively, that this law comes not from 
the first, but rather from the second stratum of H. It is clear 
also, as we have already seen, that there was apparently a 
secondary expansion of this law, still, however, seemingly by H 
editorial hands, in v. 5, repeating the punishment prescribed in 
v. 3a, of “cutting off’? by Yahwe, but extending its range to 
include not only the Molech-worshiper himself, but also his 
entire family and also all those who were in any way associated 
with him in this cult,'7° precisely the same procedure, and with 
the very same motivation, as, as we have seen, animated the 
transition from primary to secondary H legislation in vv. 17-19. 

Evidently, however, despite this latter legislation, undoubt- 
edly regarded in its day as quite drastic, commensurate with the 


16 Witness, for example, the legitimization of the entire ceremony of 
the first sheaf (Lev. 23.10f.), about which Deut. 16.9ff. is completely silent, 
and which ceremony by its silence impliedly it seeks to abrogate, no doubt 
because, on the one hand, being obviously a ceremony performed at home, in 
one’s own field, it did not lend itself readily to the Deuteronomic program of 
celebration of the festivals at the central sanctuary, and, on the other hand, 
because in its origins it was unquestionably associated with some non-Yahwistic 
cult. Witness also the H revival of the Sabbatical year as an agricultural insti- 
tution (Lev. 25.2—7, 20-22; cf. Ex. 23.10), a form of celebration which Deut. 15 
ignores completely. 

170 Note also that v. 5 employs the expression 0°» ow where v. 3a uses 
DID nN). 
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degree of the sin in question, Molech-worship persisted. Accord- 
ingly the later P legislators dealt with the same problem and in 
their own characteristic manner. Realizing the inadequacy of the 
punishment of ‘‘cutting-off,”’ particularly when measured by 
their own theological principles and standards, they prescribed a 
new and much more rigorous punishment, viz. their regular and 
characteristic expiatory death, stated in their customary formula, 
npy nv, and amplified by the specific statement describing the 
manner of this death, viz. that the pan7 oy, here unquestionably 
“the people at large,’ shall stone the Molech-worshiper with 
stones; all this in v. 2a6b. Then, in v. 3b, these final Priestly 
editors go on to motivate the extremely drastic turn which 
they had given to the original law, by explaining that such 
worship defiles Yahwe’s sanctuary and profanes His holy name. 
The prevention of the defiling of the sanctuary is, of course, the 
regular Priestly motif.77% Then, just as if the Molech-cult were 
quite popular and wide-spread in their day, with the resultant 
implication that the people at large might be exceedingly loathe 
to inflict the prescribed punishment upon the particular offender, 
the P editors went on, in v. 4, to threaten the people at large 
with Yahwe’s wrath and punishment, should they refuse or fail 
to carry out the prescribed expiatory death. This they did quite 
cleverly and with far greater skill than they usually manifested 
in such matters, by linking their editorial insertion up with the 
provision of the secondary H legislation in v. 5, in which, as we 
have seen, the punishment of ‘‘cutting off,” in the original H 
legislation applied only to the actual Molech-worshiper himself, 
was extended to include likewise his entire family and all asso- 
ciated with him in the forbidden cult.?” In this way the present 
text of Lev. 20.2-5 must have come into being. 


171 The profanation of Yahwe’s name may be a later P motif, and therefore 
secondary here. It is not at all essential to the thought, and if omitted here 
would not be missed. 

172 It is almost self-apparent that vv. 4 and 5 have an altogether different 
point of view and must have come from different writers, so that their linking 
up in their present form must be the result of editing. Certainly the pan oy 
of v. 4 can not be equated with, but must be a far larger and more inclusive 
group than the innpvp and wane ov 95 of v. 5. Unquestionably the reference 
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It takes but a moment’s thought to realize that Ex. 20.19 — 
deals with exactly the same problem as Lev. 20.2—5, and provides 
practically the same punishment,'”3 and that, more specifically, 


to the yrxn oy in v. 4.and to the punishment which they were required to 
inflict is the work of the same legislators as v. 2aBb, viz. P editors. But, as 
we have learned, this expiatory death penalty, inflicted by stoning at the hands 
of the people at large, reflects an altogether different theological and practical 
point of view than the punishment of ‘‘cutting off,’ prescribed in v. 5. For 
these cogent reasons, and despite the seeming smoothness of the editorial join, 
vv. 4 and 5 can not possibly be the work of the same writers or legislators. 
V. 4, just as also vv. 2aBb and 3b, must be P, while v. 5 represents a RP 
reworking of an original H passage. 

173 Jepsen (op. cit., 42) explains the use of 07n here in place of the custom- 
ary and expected nov nin by the assumption that since this is specifically a sin 
against the Deity and not against society, the employment of the bann is 
particularly appropriate. This assumption is, however, altogether groundless. 
Our investigation thus far has established beyond all question 
that all these offenses for which the death penalty is provided in the 
post-exilic legislation are regarded as being against the Deity quite as much 
as, if not even more than against society, and that it is because of their defiling 
effect with relation to the Deity that the expiatory death penalty came to be 
provided for them. It is difficult indeed to account for the use of the unexpected 
term o7n’ here. The stem is of great antiquity in the Hebrew language and 
its antecedents, as the proper names, Hermon and Hormah indicate. None 
the less it is certain that it is used with far the greatest frequency in D and P 
and other post-exilic writings. Unquestionably o1nm here implies the death 
penalty, but whether by stoning or by some other method of execution is not 
at all clear. Num. 21.2-3 and Deut. 20.16ff. employ the term to describe the 
destruction of peoples, together with their cities, captured in warfare, and 
particularly in warfare in the name and for the cause of Yahwe. This would 
imply that o°7Nn is a generic term for ‘‘to destroy; to put to death,”’ or else, 
if it has any specific meaning at all, it is ‘‘to kill and destroy by burning;’’ for, 
as the excavations attest amply, this was the natural and regular manner of 
destruction of captured cities. This interpretation of o7n’ here would seem to 
be borne out by Josh. 7.11-26, where the booty of Jericho and also Achan, 
who had himself become 07n because of his having touched the booty (vv. 
12f.), are burned (vv. 15, 25). The reference to the stoning of Achan and his 
family (note here the significant extension of the defiling guilt to include all 
those intimately associated with the actual criminal), in addition to their 
being burned, is probably secondary and late, a concession to the fact that this 
was obviously an expiatory execution, and that such executions were regularly, 
as we have seen, by stoning at the hands of the people, in order that the people 
might thus have the opportunity to pass on the defilement resting upon them 
to the actual criminal, executed as a scapegoat for them. It is therefore not at 
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it is in complete accord, not with the original, nor even with 
the secondary H legislation for this offense, but only with the 
final P legislation. Moreover, it is clear that, precisely like the 
two verses immediately preceding it, it too generalizes the 
legislation of Lev. 20.2—5, in that, instead of specifically mention- 
ing the Molech-cult, it deals with the worship of any deity other 
than Yahwe,'4 and in that, likewise, it prescribes the death 
penalty in almost the most general term possible, but a term 
which none the less carries with it the explicit implication of a 
ritual and expiatory execution. There can accordingly be not the 
slightest doubt that Ex. 22.19, precisely like the two verses 
immediately preceding it, is from P or RP. Moreover, there is an 
unquestionable literary unity in these three verses, since all three 
of them are manifestly later than and dependent upon legislation 
in Lev. 20, and are all generalizations, in short, concise state- 
ments, of laws expressed there in broader and more detailed 
manner. Beyond all doubt, they are the product of comparatively 
late Priestly editorial handiwork and revision and expansion of 
the Book of the Covenant. And finally, since they are obviously 
laws of only secondary, editorial character, with no implication 
whatever of a direct origin in oracular revelation, and since, 


all improbable that Ex. 22.19, by using 07m’ in place of the customary nav nn, 
actually contemplated execution by burning, perhaps to be followed by the 
stoning of the remains of the culprit by the people at large, precisely as in the 
story of Achan. This hypothesis is strengthened considerably by the fact that, 
as we have seen by establishing the close relationship of this verse with Lev. 
20.2—-5, the particular anti-Yahwe cult in question is that of Molech, in which 
the burning of human sacrifices seems to have been the dominant ceremony. 
Consequently the execution by burning of the participants in this cult may 
well have seemed the most appropriate form of expiatory execution of them. 
However, the entire matter is manifestly too obscure and uncertain to justify 
our translating 01n here definitively other than in the most general way, “he 
shall be put to death.’’ But that the death penalty is implied here, and not 
merely excommunication, as Jepsen suggests, is beyond question. 

174 Sam. and LXX both insert o’nnx after o°ndx. This was probably original. 
The loss of the word in MT can be accounted for readily because of its close 
resemblance to ombx, which precedes immediately. Sam. likewise omits v. 19b. 
However, while it must be admitted that this half-verse is not absolutely 
indispensable, the sense is certainly clearer with it present. And the fact that 
all the other versions have it, argues for its originality. 
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moreover, all of them deviate in one or more essential character- 
istics from the customary form of the hog, we may regard our 
first assumption as correct, that these three little laws are not at 
all true huggim, but at the best only pseudo-kugqim. 


VI 
SUMMARY 


The results of this portion of our study of the Book of the 
Covenant can be readily summarized. Our interest has naturally 
been primarily in the two small sections of the Book which we 
have had to analyze in detail, Ex. 21.12-17 and 22.17-19. Our 
discussion and occasional detailed ‘analysis of other Biblical 
passages, particularly Gen. 9.1-7; Ex. 31.12-17; Lev. 20; 24.10-— 
23; Num. 9.6-13; 15.27-36; 27.1-11; 35.9-34; 36.1-12, have been 
only incidental, designed to establish as firmly as possible certain 
foundation facts and principles essential and even basic to our 
specific problem. Nevertheless this widely ramified survey of 
various sections of the Priestly Code has brought to light and 
established fairly conclusively a number of matters of interest 
and even of rather far-reaching import. These may be sum- 
marized as briefly as possible and without unnecessary repetition 
of details. 

(1) It has developed, and we believe quite clearly and con- 
clusively, that the three concepts and forms of extreme punish- 
ment for ritual and moral offenses, implied in the terms, ‘‘bearing 
one’s own sin,” “‘cutting off from the midst of the people,” and 
ney mi, are by no means identical and synchronous. They 
connote distinct ideas and practices, resulting from a funda- 
mental theological concept, evolving quite rapidly in the exilic 
and post-exilic periods. What these were need not be recapitu- 
lated here. But, as we have seen, it is possible, on the basis of 
this differentiation, to determine the relative dates and implica- 
tions of various passages of the Priestly Code and from this to 
gain a clear picture of the evolution in post-exilic Israel of the insti- 
tution of ritual execution motivated by expiatory considerations. 

(2) The development of this basic ritualistic principle in 
post-exilic theology and legislation, in both D and P, has become 
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fully apparent. The underlying concept, as we have seen, was 
that Yahwe had taken up His permanent abode in the sanctuary, 
ie. in the second Temple, in the midst of land, people and 
sanctuary, and by His presence there had rendered land, people 
and sanctuary sacred with an inviolable sanctity. This sanctity or 
holiness must be preserved in every possible way and at all costs, 
for otherwise Yahwe might, in principle at least, be compelled to 
withdraw from Israel. In a defiled sanctuary and land and in 
the midst of a defiled people He could not consent to dwell; 
and for post-exilic Israel, a little, weak religious community with 
predominantly exclusive, particularistic tendencies, dwelling in 
the midst of strong, hostile and aggressive nations and peoples, 
to be left without its God and His protection and favor, was 
tantamount to destruction. The continued residence of Yahwe in 
His chosen place in their midst was their sole hope of salvation 
and material, cultural and spiritual progress. Therefore no safe- 
guard of His continued presence among them, no protection 
against defilement, or, if committed, no expiation of defilement 
and of ritual sin, even the most extreme, such as ritual execution, 
was too great. Such ritual execution not only visited severe 
punishment upon the actual offender, but likewise made efficient 
expiation on behalf of the people and the land, defiled by the 
act in question. 

(3) As a partial result of this new and fundamental concept 
that Yahwe had taken up His permanent residence in the 
Temple, in the midst of, and therefore very close to, the people, 
prophecy declined gradually, while another form of divination 
and divine revelation, consultation or pseudo-consultation of the 
oracle, came to the fore. This method of divination and revelation, 
essentially priestly in character, and therefore, quite naturally 
fostered by the priestly party dominant in the post-exilic period, 
particularly from the time of Ezra and Nehemiah on, was of 
ancient origin and bound up with the old, historical oracle of the 
Urim and Tummim of the days of Israel’s desert life and of its 
early settlement in Canaan. Actually, however, the priests of the 
post-exilic period did not possess the Urim and Tummim nor did 
they have any true knowledge of what these really were. Instead 
they linked up their vague, historical tradition about them with 
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the altogether un-Israelite, Akkadian ‘‘tablets of destiny,” of 
which undoubtedly they had learned during their sojourn in 
Babylonia during the Exile. Theirs was therefore no true, but 
only a pseudo-oracle. None the less it sufficed fully for their 
purposes and enabled them to gradually evolve a body of law 
of considerable extent, which provided adequately for the many 
cases and problems submitted to them for jurisdiction, problems 
arising for the most part out of the newly evolving conditions 
and concepts of life, and particularly out of the newly evolving 
doctrine of Yahwe’s residence in Israel’s midst and the consequent 
necessity of absolute ritual purity for land, people and sanctuary, 
and likewise out of the newly evolving principle of individualism. 

(4) These laws, thus evolved, took two main forms. If the 
question at issue was of a predominantly civil character they took 
regularly the form of a miSpat, and, of course, the form which, 
we have learned, is characteristic of the Priestly Code, beginning 
with °> wn or a fitting equivalent.'?> But if the question at issue 
were of such a character that a specific penalty had to be pro- 
vided, and particularly the penalty of ritual, expiatory execution, 
then the law seems to have taken quite regularly the form which 
we have designated as a hog, with the protasis of the condition 
expressed by a participle, the death sentence prescribed in the 
almost unvarying and technical or semi-technical formula, 
nov nw, implying almost invariably death by stoning at the 


‘178 With this characteristic introduction of the P mispatim cf. the equally 
characteristic and practically equivalent Summa awélum introducing the 
mispatim of CH. It is by no means impossible or improbable that the P 
legislators may have become familiar with CH during the Babylonian Exile 
and may more or less consciously have patterned their own characteristic 
mispat form after the older Babylonian. In fact we may go a step farther and 
assert that the peculiar form °> wx or °> ws wx, with the noun preceding the 
introductory conditional particle, is unquestionably exactly the same con- 
struction as that which we find so often in Biblical Aramaic, where the noun 
occurs regularly in just this position as a casus pendens, a kind of a nominative 
absolute, and the subject proper is then taken up or implied in the particular 
form of the verb. Obviously this characteristic P mzSpat introduction betrays 
both Aramaic and Akkadian influence, further evidence of an exilic or a 
post-exilic date. Recognizing the influence of the Aramaic idiom, thus betraying 
Aramaic mediation, it becomes doubly clear that the > wx of P parallels 
exactly the Summa awélum of CH. 
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hands of the people at large, and the whole law couched in 
characteristically brief and concise form. Laws of this peculiar 
form are found only in the Priestly Code.‘7® Something which 
approximates this rather closely is found likewise in the Book of 
Proverbs.'77 We have tentatively designated laws such as these 
as hugqqim. Whether this designation is actually correct, it is 
difficult to determine with any certainty. Both the term hog 
and its feminine parallel, Augqah (obviously evolved from the 
stem ppn in much the same way as the Arabic 33>, etymologically 
closely related, is in turn derived from the same stem) occur, 
though not at all frequently, in pre-exilic Biblical literature. 
In post-exilic literature both terms are used with far greater 
frequency, the masculine, hog and huqqim, in both Deuteronomic 
and Priestly writings, the feminine kugqah, in the singular almost 
exclusively, and in the plural, huggot, with great preponderance, 
only in the Priestly Code. In this post-exilic literature the two 
words are used with such a wide range of meanings that it 
is difficult to determine just when, if ever, either term is used 
with a specific, technical connotation. For this reason we can 
not decide at present whether our tentative designation of these 


176 The one and only exception to this absolute statement is found in Gen. 
26.11. There the command of the Philistine king to his servants is couched in a 
form which is identical with that of the hog in every essential respect except 
perhaps one. The law is direct, concise and individualistic in character. The 
protasis is expressed by a participle and the penalty is expressed in the regular 
formula, nov nw. The only respect in which this law deviates from the regular 
hog form is that the participle of the protasis has the article, a condition never 
found in the kuggim which we have analyzed. The passage is undoubtedly J2, 
or, as Gunkel calls it, Jr. This does not at all preclude the possibility that 
it may be post-exilic, although hardly very late in the post-exilic period. It is 
not at all unlikely that the resemblance of this command to the hog form is 
more or less accidental, for the form is so natural that it is indeed surprising 
that it did not come into general use already in the pre-exilic period. Or, on 
the other hand, the fact that the J authors of this chapter employed this 
particular form of law or command may be due to the fact that it was beginning 
to-evolve in early post-exilic writing and gradually developed, on the one 
hand, into the peculiar Priestly form of law, and, on the other hand, into the 
peculiar proverb form to which we just now refer. 

177 Cf. Caspari, ‘‘Heimat und soziale Wirkung des Alttestamentlichen 
Bundesbuchs”’, ZD MG, 8 (new series) (1929), 101. 
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peculiar Priestly laws, seemingly of pseudo-oracular origin, as 
huqqim is absolutely correct or not. All that we may affirm at 
present is that no evidence whatever, indicating that this designa- 
tion is incorrect, has come to light, nor has any other specific term 
for law, which may be applied to this peculiar form of post-exilic, 
Priestly legislation, as yet suggested itself. We may therefore, 
if only for the sake of convenience, continue to apply this term, 
or perhaps even better, its feminine equivalent, huggah, to these 
laws. 

(5) We have learned too that, as was but natural, in the 
course of time a reaction against the extreme ritualism of the 
Priestly Code, and, in particular, against the practice of ritual, 
expiatory execution, set in, a reaction which expressed itself 
already in a few laws included in the Pentateuch, which tended 
to make the process of ritual, expiatory execution more difficult 
by requiring the testimony of at least two witnesses in order to 
establish guilt and to justify execution, and, still further, by 
requiring that in such executions, by stoning of course, the 
witnesses must cast the first stones, in others words, must take 
upon themselves in concrete form, the responsibility for the 
actual execution and death of the convicted sinner, Naturally 
the effect of this, undoubtedly purposed by its legislators, was 
to make the witnesses hesitate, or even become extremely 
reluctant, to give testimony, even though it were true beyond 
all question, which would eventuate in their becoming execu- 
tioners themselves,'7’ and thereby the practice of ritual, expiatory 
execution was necessarily greatly impeded. In all likelihood the 
tacit assumption that the older, Priestly laws, which prescribed 
ritual, expiatory execution, came actually from Moses and were 
the result of direct, divine revelation through him, forbade 
their repeal. But, on the other hand, a growing humanitarianism 
and a natural reaction against the extremes of ritualism com- 
manded a modification of at least the application of these laws. 
This was achieved by the formulation of these new and qualifying 
laws, which imposed practical obstacles in the way of enforcing 

78 For another, no doubt secondary, but still important consideration 


which motivated this law, cf. ‘“‘The Book of the Covenant,” II, note 184, 
p. 146; cf. also p. 75, note 80, and 131, note 160. 
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the original laws. This process, begun, as we have seen, already 
in the Biblical period, was developed greatly in subsequent, 
obviously related, post-Biblical legislation, recorded in the 
Mishna. 

(6) We have suggested, furthermore, that this reaction 
against the extreme ritualism of the Priestly Code, and also, 
for that matter, against the corresponding legislation of the 
Deuteronomic Code, which expressed themselves particularly 
in the laws prescribing ritual, expiatory execution, evolved most 
positively and aggressively in lay circles in late post-exilic 
Judaism. And in this connection we have suggested??? that other 
passages of the Pentateuch, notably the creation story in Gen. 
1.1-2.4 in its secondary, reedited form, likewise reflect this 
growing lay influence and tendency in late post-exilic Jewish 
legislation and theology. 

(7) Moreover, we have suggested that these laws of mani- 
festly late post-exilic origin, and their number is by no means 
confined to the few which we have considered thus far, could 
not have sprung up by themselves. They must, it is almost 
supererogatory to assert, have emanated from some authoritative 
and responsible, legislative body of that late post-exilic day. We 
have suggested that this legislative body, still in the days of the 
later strata of the Priestly Code, was the m7y, a predominantly 
priestly organization but none the less with a distinct lay repre- 
sentation in its body. This 77y was presided over by the high- 
priest and held its sessions in the Temple, and apparently in the 
inner court. If not actually identical with, then certainly it was 
the forerunner of the Great Synod."®° Certainly it was the 
forerunner of the later Sanhedrin, in which, however, the lay 
element had acquired the dominant authority, held originally, 
as we have seen, by the priestly group, and in which, in particular, 
a layman, holding the high title of sv, a title already designating 
a certain element of the lay membership of the Biblical my, 


179 ‘“The Sources of the Creation Story—Genesis 1.1-2.4,”” AJSL, XXXVI 
(1920), 169-212. 

180 For a different opinion cf. Zeitlin, ‘The Origin of the Synagogue,” in 
Proceedings of the American Academy of Jewish Research, 1931, 79ff, 
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acted as the presiding officer in place of the high-priest in the 
older legislative body." 

(8) We have likewise suggested that the rise and gradual 
expansion of the influence of this lay element in late post-exilic 
Judaism, in opposition to the dominant priestly group and its 
extreme ritualistic rigorism, with the breach between the two 
groups no doubt becoming steadily wider and their distinctive, 
fundamental principles more and more clearly defined and more 
and more aggressively asserted, called into being ultimately the 
two great parties, the Sadducees, exponents of the old, priestly 
tradition and protagonists of its specific legislation, viz. the 
Pentateuchal canon in its final, authoritative form, and the 
Pharisees, the representatives of the people at large and spokes- 
men of a distinctive, milder, lay point of view and champions 
of an unending, progressive legislative process, still regarded, 
however, as rooted in divine revelation through Mosaic mediation, 
the so-called oral law. 

(9) We have likewise, as a by-product of this particular 
study, had occasion to make a detailed analysis of much of 


181 Just when this transition from priestly to lay dominance took place it 
is impossible to determine with absolute accuracy. Unquestionably the 
traditions preserved in the Mishna (Abot, I) have direct bearing upon this 
question. If the statement: in the second mishna of this chapter, viz. that 
Simon the Just was one of the last of the Great Synod (but for a different 
and very plausible interpretation of this passage cf. Zeitlin, op. cit., 80), and 
if we could identify this particular Simon with certainty (cf. JE, XI, 352f.), 
we would, of course, have a fairly close approximation to the probable date. 
On the other hand, if we may accept the tradition contained in the same 
chapter (I, 3-10) with regard to Antigonos of Socho and the Zuggot or pairs 
who followed him as the authoritative custodians of the tradition of the oral 
law, we might arrive at the approximate date from another angle. We know 
that Simon b. Shetach, a member of the third pair of Zuggot, was active 
during the reigns of Alexander Jannai and Salome Alexandra, i.e. about 75 B.C. 
This would suggest that Antigonos of Socho, apparently the first of the lay 
legal authorities, lived and was active at about the time of John Hyrcan 
(135-104 B.C.), in other words at just the time when the schism between the 
Pharisees and Sadducees became sharply defined (cf. Schiirer, Geschichte des 
judischen Volkes im Zeitalter Jesu Christi,4 11, 414-489). It is altogether likely 
therefore that the transition from priestly to lay dominance in the Sanhedrin 
and in the legislative processes took place at about this time and may have 
been due to a variety of causes, into which, however, we need not enter here. 
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the Biblical legislation, and particularly of the legislation con- 
tained in the post-exilic Pentateuchal sources, bearing upon the 
institutions of marriage and blood-revenge, and as a consequence 
thereof have acquired considerable information about the practice 
of these two institutions in ancient Israel, and particularly about 
the course of their evolution in the post-exilic, Biblical period. 
The details of these evolutionary processes, sufficiently developed 
in the body of this study, need not be repeated in this summary. 

(10) So far as the laws themselves, which we have considered in 
detail, are concerned, we have seen that Ex. 21.12 is a typical 
hog, of Priestly and, presumably, pseudo-oracular origin. It 
provides the punishment of ritual, expiatory execution for the 
murderer in place of the older practice of blood-revenge, carried 
out under state supervision by the blood-avenger. This Priestly 
hog was substituted in its present place in the Book of the Cove- 
nant for the introductory, general statement of the miSpat 
which stood here originally. This substitution necessitated certain 
further editorial modifications of the continuation of the original 
mispat. In the course of these editorial processes a considerable 
portion of the original miSpat was transferred from its position 
in C to a place in a distinctively Priestly piece of legislation 
dealing with the same general theme, viz. the expiatory execution 
of the murderer, in Num. 35.16-23 (in the main) + 26-27 
(in the main). 

Moreover, the substitution by Priestly editors of the hog in 
Ex. 21.12 for the introductory statement of the miSpat which 
stood here originally, drew with it in its train three other hugqim 
of similar form and nature, and probably coming from the same 
source as, and there standing in immediate juxtaposition to the 
hog in the present Ex. 21.12. This source was a presumptive 
huqqim codex, of post-exilic priestly origin and composition and 
of no very great extent. These four huqgim were all inserted into 
their present positions in Ex. 21.12 and 15-17 by post-exilic, 
Priestly editors, who thus modified the older Book of the Cove- 
nant in accordance with their dominant views and purposes. 
Whether vv. 15-17 were inserted at the same time and by the 
same Priestly editors as substituted Ex. 21.12 for the introductory 
statement of the original C miXpat, or are here as the result of 
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supplementary Priestly editing, it is impossible to determine. 
Apparently originally vv. 15 and 17 stood here in immediate 
juxtaposition, as the obviously closely related character of their 
subject-matter suggests and as the LXX version proves con- 
clusively. For somé altogether inexplicable reason v. 16, which 
must originally have followed v. 17, as it still does in LXX, 
obtruded itself in MT between wv. 15 and 17. 

Ex. 22.17—-19, which on the surface bear a striking resemblance 
in form, content and spirit to the huggim of 21.12, 15-17, are, 
careful analysis shows, not so closely related as first thought 
suggests. They are pseudo- rather than true hugqgim, and were 
appended here, at the very end of the body of miSpatim by quite 
late Priestly editors. 


The literary history of the Book of the Covenant up to this 
point is easily summed up. In addition to a narrative framework, 
the greater part of which has been lost, and of which only Ex. 
24.4-8 + Num. 10.33b*8? survive, it consisted of the original 
nucleus of a body of d*barim, of ancient, ritualistic character, 
setting forth what seemed to the prophetic reformers of 842 B.C., 
the fundamental principles of true Yahwe worship. These 
d‘barim, ten in number, are found at present embedded in 
Ex. 20.23-26 and 23.10—-19,'83 with, however, considerable later 
editorial amplification and modification. 

Into this original nucleus of d*barim, and almost in the middle 
thereof, a body of miSpatim came in time to be inserted by 
editorial processes.**4 Just when this transpired it is difficult to 
determine with exactitude, but certainly it antedated the Deuter- 
onomic Reformation and the composition of the nucleus of the 
Deuteronomic Code in 621 B.C. These miSpatim were of Northern 
origin and seem to have been borrowed verbatim from an old, 
Northern miSpat codex, compiled in all likelihood in the reign 
and under the supervision of Ahab. The insertion of these 
mispatim into C was not a single, unified, editorial work, but 
was rather the result of a gradual and supplementary process of 

82 Cf. “'The Book of the Covenant,” I. 


183 Cf. ‘The Oldest Document of the Hexateuch,”’ 54-98. 
84 Cf. “The Book of the Covenant,”’ II. 
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editing, however entirely from the same original source and by 
the same general group of editors. 

Then, in the middle post-exilic period, i.e. after the time of 
Ezra and Nehemiah, as we have seen in this present study, the 
hog in Ex. 21.12 was substituted by Priestly editors for the intro- 
ductory statement of the miSpat which stood here originally. 
At the same time a considerable portion of the original C miSpat 
was transferred to another place in the Priestly Code, while the 
remainder of the original miSpat underwent further, internal, 
editorial modification. This process brought with it the insertion 
by these same Priestly editors of three other hugqqim of closely 
related content and character, and drawn from the same pre- 
sumptive source. These three secondary hugqim were naturally 
inserted as near as possible to the original hog in Ex. 21.12, and 
thus found their present position in 21.15-17, rather near the 
beginning of the secondary, miSpat section of C. 

Still later, apparently near the end of the middle post-exilic 
period, i.e. presumably during the first half of the 4th century 
B.C. another little group of three pseudo-kuqqim were inserted 
into C, still by Priestly editors. Not having any direct relationship 
with any particular group of laws now included in C, they were . 
inserted in what was unquestionably the most natural and 
appropriate position for them, viz. at the very end of the miSpat 
section and immediately preceding the second half of the d*barim, 
which, just before this insertion, had followed immediately upon 
the body of miSpatim. 

Accordingly at this moment, i.e. near the end of the middle 
post-exilic period, the Book of the Covenant, exclusive of its 
ancient narrative framework, consisted of the following sections, 
Ex. 20.23-22.19; 23.10-19, minus, however, certain minor edi- 
torial modifications, which, we shall see in time, were in all 
likelihood the result of still later editorial revision. Moreover, it 
is not at all improbable that the elimination of the greater part 
of the original narrative framework of the Book of the Covenant 
was the work of the very same Priestly editors who inserted 
Ex. 21.12, 15-17 into their present position, or else of those 
Priestly editors who inserted 22.17-19. That this editorial 
revision of the original narrative framework was the result of 


150 JULIAN MORGENSTERN [150] 


Priestly editing is indicated by the fact that Num. 10.33b shows 
unmistakable evidences of characteristic Priestly editorial ampli- 
fication of harmonistic character in v. 34. No doubt this original 
narrative framework of C recorded a tradition too greatly at 
variance with the corresponding P tradition to permit its retention. 
Accordingly Ex. 22.20-30; 23.1-9 alone of the generally 
recognized Book of the Covenant await our detailed analysis. 
These verses consist in the main of two distinct groups of laws, 
a body of laws of distinctive content and form, which we have 
designated as miswot,'®5 found in 22.20-26; 23.1-9, and another 
little group of laws, likewise of distinctive form and content, 
which we have designated as pseudo-d*barim,'® found in 22.27-30, 
in other words inserted midway in the body of miswot. In the 
next section of this study, ‘“The Book of the Covenant,” IV, to 
appear in a later volume of this ANNUAL, it will be our task 
to make a minute analysis of these two remaining sections of the 
Book of the Covenant and determine their origin, import and 
relation to the other bodies of law contained in the Book. 


185 Ibid. 27. 
86 Thid. 


PALESTINIAN CHRONOLOGICAL DATA 
750-700 B.C., 


IN THEIR RELATION TO THE EVENTS RECORDED IN THE 
ASSYRIAN CANON 


WILLIAM JOHN CHAPMAN, New Boston, Mass. 


HE present article is a continuation of that published in - 

vol. II, 57-61 of the Hebrew Union College Annual, the 
chronological table forming a segment of the more extended 
chronology presented at the New Haven Meeting of the A. O. S. 
in 1925, Whatever else may here be said will be by way of com- 
ment or elucidation. For the clearer understanding of a highly 
complex group of interrelated problems the following topics will 
be adopted: (I) Method; (II) Palestinian data as presented 
in the chronological table; (III) Assyro-Babylonian data; 
(IV) the specified duration (2 Kings 18.2) of Hezekiah’s reign. 


I. METHOD 


Under this topic the writer assumes (a) that with respect to 
happenings the “‘current’’ attitude of mind—contemporary in 
the narrower or psychological sense of the term—differs, or at 
any rate may differ, very considerably from the ‘‘retrospective”’ 
or properly historical. So long as the outcome is unknown the 
evaluation of concurrent “affairs” or ‘“happenings”’ will be deter- 
mined by hopes or fears which may or may not be realised by 
the event. In such circumstances even the barest statement of 
fact may have a considerable subjective element. And (b) he 
wishes to re-affirm the primacy in importance no less than the 
priority in order of time, at least so far as mere ‘‘happenings”’ are 
concerned, of non-literary sources,’ that is to say, of business 
documents in the widest sense of the term. He likewise holds 


Cf. The Problem of Inconsequent Post-dating in 2 Kings 15. 13, 17 
and 23 (HUCA vol. II, p. 57), compare J. G. Droysen, Grundriss der Historik 


45, E. tr. (Andrews) p. 33. 
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(c) that “‘objective’’ discrepancies—those arising out of the com- 
plexity of human affairs (cf. Droysen, op. cit. 88, E. tr., p. 50f.) 
must be distinguished from such as are of a purely subjective 
character. In applying the forementioned presuppositions the end 
in view has been to let the various sources tell each its own story 
in the hope that even conflicting testimony may contribute to 
the understanding of the problem and its eventual solution. 


II. PALESTINIAN DATA 


The outstanding difficulties of the Palestinian material are: 
(a) the anomalous method of dating in c. 15.13 (17) 27; (b) the 
accession of Hoshea in the ‘‘twelfth’’ year of Ahaz (c. 17.1), 
where the general agreement of the synchronisms would have led 
one to anticipate ‘‘in the second year;”’ and lastly, the circum- 
stance that (c) according to 2 Kings 18.13 (Isa. 36.1) Hezekiah’s 
“first year’? was the thirteenth before Sennacherib’s western 
campaign in 701 B.C.*), whereas, according to vv. 9, 10, it 
was the twenty-sixth (13 xX 2) before that event. Since the 
campaign of 701 was an event of international importance, v. 13 
would seem on a priori grounds to deserve the preference, there 
is also reason to believe that the earlier dating of Hezekiah’s reign 
represents a coregency, the years specified actually falling in the 
time of Ahaz.3 But here a new difficulty arises: from the table it 
would appear that 701 coincided with Hezekiah’s fifteenth regnal 
year. 

With respect to the aforementioned difficulties, one may 
conjecture, that (a) need not affect the purport of the chronology 


1a In HUCA II, 61 n2, the writer observed that a given conjecture y ‘‘is 
futile. . . , since we do not know what time in the calendar year Jeroboam 
II. died.” Let the reader note, however, that the reign of Zachariah fell in 
38 Azariah (Uzziah) while that of Shallum b. Jabe8 is dated by the following, 
or 39th year, which makes it not improbable that the six months of the former 
completed the 41st of his father’s reign; in which case Jeroboam II. may have 
died in the middle of the calendar year, i. e. in the interim Adar-(Iyyar). 

? Schnabel, cited by Forrer in ZA 38 (1928-9) p. 215; the apparent dis- 
crepancy of c. 18.2 and vv. 9, 10 is probably to be explained by the assumption 
of a year 0 accession year. 

3 See The Problem of Inconsequent Post-dating, etc., in HUCA II, p. 59f. 
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since Menahem and Pekahiah were expunged from the official 
annals when Pekah ben Remaliah became king de facto, his 
“twenty years’’—at least twelve of which are proleptic—being 
reckoned from the fall of the house of Jehu. So far as (b) is 
concerned, the equation 1 Hoshea=12 Ahaz would naturally 
follow when secondary (i.e. literary) sources—in this instance 
the prophetic writers—preferred the year 726 (instead of 715) 
for the epoch of Hezekiah’s reign. Accustomed as the Judaeans 
were to determine current regnal years by their equivalents in 
the adjacent northern kingdom they would doubtless continue 
the practice—despite the difference of six months in the respec- 
tive calendars—after Samaria had become an Assyrian province, 
so that in (c) we have in all probability to do with the equation 
14 Hezekiah: TiSri 703 to Elul 702 = Nisan-year 702-01, although 
15 Hezekiah would begin in Tigri 702 and the following Nisan- 
year in the spring of 701.4 In any case we have to do with a 
literary (i. e. secondary) source. 

The years listed in the Table are ‘‘January”’ (Julian) years, 
agreeing numerically with those of the Assyro-Babylonian calen- 
-dar; where confusion might arise, the prefixed ‘‘t’’ shows that 
the ensuing Palestinian year had already begun in Ti8ri of the 
date indicated. Consecutive (=post-) dating is assumed, if only 
for the reason that the 134 years from 1 Hez. to the fall of 
Jerusalem which, even if the odd months of Jehoahaz and 
Jehoiachin be supposed to complete a calendar year, are all 
that coincident-dating would allow, will either bring 1 Hezekiah 
downward from 726° to 721 or else carry the fall of 
Jerusalem upward from 586 to 591 before the Christian era,— 
consequences which are wholly inadmissible. The chief non- 
Palestinian difficulty lies in the Damascus-campaigns of 733-32; 
but these prove only that Damascus was then in revolt,—the 
settlement of Damascene affairs having taken place not earlier 
than 728 (limmu Duri-Agur) as the mutilated notice: “the city 
Di[maSqa] . . .”” would seem to indicate. 


4 The campaign was evidently on an unusual scale and quite possibly 
extended over more than one spring (summer). Cf. Isa. 37.30. 
s 2 Kings 18.9, 10; the writer holds the date to be co-regnal with 5 Ahaz. 
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The arrangement of material in the Table requires a brief 
statement: For comparison with Palestinian sources, the Assy- 
rian data stand in col. A (see No. III), in B are given the names 
and consecutive regnal years of the Judaean kings. In C stand 
the anomalous dating of c. 15.30 and the ‘“‘siege of Samaria frag- 
ment” in c. 18.9, 10, and to these the writer has prefixed the 
chronographic source of 2 Chr. 7.5, matter affecting the reigns 
of Ahaz-Hezekiah; in D follow the names and regnal years 
of the Israelite kings from the fortieth of Jeroboam II to 
the extinction of the kingdom in the ninth of Hoshea. In 
listing the Assyrian events it has been thought sufficient to give 
the name of the country attacked; if instead a pitched battle is 
specified, this is distinguished by an asterisk (*). The proleptic 
years of Pekah, 1 and 13 excepted, are represented by a period(.). 
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In the foregoing Table the writer has sought only to discover 
the problematic content of the questions at issue, for which 
reason the Palestinian sources are allowed to tell their own story 
without any antecedent attempt to accommodate them to the 
testimony of the inscriptions. Even the Canon affords some 
warrant for this, since if the settlement of Damascene affairs 
took place ‘‘not earlier than 728,” the siege and fall of the city 
can hardly be dated in 733-2. Palestinian evidence—quite apart 
from 1 Chr. 27.5—would appear to synchronize those years with 
the sole reign of Jotham. 

Matters that claim particular comment are: (a) the reinserted 
annals of Menahem and Pekahiah, 2 K. 15.17—26. That this section 
was restored to its proper place after having been expunged by 
the anti-Assyrian party when Pekah b. Remaliah seized the 
throne, and that the reinsertion was later than the year 729-8, 
is clear from the circumstance that the scribe responsible for this 
knew the Assyrian monarch by his Babylonian throne-name 
Pulu (5w).? It is also apparent that Pekah’s twenty years are 
in large part coincident with the expunged reigns of Menahem 
and Pekahiah, and what is more to the purpose the numbers are 
mutually confirmatory, since the statement that Pekah “‘reigned”’ 
or ‘‘became king”’ in 52 Azariah (Uzziah) can be understood only 
of his de facto government and therefore presupposes the inconse- 
quent post-dating characteristic of the rival dynasty.® But it is 
equally clear that none of the circumstances detailed by our 
Palestinian source suit the durbar of the year 738, nor is there 
any reason why Menahem should then have been singled out for 
the payment of an extraordinary tribute. The general agreement 
of the Palestinian data and the expression ‘‘that his hand might 
be with him to confirm the kingdom in his hand’’? shows that the 
event—unless the scribe was drawing on his own imagination— 
must be placed not later than 747 B.C., but more probably 
(see Table) a year earlier. That year was however the sixth of 
A&Sur-nirari V,—but since the publication of the “treaty with 


7 King-list A, col. iv; Bab. Chron. B., I, 19-26; Can. Ptol., ann. Nab. 
21-25. 

Se US ear, 
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Mati-ilu’’*® we are no longer obliged to say that such an expedi- 
tion as that described in 2 K. 15.19, 20 was impossible, or that 
Menahem by his steadfast adherence to the Assyrian cause may 
not have contributed to turn the scale against the Haldian 
dynasty of Urartu. 

We now turn (b), to the relationship of Hezekiah to Ahaz: 
the former became king when he was. 20, at the lapse of sixteen 
years he was followed by his ‘‘son,’’ Hezekiah, aged 24 (2 K. 
16.2; 18.2), the difference of their respective ages being eleven 
years. The writer has elsewhere argued" that Hezekiah was really 
a younger brother of Ahaz, and his ‘“‘son’”’ only by adoption; it 
is at any rate noteworthy that the mother of Ahaz is nowhere 
mentioned, but the omission becomes intelligible if she was 
likewise the mother of Hezekiah and both kings sons of Jotham. 
Since this problem may claim fuller discussion in the near future, 
we pass to— 

(c) The so-called ‘‘twentieth’”’ year of Jotham (c. 15.30) in 
the light of c. 18.9, 10. 

The character of Ahaz is drawn in the darkest colours (c. 
16.3f., 10ff., 17f.), and that this adverse judgment was of contem- 
porary origin is clear, not only from Isa. 7.10 but also from the 
cuneiform orthography of his name Ia’uhazi (=Jehoahaz),—all 
of which goes to show that he was persona non grata with the 
prophetic party”? not merely after his decease but in his lifetime 
as well. Now the writer holds that the anomalous datings of 
2 K. 15.30; 18.9, 10 are an expression of the same feeling; that is 
to say, the extremists of the prophetic party went on dating by 
regnal years of the deceased Jotham till Ahaz made Hezekiah his 
colleague and prospective successor; c. 18.9, 10 is, therefore, 
derived from a contemporary source although Ahaz was still the 
de facto king. 

t0 Cf, Olmstead, History of Assyria (1923), pp. 172-4; to the writer it 
does not seem so improbable that Pulu=Tiglath-pileser was senior to ASgur- 
nirari (Op. cit., p. 175n), if born of a concubine; or that his father, supposing 
the latter to have been the unnamed king of the eclipse year (763,- ? Adad- 
nirari), may not, in the like case, have been senior to ASur-dan III. 


u HUCA vol. II, p. 59f. 
1 The abbreviation Ahaz seems to express the feeling that the name 
JHVH was dishonoured by its mere connection with such a man. 
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To summarise the evidence: We have the alternative (a) of 
moving 1 Ahaz back to 742 B.C.E. with the result of making 
that king coregent with his grandfather Uzziah for at least nine 
years and eliminating the sole reign of Jotham; or (b), while 
retaining the equation 12 Ahaz=1 Hoshea, of making Ahaz follow 
Jotham’s sole reign but likewise synchronising Hoshea with 
Sargon instead of with Shalmaneser V.%3 

What then of the position maintained in the present article? 
1) From c. 16.3, where Ahaz is accused of child-sacrifice, it may 
plausibly be argued that he left no male offspring.“ If there 
were yet a surviving son, one would not unnaturally expect the 
reading 122 “‘his firstborn.’”’ 2) Not only had Ahaz to face the 
hostility of the prophetic party, but Egyptian intrigue was rife 
(c. 17:4), so that by making Hezekiah nominally coregent he 
could at least hope to disarm those whom he had most deeply 
offended and at the same time provide for the safety of the 
kingdom and the perpetuity of the Davidic dynasty in the event 
of Egyptian intervention,—and how confidently this was expected 
by the anti-Assyrian party is shown by the prolonged and desper- 
ate resistance of Samaria. 3) The outburst of Messianic enthu- 
siasm, by far the most enduring result of this troubled period, 
surely calls for something more than the general posture of affairs, 
—and what else could have been so suggestive as the anointing 
of a Davidic prince about whom, then and for a dozen years 
thereafter, the hopes of the prophetic party might centre? Grant- 
ing that 4) the Immanuel: Mahershalal-hash-baz utterances of 
Isaiah belong to a slightly earlier time, the writer accepts Floigl’s 
conjecture that in Hezekiah de facto, as already in Ahaz de jure, 
the two crowns of Israel and Judah were reunited; the queen- 


33 The difficulties in the way of the former supposition advocated by 
Julius Lewy, Die Chronologie der Kénige von Israel und Juda,—are insuperable. 
See the review by Begrich in ZDMG. 83 (NF. 8) 1929, pp. 92-94, especially 
p. 93. The second alternative is even more hopeless, cf. David G. Fotheringham, 
Chronol. of the Old Testament (1906), 58f., comp. 141-143, as will appear to 
any unbiased reader of 2 K. 17.3ff., 18.10. 

“Mo7 Maynd wNa Wayn wank on etc., so likewise the LXX: kat 
oe tov tiov abrov dunyer ev mupl, kata Ta BdedAbypaTta TeV éEdVOD, 
KTX., 
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mother Abi{jah] being none other than the daughter of king 
Zachariah. 

(d) The solution proposed for the equation 701 B.C.=14 
Hezekiah is in substance: that where reference was had to the 
usage of the adjacent Assyrian province (Samaria) the same rule 
which made I Hez., beginning with TiSri 716 equivalent to the 
Nisan-year 715-14 would make 14 Hez. (Ti8ri, 703) equivalent 
to the Nisan-year 702—701,—but here apparently with the result 
that events happening in the second half of 15 Hezekiah (Ti&ri, 
702,—i. e. in the spring-summer of 701) are treated as if occurring 
in the corresponding half of the aforementioned Nisan-year, 
which had in fact ended with the preceding Adar!" 


III. Assyro-BABYLONIAN DATA 


Here the crucial points are,—a) the Assyrian dating of 
Tiglath-pileser’s (Pulu’s) two Babylonian regnal years; b) the 
Chaldaean (Sapia) campaign of the year 731, and c) the three 
Palestinian campaigns of the years 734-32. 

(a) In 1915 the writer held that the Canon-entries for the 
later years of Tiglath-pileser III may have been shifted upward 
one, and quite possibly two years, and to his subsequent regret 
he repeated this statement without comment or qualification at 


32 K. 18.2; 2 Chr. 29.1; Floigl, Die Chronologie der Bibel, des Manetho 
und Beros (1880), p. 120. A name without nearer qualification implies preemi- 
nent station (so Floigl), either as priest or king. That such a reunion did in 
fact take place was inferred more than two centuries ago by Humphrey 
Prideaux, The Old and New Testaments Connected, vol. I (1715), s. ann. 610. 
It is at any rate clear that contemporary prophets (e. g. Hos. 1.4; 7.7; 8.4) 
held the northern kingdom to have ended with the fall of the house of Jehu, 
the subsequent kings being mere ‘‘claimants’’ without any call from JHVH.— 
Compare the descent of k. Abijam from Absalom, 1 K. 15.2; 2 Chr. 11.20-22. 

16 Those who recall how many otherwise intelligent persons were puzzled 
as to whether the twentieth century began with 1900 or 1901, will not pro- 
nounce this impossible. Probably every one of us has at some time or other 
had the analogous experience, that after dating our correspondence correctly 
in the opening months of the current year, we have—somewhere about March 
or April—dated a letter in the bygone year. We may fairly allow the same 
predicament to a Hebrew writer—himself presumably not an official annalist— 
who flourished some seven centuries before the Christian era. 
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the New Haven meeting of the Amer. Oriental Society in 1925. 
Quite clearly however the entries for the years 729-728 require a 
different sort of explanation,—namely, that the scribe, whose 
view-point was determined by his Assyrian patriotism, treated 
the ‘‘taking the hands of Bel’’ as the culminating phase of events 
happening in 729, and again in 728—although, as the concurrent 
testimony of Babylonian sources proves, the ceremony actually 
took place in 728 and 727, the two years in which Tiglath-pileser 
was king of Babylon.’ The same line of reasoning applies to the 
Chaldaean expedition of the year 731. Ukin-zer was no ordinary 
rebel: he was an anti-king. Had he been a native of Babylon, his 
accession would have involved nothing treasonable; but that a 
Chaldaean chieftain from the marshlands should seize the crown 
of Hammurapi was an act of defiance to Tiglath-pileser—he had 
claimed a higher dignity than that of his imperial master. The 
campaign of 731 was therefore a counter-move and much more 
significant in its political implications than as a military achieve- 
ment: the usurper’s reign must be ‘‘cancelled,’’ so to speak, at 
the very outset, and it is certainly worthy of remark that our 
source belongs, at the very earliest, to the year 729, but more 
probably to 728,—the last complete year of Tiglath-pileser’s 
reign.’ Not less noteworthy is the circumstance that while the 
impalement of Nabu-uSab&i prince of Silani and the captivity of 
Zakiru of Sa’alli are narrated circumstantially, we learn nothing 
further of Ukin-zer except that he was blockaded in Sapia, and 
that here—presumably in the camp before the not-yet captured 
town—Merodach-baladan and two other Chaldaean kings did 
homage. As the document is merely ‘‘copy’”’ for an intended 
Display-inscription we cannot say how the details may have 
been manipulated, but it is certainly a fair inference that Sapia 
yet uncaptured when II R. 67 was written, and this suggests the 
question: Was Tiglath-pileser called away from the siege by more 
pressing business in some other part of the Empire? In view of 
the following Damascus notice (728: 1. Duri-ASur), may we not 


17 Bab. Chronicle B, I, 18-26. 

18 See the Clay Tablet of Calah (Nimrfid) II R. 67, obv. 15-20; 23 (Ukin- 
zer)-25; for the date, see Rost, Die Keilschrifttexte Tiglat-pilesers 111. I, 
Einleitung ii, with which cf. Schrader’s note in KB. II, S. 9n. 


[13] | PALESTINIAN CHRONOLOGICAL DATA, 750-700 B. c. 163 


suppose that he left camp at Sapia to receive the homage of the 
assembled Syrian princes—the list of whom is here (rev. 57ff.) 
given—at Damascus?” Granting the aforesaid conjecture, one 
simply gives full credit to Babylonian testimony on matters 
specifically Babylonian, and—thus viewed—the course of events 
is in surprising agreement with our Palestinian data. The last 
event mentioned in II R. 67—the indemnity exacted of Tyre— 
seems likewise to have found a place in the Canon though Olm- 
stead leaves it an open question; but under the years 725-23, 
where only the preposition ana (‘‘to”’ or ‘‘against’’) was legible 
to the first decipherers, he has no hesitation in restoring Samaria 
(Samerina) as the name of the place attacked. If, as we have 
supposed, the Damascus durbar took place, not in 732, but in 
729, Hoshea will then have been appointed as the Assyrian candi- 
date (730—22) for the throne of Israel,—his reign will not exceed 
the nine years of 2 K. 17.1 and Palestinian chronology be in 
accord with Assyrian. 

But what of the western campaigns which the Canon assigns 
to the years 734-32? According to the usual view these years 
represent the last struggle of the Syro-Ephraimitic league culmi- 
nating in the fall of Damascus: Palestinian chronology, however, 
seems to equate them (see Table) with the sole reign of Jotham. 
This is a serious discrepancy, but the alternatives are clear and 
unescapable: Either the Syro-Ephraimitic attack on Judah (Isa. 
7.1-16; 2 K. 16.5-9) took place just before or immediately after 
this group of campaigns. The usual interpretation of the Canon 
sustains the former alternative;” Palestinian chronology appears 
to require (see Table) the latter. With some diffidence the writer 
ventures to state the case for the second alternative. 

Thanks to the vandalism of Esarhaddon, but few dates are 
preserved in the sadly mutilated Annals of Tiglath-pileser III. 

19 Cf, Olmstead, ‘‘The Assyr. Chronicle” (II R. 52) in JAOS 34, iv (1915) 
pp. 344-68, particularly p. 357: ‘The mutilated place name here must be 
restored as ‘Damascus’,” and therewith n. “4 The Di, omitted by later editors, 
was evidently clear in the time of G. Smith, Trans. Soc. Bibl. Arch. 11, 321 ff.” 
Cf. Forrer, Zur Chronol. der neuassyr. Zeit, S. 32 (Zeittafel, s.a., 728). 

20 For an able, many will say a convincing statement of usual interpreta- 
tion, see Begrich, Der syrisch-ephraimitische Krieg und seine weltpolitischen 
Zusammenhange, ZDMG 83 (NF 8) 1929, S. 213-237, 
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one of these however is that of the Median campaign_of his ninth 
regnal year, which shows the agreement of the Canon with the 
Annals down to 737 B.C.,”* and inferentially till 735—the-year 
next preceding the group of campaigns under discussion. The 
next explicit date—apart from the Canon—is that of his seven- 
teenth regnal year (729).? So far as subject-matter goes, we are 
even worse off: for a) first-hand evidence is virtually wanting, 
and more especially for both date and sequence of the decisive 
operations against Damascus,”} and further, though analogy is 
not a particularly strong argument, yet b) it would seem strange 
if war on the Armenian front ended with the campaign of 735; 
Sargon made a similar expedition in 714, yet found enough to do 
in the adjacent regions, both NW. and SE. for three years longer. 
The order of events c) in II R. 67—geographical according to 
Olmstead (op. cit., p. 33f.), while Pl. I (Layard, 17, 18), with 
textual agreements, is chronological—which may imply that 
Tiglath-pileser’s wars were not strictly consecutive, as inferred 
from the Canon-entries, but overlapped to some extent; so that 
“af,’’ d) the coincidence of the years 734-32 with the sole reign 
of Jotham (see Table) be allowed, the campaigns dated by them 
may be construed as preliminary actions merely, and hence not 
including the final defeat of Resin or the siege of Damascus. In 
other words, one may interpret them by the analogy of the 
immediately following Sapia expedition, in the light of a critical 
situation rather than as achieved military results. If such were 
the case, what then e) may we conceive to have been the course 


2t Slab xvi, lines 153-164,—1. 157 in Rost, op. cit. S. 26. 

22 TI] R. 67,5.—The closing paragraphs, relating to Tyre and Tabal, seem 
to embody the “‘latest news’’ from the western provinces: cf. Olmstead, Assyr. 
Historiogr., p. 34, who cites the Tyre-paragraph for 728 as the probable date 
of composition. Since, then, the list of vassals immediately precedes the Tabal- 
paragraph, the sequence appears to favour our conjecture that the Damascus 
durbar took place not earlier than the year 729. 

3 Slabs viii (*see. Rost), lines 185-196, and xxii, 197-209 (op. cit., pp. 
30-36) are either completely erased or offer here and there detached phrases— 
at most defective sentences (cf. Ebr. Schrader’s remark, KB. II, 31n.); while, 
to our further ill-luck, II R. 67 is broken'so that we do not have the aid of 
that document for the period most desiderated (cf. Olmstead, Assyr, Historio- 
graphy, 1916, p. 33f.). 
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of events? Had Tiglath-pileser left the Armenian front immedi- 
ately after the campaign of 735, his ‘‘retreat’’ might have proved 
as disastrous to him as that from Moscow to Napoleon. According 
to our Palestinian sources the western revolt—signalised by the 
death of Uzziah (Isa. 6.1) and the assassination of Pekahiah — 
broke out (735) when Tiglath-pileser was at the gates of Turuspa 
(Van); whether it was strategically practicable, as commonly 
assumed, for him to leave the Armenian for the Syrian front is 
beyond our means to determine. The obvious thing was to cut 
Palestine in two by keeping the rebellious Philistines from joining 
hands with the rebellious Arameans; make a large use of native 
auxiliaries, allowing ‘‘loyal’’ vassals considerable freedom of 
action; promise aid to the Assyrian party in the states that had 
rebelled, and keep open one or more of the routes from the 
Palestinian hinterland to the Euphrates valley.74 Judah and 
Ammon were naturally the strategic points, and if sentiment at 
the latter inclined toward Damascus it would have been sound 
policy to let the Judaean king, Jotham, hold the Ammonites in 
check while—with a commission to himself—collecting the sinews 
of war for the imperial forces operating in Palestine. But this is 
exactly the situation implied by our Biblical sources, which, though 
scanty enough, are at least more explicit than the Canon-entries.’§ 


24 Cf. Berossus in Josephus c. Apionem I, 19; for the topography of the 
several routes across the Syrian Desert, see Alois Musil, Verkehrswege uber 
Samawa zwischen al-‘Erak und Syrien in WZKM XXIX, 3-4 (1915), S. 
445-462 and particularly the map opp. 462. The importance of such routes, 
despite the risks involved, exposed though they were to insurgent Damascus 
on the one hand and to insurgent Adumu (Dumat al-Jendel) on the other, 
will be clearly apparent. 

2s 2 Chron. 27.5 clearly implies a chronographic source and the years 
specified are precisely those of the Canon, *733-32; with the foregoing, com- 
pare Ahaz’s appeal for help 2 K. 16.7, where “‘son”’ is an anticlimax to “‘ser- 
vant”: may we not conjecture that three letters have fallen out of the text, 
the original reading having been a) 38 4I(72y]-]2) 773y—: I am thy servant 
and the son of thy servant, the allusion being to the part played by Jotham in 
the previous campaigns, or b) *38 933-(72y]) 772y, Iam thy servant and the ser- 
vant of thy son, with reference to Shalmaneser (V) as governor of Simirra and 
vicegerent of the western provinces? Cf. Forrer, Provinzeinteilung, S. 63. Later, 
we may suppose, the recurrence of ‘ebed was felt to be a dittography and 
dropped out of the text. 
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Just at the crisis of affairs f), Jotham died,” Ahaz succeed- 
ing at the age of twenty, and the confederates, thinking 
the scales had turned in their favour, resolved to seize Jerusalem 
and place a nominee of their own upon the throne of David; for 
the moment the Judaean capital was panic-stricken.” Ahaz then 
made direct appeal to Tiglath-pileser.?”* Such the writer believes 
to have been the probable course of events, credit being allowed 
to Palestinian sources for matters specifically Palestinian; while 
conversely, the serious deficiencies of the cuneiform material 
should make the scope of the western campaigns of 734-32 and 
the date of the fall of Damascus open questions. 


IV. 


The twenty-nine years ascribed to Hezekiah may be reckoned 
a) from 728 (=3 Hoshea), according to 2 K. 18.1; or b), from 727 
(=4 Hoshea), according to v. 9; but if 1 Hoshea =2 Ahaz, instead 
of his twelfth year (see Table), we must substitute either c) 716 
(=16 Ahaz), or d) 715 B.C. Two preliminary questions claim 
our attention: 1) What is the nature of the discrepancy in c. 
18.1, 92, and, 2) How are these several alternatives affected by 
the equation 14 Hezekiah=701 B.C.? In the former case we 
may have to do with an accession-year as distinguished from the 
“first’’ year, or with a disputed succession at Samaria, the govern- 
ment being still in the hands of Pekah during 1 Hoshea, de jure; 
in the latter case, it will be sufficient to note that a) makes 


26 2 K. 15.37; Begrich, to our judgment, goes beyond the requirements of 
the case in saying: ‘‘Nicht herangezogen darf die Notiz 2 Reg. 15.37. Sie ist 
geschichtlich irrig and wertlos’”’ (S. 214). 

27 Isa. 6.1, 2; it is not improbable that the Aramaean party had gained 
the upper hand in Rabbath-Ammon and stil! more likely that Ukin-zer’s coup 
d'état at Babylon (732) was encouraged, perhaps instigated, by the Aribi of 
Adumu (Dumaetha), now Dumat al-Jendel, the connection of the Chaldaeans 
with Arabia being particularly close. If the appearance of a usurper at Babylon 
was directly connected with the extremely critical situation in Palestine, 
Tiglath-pileser would have more than one reason for putting the Sapia- 
campaign first. 

See note 25; the appeal would doubtless be transmitted from point to point 

‘by the Assyrian authorities as in the case of the Lydian embassy under 
ASurbanipal. 
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14 Hez.=715; b) 714, and c, d) 703 and 702 B.C. respectively. 
The results for a. and b. are: 1) that 14 Hez. would coincide either 
with 7 or 8 Sargon and in neither case, so far as our present 
knowledge goes, be connected with any Palestinian campaign; 
and 2), that 29 Hez. would coincide either with 700 (TiSri, 701) 
or 699, so that not only would Sennacherib’s campaign of the 
preceding summer, or previous year, have proved fatal to Heze- 
kiah (!), but we must likewise admit a gap of from 1-2 years 
between the end of his reign and the earliest possible date for his 
successor, 698,-97 B.C. Overwhelming probability would there- 
fore put the datings by 0 (1), 4, and 6 Hezekiah (2 K. 18.1, 9, 10) 
in the de facto reign of Ahaz, but one need not, on that account, 
doubt the former’s anointing to the kingship at the date specified, 
for which the like status of Cambyses in 539-8,—Cyrus being 
at the time Sar matdtt, or emperor—offers an interesting and 
incontrovertible parallel. The alternatives 703, 702 might be 
treated as equivalent, the former including the accession year 
(716=16 Ahaz), were it not that 703 (Ti8ri, 704) is the only 
possible date for Hezekiah’s nearly fatal illness, coinciding as it 
does with the epoch of Merodach-baladan at Babylon.” 

There remains, therefore, d), equating Hezekiah’s reign with 
the interval 715-687 B.C. as the only reckoning which will 
bring 14 Hez. (702) within a year of Sennacherib’s campaign in 
701. This has already been discussed (§II, d); but it may be 
pertinent to ask, Whether the identical duration (29 yr.) and like 
apportionment (14+15 yr.) in Amaziah’s case, for the disaster 
of Beth-Shemesh ends the first half of that king’s reign,” may 
not have influenced the literary presentation of the life and times 
of Hezekiah? One more item possesses at least psychological 
interest. Many years ago Bosanquet identified the date of 
Hezekiah’s iliness with that of the noonday solar eclipse, January 
11th, 689 B.C. which is, of course, historically untenable. But 
it is noteworthy that reckoning from the true date of the king’s 
illness—determined as we have seen by a Babylonian synchronism 


28 ann. Nab. 45 (interregnum); King-List A, col. iv. D. G. Fotheringham’s 
combination of this, Chronol. of the O. Test. (1906), p. 60, with Isa. 38.1 is, to 
our judgment, without textual warrant. 

292 K. 14.2, 17. 


168 W. J. CHAPMAN 7 [18] 


which cannot be shifted six months either way*°—the foremen- 
tioned eclipse will fall in the first half of the fifteenth year. The 
writer holds it probable—in this he states his personal opinion 
merely—a) that Hezekiah died within a twelvemonth of the solar 
eclipse of January 11th, 689 B.C.E.; b) that ‘‘the year that king 
Ahaz died” (Isa. 14.28) was the 27th before that date (716), and 
finally, c) that ‘‘if’’ Hezekiah survived the month of Ti8ri (Sept.- 
Oct.) 689, this would be the beginning of his 29th regnal year 
according to earlier Palestinian usage. 


3° See n. 28; cf. Isa. 38.5,—the reader will note that the ‘‘sign”’ of v. 22 is 
not explicitly identified with the ‘‘bringing again the shadow” in v. 8, though 
this is clearly the case in 2 Chron. 32.31; it would seem, therefore, that the 
eclipse is really intended by the former passage, perhaps because it marked 
the lapse of the 14th or the beginning of the 15th (conventional) [the calendar 
year began with TiSri, 690] year since Hezekiah’s recovery in 703. 

The outlook about 691-89: The situation was much like that of 733-32, 
or again in 703-01, only more critical. In 691 occurred the battle of Halule; 
in 690 Sennacherib made an expedition by way of Eastern Palestine against 
the Aribi and (See Musil’s map in WZKM xxix, 3-4 (1915), opp. p. 462) 
Adumu, and 689 he captured and destroyed Babylon, 


SEPTUAGINTA UND TARGUM ZU PROVERBIA 


A. KAMINKA, Maimonides-Institut, Wien 


AS Verhaltnis der Septuaginta zum masoretischen Text der 

Spriiche Salomos ist bereits im 18. Jahrhundert Gegenstand 
gelehrter Untersuchungen gewesen. G. J. K. Vogel (1769) und 
J. G. Jager (1788) haben an vielen Stellen die Diskrepanz im 
Griechischen gegeniiber dem iiberlieferten hebr. Text durch 
plausible Vermutungen auf abweichende Lesarten in der Vorlage 
zuriickgefiihrt. P. de Lagarde, der in seinen Anmerkungen zur 
griechischen Ubersetzung der Proverbia (1863) auf die Arbeiten 
dieser Forscher die Aufmerksamkeit lenkt, hat seinerseits die 
Entstehung mancher vom Original stark abweichenden Worte 
und Satze auf fehlerhaft gelesene Worte im Hebrdischen zuriick- 
zufiihren versucht. Eine Anzahi von Stellen wurde von Mezze- 
casa, Il libro dei Proverbi di Salomone, studio critico (Roma, 
1913) behandelt. Die neueren kritischen Kommentare fiihren 
gelegentlich, aber nicht konsequent, die Varianten der LXX an, 
besonders wo sie glauben, Konjekturen durch sie stiitzen zu 
k6énnen. Es haben jedoch bereits so gute Kenner der LXX wie 
Driver und Swete darauf hingewiesen, dass Schlussfolgerungen 
aus dem Griechischen fiir die Rekonstruierung eines vermuteten 
richtigen hebr. Textes nur mit grosser Vorsicht zu ziehen sind, 
da die Ubersetzer in Alexandrien das Hebraische zum Teil nur 
unvollkommen erlernt und schwierige Worte, namentlich in 
poetischen Stiicken oft nicht richtig verstanden haben.? Ander- 
seits haben unsere Untersuchungen ergeben, dass zahlreiche fiir 
Fehler und Missverstandnisse gehaltene Ubersetzungsstellen im 
Griechischen gar nicht auf mangelndes Wissen, sondern auf eine 


“The majority of the translators had probably learned the sacred 
language in Egypt from imperfectly instructed teachers, and had few oppor- 
tunities of making themselves acquainted with the traditional interpretation 
of obscure words . . . The want of a sound tradition is especially manifest 
in poetical passages” (Swete, Introduction to the O. T. in Greek, 1902, p. 319). 
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besondere Methode der Interpretation zuriickzufithren und manch- 
mal nur agadische, auch von palastinensischen Gelehrten des 1. 
und 2. Jahrhunderts im Talmud iiberlieferte Auslegungen sind.’ 
Es gentigt als Beispiel darauf hinzuweisen, dass ein scheinbar so 
krasses ,, Missverstandnis’’ wie ‘PaxaZ dreoretAaro fiir 9173 D7 
sich durch eine in der Mechilta erhaltene Tradition als wohl 
erwogene Auslegung erweist. 

In jiingster Zeit ist zum textkritischen, sagengeschichtlichen 
und exegetischen (fiir den Pentateuch besonders auch die 
Entwicklung der Halacha betreffenden) Interesse, das die griech. 
Ubersetzung bietet, durch Wutz’ Hypothese noch ein palao- 
graphisches hinzugekommen. Seine geistreiche, wenn auch durch 
den grossen Aufwand von Scharfsinn nicht geniigend gestiitzte 
Vermutung, dass die Ubersetzungen nach einem mit griechischen 
Lettern transkribierten Text verfasst wurden, hat eine Reihe von 
gelehrten Studien hervorgerufen, in welchen nachgewiesen wurde, 
dass sie keineswegs angenommen werden kann und die Vorlage 
nur ein hebraischer Konsonanten-Text, ,,hinneigend zur Quadrat- 
schrift’’ gewesen sein muss. Joh. Fischer ist zu diesem Ergebnis 
in Untersuchungen zum Pentateuch,4 zu Amos* und zu Jesaja® 
gelangt. Meine ohne Kenntnis dieser Arbeiten aus verschiedenen 
Biichern des A. T. gesammelten Materialien, von denen die die 
XII kl. Propheten betreffenden in den oben erwahnten Studien 
mitgeteilt wurden, ergaben in den Listen der vorkommenden 
(oder zu vermutenden) Kosonanten-Verwechslungen ein ahnliches 
Resultat. Wutz’ Theorie wurde neuerdings auch von Barrois? 
abgelehnt. 

Die hier vorliegende Untersuchung schliesst sich zunachst mit 
Bezug auf die alexandrinische Version den erwahnten, die Schrift 


2, Vgl. Kaminka, Studien 2. Septuaginta, a.d.H. der XII kl. Proph., Frankf. 
a. M. 1928 (aus MGWJ, 1928) S. 31-38. 

3 Swete, ib. 324. 

4 Das Alphabet der LX X-Vorlage im Pentateuch, Miinster i./W 1924: 
Zur Septuag.-Vorlage im Pentateuch, Giessen 1926. 

5 Tubinger Theol. Quart. 1925, 308-335. 

6 In welcher Schrift lag das Buch Isaias den LXX vor? Giessen, 1930. 
(Die S. 16 erwahnte Kritik der Methode des Verf. ist sicher ungerecht). 

7 Une nouvelle Theorie de l’origine des LXX, Revue Biblique, 1930. 
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der Vorlage behandelnden Arbeiten an. Die gewonnene Erfahrung 
veranlasst mich dabei, auf eine Behandlung der nur ganz vereinzelt 
vorkommenden Verwechslungen zu verzichten, da sie nichts 
beweisen, und mich auf die in sehr grosser Anzahl vorkommenden 
zu beschranken, die allein zu Schliessfolgerungen hinsichtlich der 
Schrift berechtigen.® 

Von besonderer Tragweite fiir die Textkritik und die Geschichte 
des Kanons ist aber der Vergleich der LX X mit dem Targum. 

Das Targum zu Proverbia ist ein Problem fiir sich. Es 
unterscheidet sich von den Targumim zu den anderen Hagio- 
graphen (Psalmen, Hiob, Fiinf Rollen) darurch, dass es im 
Allgemeinen frei von agadischen Deutungen und Paraphrasen ist 
und eine einfache, wenn auch stellenweise freie Ubersetzung in 
der Art der LXX darstellt. Anderseits zeigt das Targum die 
Eigentiimlichkeit, dass es eine sehr grosse Anzahl syrischer Worte 
und Formen enthalt (auf viele hat S. D. Luzzato im angehangten 
Glossar zu seinem Oheb ger, 2. Aufl. 1895, S. 105-123, hinge- 
wiesen), dass es sehr ahnlich der syrischen Ubersetzung (Peschita) 
ist und mit dieser in fast 300 (von 915) Versen iibereinstimmt. 
Wichtiger noch ist die sonderbare Erscheinung, dass diese 
aramadische Ubersetzung zu unserem Buche wie in keinem 
anderen der Bibel in einer besonders grossen Zahl von Stellen 
vom masoret. Text abweicht und darin mit LXX (G.) ubereinstimmt. 
Uber die syrische Ubersetzung (S.) hat H. Pinkuss eine sehr 
eingehende Untersuchung angestellt, in der er auch Targum 


8 Indem ich dabei meine eigenen alphabetischen Listen der Verwechs- 
lungen, soweit es sich um sporadische Falle handelt, nachtraglich als tiberfltissig 
betrachte, darf ich dies wohl auch mit Bezug auf die d4hnlichen Beispiele bei 
Joh. Fischer sagen, umso mehr da manche der von ihm vermuteten Verwechs- 
lungen gar keine sind und die betreffenden Stellen aus dem rabbinischen 
Schrifttum ihre Erklarung finden. So ist Gen. 14.5 orm loxupa nicht 
durch n fiir y entstanden, sondern es stimmt mit Targ. Onk. und Targ. Jon. 
wpph=omylq das y als ausgefallen aufgefasst (wie nnap Briicke = 
nrayo .b2=5y3). Gen. 27.29 und Jes. 34.1, 41.1, 43.4 &pxovres fiir ood 
ist nicht eine komplizierte Konsonanten-Verw. in 02ND (!) —wie kénnte 


auch das Wort an so zahlreichen Stellen verballhornt sein!—sondern durch 
Talmud b. Sebachim 102a zu erklaren (mab xbx obdn yx), es wurde nbn = 
oda als Herrschaft verstanden und so von Targ. Jon. Gen. 25.3 
pois wv — orprdi, Deut. 29.9 }y>:vav »-S>708 — D>°vaw interpretiert. 
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(T.) behandelt.2 In der Frage, ob T. von S. abhangig ist, wie 
Dathe (De ratione consensus versionis chaldatcae et syriacae 
Proverbiorum Salomonis, 1796) und spater Eichhorn, Hitzig und 
Noéldeke angenommen haben, oder umgekehrt S. von T., wie 
Maybaum (in Merx’ Archiv f. wiss. Erforsch. d. A. T., II) mit 
gutem Grunde vermutet, schliesst sich Pinkuss den ersteren an. 
Er erachtet es mit Recht als unwahrscheinlich, dass der Targum- 
ist etwa aus dem Griechischen iibersetzt hatte, aber merk- 
wiirdigerweise nimmt er an der anderen Unwahrscheinlichkeit 
keinen Anstoss, dass ein jiidischer Gelehrter (und ein solcher 
wird doch wohl der Verfasser des Targum gewesen sein) nicht aus 
dem hebriischen Original tibersetzt oder dieses nicht wenigstens 
zu Rate gezogen hatte.?° Und hatte er das getan, so hatte er doch 
mindestens so viel wie der Christ Hieronymus fiir die ,,hebraische 
Wahrheit” Interesse gehabt und die falschen Ubersetzungen 
richtiggestellt (nach Néldeke nahm er wohl auf MT Riicksicht, 
blieb aber doch von S. abhdngig). 

Hier ist nun ein Punkt, an den ich ankniipfen méchte, um 
eine prinzipielle Ansicht iiber das Alter gerade derjenigen 
Targumim auszusprechen, die zahlreiche und erhebliche Ab- 
weichungen vom mas. Text aufweisen. Im Gegensatz zu der 
Anschauung, dass sie spaten Ursprungs waren, halte ich es fiir 


9ZAW, 1894, S. 65-141 und 161-222. Es ist in dieser Arbeit jedoch 
vorwiegend S, die Aufmerksamkeit zugewendet, T. wird nebenbei angefiihrt 
und mitunter wird eine Ahnlichkeit angenommen, wo sie in Wirklichkeit 
nicht besteht (wie 20.6 ton wx RIP? OTN 37G. VEY a avOpwmos Kat Ti prov 
dvip éhequwy, T. "30ND 9731 117P.N2... RYND), Die Angabe, S. 110, 
dass T. an ,,mehr als 100” Stellen mit G. iibereinstimme, wo auch S. = G. 
ist, scheint mir fiir T. iibertrieben zu sein (obwohl manche Stellen iibergangen 
sind, 2.17,, 3.12,.6.7,.8:13;,.8:30; .15:4.417-12°-18'6:26:3;.26.5, 927 .22s0d0sat). 
In den von uns w. u. angefiihrten mehr als 80 Stellen sind solche enthalten, 
wo die Ubereinstimmung sich nur auf ein Wort oder einen Satzteil bezieht 
und im Ubrigen die Interpretationen weit auseinander gehen.—Auf P.’s 
Berechnung scheint die Angabe bei Kahana, Einl. z. hebr. Kommentar der Prov., 
1929, S. 26, zu beruhen, was mir bei der Besprechung des Buches, MGWJ 
1930, 323, nicht bekannt war.—Immerhin ist die Anzahl der Ubereinstim- 
mungen eine so grosse und frappante, dass fiir den Zweck dieser Untersuchung 
von einem Vergleich der Codd. fiir T. (vgl. ZA W, ib. S. 84-94) und G. abgese- 
hen werden konnte. Varianten einzelner Stellen andern das Bild nicht wesentlich. 

10 Dass S. aus dem Hebr. tibersetzt hat, halt er fiir sicher (S. 113). 
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sicher, dass, nach der Fixierung des mas. Textes, wie er durch 
die vielen agadischen Deutungen von Tannaiten und palast. 
Amoraern bezeugt ist, kein jiid. Gelehrter eine Ubersetzung nach 
einer fehlerhaften Vorlage machen konnte. Ein solches ‘Werk 
hatte als das eines Ignoranten keine Aufnahme gefunden (viel- 
leicht hat deshalb Rabban Gamliel eine Hiob-Ubersetzung 
beseitigen, wenn auch nicht direkt vernichten lassen; von 
Proverbia ist derartiges nicht iiberliefert). Die Biicher des 
Kanons waren in jedem Zeitalter den Gelehrten in verlasslichen 
Abschriften bekannt. Zu den Spriichen Salomos werden Erklarun- 
gen schon aus dem ersien Jahrhundert iiberliefert, und zwar 
auch zu schwierigen Versen, bei denen die alten Versionen 
Abweichungen zeigen (wie z. B. 14.34 von R. Jochanan b. 
Zakkai und seinen Schiilern, s. w. u. bei den Verwechs. 1-7; 11.26 
von Simon he-Chassid) ohne dass, selbst wo man sich durch 
zahlreiche Deutungsversuche um die Herausfindung des Sinnes 
bemiiht, irgend ein Hinweis auf eine Variante oder ein al-tikré 
vorkommt. Manchmal bestatigen sogar die ,,Fehler’’ der LXX die 
Genauigkeit der masor. Orthographie (wie 8.29, s. w- u. bei !-), 
und 25.20 o-qwa weil ohne °, als nwa gelesen). Wenn daher in 
unserm Buche T. so zahlreiche und dabei mit G. iibereinstim- 
mende Abweichungen vom MT zeigt, so kénnen diese nur aus 
einer sehr frihen, vortannaitischen Zeit stammen und sich auf eine 
Vorlage beziehen, die Alter ist als die soferische Redaktion. Diese 
hat nach meiner a.a. Stelle dargelegten Annahme” spitestens im ' 
dritten vorchristlichen Jahrh. unter alexandrinischem Einflusse 
stattgefunden. Damals war auch die agadische Methode der 
Auslegung biblischer Worte noch nicht iiblich, daher fehlt sie in 
unserm Buche. Die Ubereinstimmung mit G. ist nicht auf eine 
Benutzung der alexandr. Version (und noch weniger der syrischen) 
zuriickzufiihren, sondern darauf, dass vor der Fixierung und der 
damit verbundenen sorgfaltigen Revision des MT durch die 
Soferim die vorhandenen. Texte (die Satze und haufig auch die. 
Worte ohne Intervalle, ohne Schlussbuchstaben und ohne Vokal- 


bos Vel. uns. Erklarung zu Micha 3.12 dmwpopuddxvov (Studien zur 
Septuag. XII, S. 40). ‘ 
” Encyclop. Jud, 1V, 621, 
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zeichen geschrieben) nach dem Scharfsinn der Leser verschieden 
aufgefasst werden konnten. Die gleichen Vorlagen wurden von 
G. wie von S. und T. beniitzt, die Ubersetzungen kénnen alle um 
dieselbe Zeit, im 3. oder Anf. der 2. vorchr. Jahrh. angefertitg 
worden sein (sie wurden spater an manchen Stellen korrigiert, 
aber die jiid. Gelehrten, die ja das hebr. Original hatten, kiim- 
merten sich um die nicht recipierten, im T. erhaltenen Lesarten 
nicht). Manche differierende Ubersetzung in T. und G. ist auf 
einen identischen Fehler zuriickzufiihren (wie bei 31.8). An 
mehreren Stellen in G., die wir anfiihren werden, ist der Einfluss 
des Aramdischen zu vermuten, sodass man annehmen kann, 
dass T. dlter ist und von G. (wenn auch nicht gleichmAssig) 
beniitzt wurde, wie 3.12, 8.23, 8.30, 10.2, 14.30, 15.6, 19.7, 23.4, 
26.28. 
HAUFIGE KONSONANTEN-VERWECHSLUNGEN 


Die bekannten haufigen Konsonanten-Verwechslungen, die 
auf eine Vorlage in hebr. Quadratschrift schliessen lassen, kehren 
auch in Prov. wieder. 

3-7 (oder 1-7): 

5.18: 393, €orw gor idta, wahrsch. 720). 

7.10: 32 nixp, movet véwy é€imracbar Kapdias = Inq. Die 
Ubersetzung ist verwandt mit T. *xoyq xb sq7P0. 
wwo aber viell. fiir noxn gel. w. nvom (v. 11 nom 
iibers. xnv-pD vgl. Deut. 7.4 vo). Danach kénnte 
man statt der von Lag. vorgeschlagenen Korrektur 
étiaracGat eher annehmen aguordvat. 

10.21: pari, éricrarar bYnda = o> wp. 

10.25: odiy sin, éxxrAlvas owlerar = cnbiyy m0”. 

11. 8: myx, & Onpas = mIxn CPD. 

12. 2. 1p OPIY BIW) O'V THR YY] ION, érwPuLlaL aceBSv xaxai 
at dé pifar trav eboeBdv ev dxupdpacr. Nach Lag. 

_ ist statt x~ von G “xp gelesen worden. Naher liegt 
eine Verschiebung der Worte in der Interpretation 
anzunehmen Jn’ ¥p2 OP TY POW O'Y> YI ITN. 


13.19: 
13:20 
14.10: 
14.34: 


15.4: 
15.10: 
19.23: 
19.27: 
19.28: 
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yID NO, amd yrwoews; auch T. xnyT y=. 


Lyin, yuwoOnoerar = yy. 


ap aqym xd, ovK émiuulyvurae UBper = 71. 

nxyn ox? rpm), Etaccovovar 6€ puAds auapriat, wahrsch. 
apn) (oder apn) ,,eine Herabwiirdigung.” Der Uber- 
setzer machte dadurch aus dem Satz eine regelrechte 
chiastische Antithese ((9M)-OR109 inkYn-NPT¥), Aber 
die mas. Lesart 10m ist bereits von R.. Jochanan b. 
Zakkai im 1. Jahrh. bezeugt (b. Batra 10b).— Gegen- 
stiick zu dieser Verwechslung, 28.22. 

YT, yuwoeTar = yT. 

y) pw, maela [axaxov] yrwpiferar = yy. 

yy 7pp? ba, OvK emioKoTetTar yva@ous = y4. 

AY IND, PHoEs KaKas = Niyr. 

bya ay 6 éyyuwpevos ratda appova = bybaany. Die 
Worte waren in der Vorlage nicht gesondert und das 
2 wurde doppelt gelesen: by*bany. 


21.3-4: oi nam, 7 Ovot@v atwa=07 ‘nam jon: oy. Es wurde 


22.83 
22.14: 
23:28: 
24. 8: 
24.19: 
25.20: 


Di AZ 


WES ORE 


jedoch 0:9 doppelt gelesen, da v. 4 pmeyaddguy 
beginnt. 

inqay vaw, wAnynv 6é€ Eoywy abrov = inqay. 

nint, Tapavduov = 1. 

a4yn, dro\etTae = 7aNh, zugleich Versetzung der Konson. 

yryy svn, adAdAa Aoyifovrat év cuvedplors = M10? aynD. 

sonn, Xatpe = 7nINIn. 

mw. Ww, mafov év gwuaTe =o’ Wa WW}. Es liegt nahe, 
in dieser Fehllesung eine Bestatigung der masoret. 
Schreibweise (ohne °) zu sehen. 

a} ay °2, twapn\Oevy yap bBpiorns = 31 73¥ °2 (zugl. 
Kons.-Versetzung). 

ys 12, KatacBéoe abras = YT (zug. y-& und Konson.- 
Versetzung). 
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28. 4: 


2847: 
29,22! 


n-a: 


VAPAKS 


Sel 
Omi: 
9.13: 


1029: 
Lex7 
AIS 
256322 
25 2 des 
26.22: 


30. 1: 


30 Oe 


2-2: 

8.5b: 
11.19: 
14.17; 
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myn, wepiBaddovaw éavtots Tetxos = wIM! (vgl. Micha 
4.14 LXX nach uns. Erklarung MGWJ 1928, 265; 
T= 77) auch T. Ps. 62.4). 

nb ty, éyyumpevos = iaqy (7 fiir 1 gelesen). 

wyin’ ton °3, OTe EEN MWY KpaTnoe abTay = Ion oder 
son (cf. 14.33). 


nvph, Taxéewy = nivh, auch S. und T. xnya (Hieron. 
bereits korrigiert: turbarum). 

anny, weTapeAnOnon = nen. 

naxn, brnperoe nach Vogel und Lag. 23°57. 

nvnp mph, évoens Ywuov yiverat ist vielleicht orn» mh 
od. nine (cf. Ezech. 13.14), zugl. Verwechs. .*—7. 

mm, Cwnvy = mm (ahnl. T. xp3p)), zugl. 1. 

nonh), Kavxnua = nam. 

720k), KpaTrovvres abrAs nach Jager: Wins), zugl. 1-3. 

apo, Tea = rpin (Jager). Ebenso: 

apm, Tywav 6€ xpn = pin. 

opq2ne?, MadaKol = top2n Min to’pynno>.—Vielleicht aber 
nach dem aramaischen }}379 falsch gelesen }3379. 

NYDT APIA WX 127, Tous Euovds Ovyous vie POBNOnTL Kat 

deEGuevos abrods yeravder ,,meine Worte, mein Sohn, 

fiirchte, empfange sie und iiberlege sie dir’? = 937 

onp 22 731 (3 nicht als Schlussbuchstabe geschrieben). 

», Tis we OpG; der Gottesname im Tetragramm (wie 

auch Jes. 4.5, 28.21 wo er verlesen ist in mm” = kal 


7 


éorat) durch Verwechslung von 1 und n-n gelesen 
mn? (cf. Sirach 23.18). 


wan, VOecIe = HYDT. 
12, vlds = }3. 
ayn da, dmda b€ alaOnoews = nvq b>. 
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15.14: yi2}, 6009 = }i>). 

16.17: i274, orduaros avrod nach Lag. = i737. 

21.29: pr, cuvlee = parr. 

23.7-8: nay ane yoy ba iad) qo roe now ding, éoOler kal river, 
pndé mpos oe eisayayys aitov kal payyns TO Pwudv 
gov per’ avrov, ,,er isst und trinkt, du wirst ihn aber 
zu dir nicht fiithren, dein Brot mit ihm zu essen’’ — viell. 
gelesen: bidy ynB yey ia°din xd rox ang) dios. In 
T. ist ba iibersetzt >°D3, ,,hinterhdltig,” ebenfalls 3 
fiir: 3. 

24.12: jan, ylywoxe = yan. 

26.10: o> 12%, capé A—povwr, auch T. und S. xb204 aI yA= 
awa (s. w. u. den ganzen Satz). In G. allein ist ferner 
das zweite 72%) tibersetzt ovvrpiBerar = 13%) od. 
72%) (cf. 6.15). 

: 

6.15: 72M, Kal ovvTpiBn = 120). 

7.22(23): bx, @s EXagos = dx. 

10. 3: mm, Cwnv 6€ = mm. 

21.12: mab, kapdtas = niad (S. pad). 

25. 4: 9, Grav = 122. 

27.16: ivp, émedéEtos = yn? od. 729°. 

27.19: ons, Worep = ivr (obx Spyora ist frei eingefiigt). (Vel. 
im rabbin. Schrifttum: b. Berach. 10a wx-77x und 
Targ. Jon. zu Exod. 16.6 x7 by = xbin own = arya by 
ahnlich in der Mechilta). 


8.29: ipina (das zweite Mal im Satze plene geschrieben und 
darum das 1 als t aufgefasst; Beweis fiir die Genauigkeit 
der mas. Schreibweise) loxupa émole. = ipina, in 
diesem Falle eine sehr einleuchtende Lesart, zumal da 
ipna auch schon v. 27 vorkommt, 


i 
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24. 8: awqp? nine (vorher bya 1b, amavdevrors, oy>) cvvarTa 
Pavaros = 872P? Ny». 

24. 9: not, amoOvnoKe 6€ = N93. 

30. 9: " » (Tetragramm),ris wé 69% = mM (zugl. n-7, s. 0.). 

T. 15.7: nyqap — aye pyqin =P 

nn: 

2.18: any, ero = any. 

11. 3: on ow non, amofavav dixatos é\uTev peTapedhov = 
om my aw? nba (2 fiir 0), viell. auch tninen; médglich 
ferner dass 1% doppelt gelesen wurde = Vx. 

12.28: nan, mynouKaKwy = 10°30? (s. w. u.). 

26.22: onaone>, wadaxol = topon mp. 

28.12: vem, aAloxovrat = niwpN. 
In T. 13.2 34 mono iibers. xqa02°9N7 jo = 229 AbD. 


sd? 
5. 3: 7, Topyn = ry. 

6. 7: psp (xp kein Schluss-]!), yewpylou = Vxp. 

7. 4: eIpn, mepiroinoe nach Jager =mpn (mrad Accusat.). 
21. 6: 972, OuwKee = 41. 


-): 
G.: 24.23: 0), Néyw wahrsch. fiir 0) (s. w. u.). 
29.21: yin, OduryONoETAL, nach Jager: }iN9. 
T.: 5.19: mewn — on, fiir Mn. 
24.21: ow — "My = TOW. 

Einige Falle 7-y s. w. u. zu 15.4. 


UBEREINSTIMMUNG DER Lxx Mitr TARGUM 


(Abweichungen in der Konsonanten-Vorlage oder in der 
Vokalisierung und Interpretation). 
1.19: psa px, cuvTedobyTwy TA avoua, Xow ITAYT. 
1.21: nip wxda, ém’ akpwv 6€ Texéwy, xnyva wa, (vgl. b. 
Berach. 53b. m3 wx 3) gelesen ninh; die Auffassung 
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konnte sich auf 2 Sam. 20.16 stiitzen, wo die, weise 
Frau von der Mauer herunter ruft. 

1.27: nYw?, Gprw, wdwa. 

2.11: nym, BovrAn Kady, xy (S. 2ds4, INSdN) vel. b. 
Aboda Zara 17b, wo in der Schule Raba’s, im 4. Jh., 
iiberliefert wird: pon nxy jromnni. Raschi bemerkt 
dazu: nxy sei die iibersetzung, pxon Erlauterung. Ahnlich 
14.17 mow we T. moyran xo. 

2.17: wy2 "dx, als Abstraktum: ,,Jugenderziehung,” didac- 
kaXlay vedrntos, T. axnvoo7 xmarnp, parall. zu nna. 

3.12: axp3, pwaoruyot dé, ziichtigt. Lagarde nimmt mit Cap- 
pellus, Crit. Sacr., an, dass der Grieche 18>) gelesen 
hatte; Toy: ax>: Hif., wie Hiob 5.18. Indessen steht 
hier G. vielleicht nur unter Einfluss von T.: xax 77) 
722 °127 wobei 3x33 zwar richtig gelesen ist aber 
*177 auf einer Vokalis. mnyv beruht, vgl. Hiob 20.10, 
wo o>7 Subj. ist und x nicht “begiitigen’’ (Konig) 
oder ,,betteln’’ (Peters), sondern ,,zerschmettern”’ (T. 
pyyy) bedeutet. G. liest aber = MT nx, erganzt 
[pws], 6v mapadéxeTar, sodass waoriyot dé nur von 
T. inspiriert ohne Aequivalent im Texte dasteht. 

3.27; aw, ed movety, T. VEY taynb (G + évdeq). 

4.14: wen, Snd\wons, ,,eifern,”’ as jon = 3.31 fiir x2p (ebenso 
23.17 und Ps. 37.1;73.3 m0). 

4.26a = 4.27binG.: 7911 bay vba, dmdarpevor bé cov 1bda amd 
6600 kaxfs, T. sya xdvaye qo rays (erklart wie biy ar 
und xw’s ist Zusatz). 

5.17: yas o> whi, cal undels adddTpLos peTacxXETW cot, T. 
(und S.) Joy penne xb AN. 

6. 7: psp ao pS wR, yewpylou un brapxovTos, NT¥N 72 mbt, 
beide lesen 1°¥p (Lagardes Vermutung yyp, nach 


Buxtorf {,L18 ,,Bewohner,” ist sehr unwahrscheinlich). 
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6.27: mean xd, ob xaraxatoe, akt. sing. 1p’ xb. Dagegen 
ist bei obrin by der Zusatz éx avd paxwy mupds = S. 
sI127 NO nicht in T. 

6.30: ina xd, ob Oavpaordv, nicht zu verwundern (Interpreta- 
tion, da die Verachtung des Diebes nicht negiert 
werden soll), T. m1n0> xb vel. Luzz. O. G. s. 109. 

7.22: vayni, womwep Kbwy, T. x3b2 7m =S.; biy= dx, Edagos 
(Anf. v. 23), T. sv pm. 

8.13: nxiy, wloet s0, gelesen nxzv—so hat wahrscheinlich 
auch R. Nachman b. Jizchak (im. 3. Jh.) b. Pesach. 
113b gelesen: yo [nixgny ‘7 nev ‘iw jinsiwd mxo. In 
den Editionen ist im Text ’xnw (das ° ist offenbar 
nur das Abkiirzungsstrichlein) eingeklammert und am 
Rande nach MT nxw korrigiert. Das Richtige diirfte 
aber die Ubereinstimmung mit LXX und T. sein, 
umso eher als auch Vulg., sicherlich nach der jiid. 
Tradition des Hieronymus, ,,odit malum”’ hat. 

8.23: *n203, BeweXtwoé we T.mipnnx = *nq0i3 ist durch die pass. 
Form naher dem Original. Es scheint hier G. unter 
Bentitzung des Aramdischen sich von MT noch weiter 
entfernt zu haben. 

——— YI8"_T1P, pd TOU THY YRv wounoat, T. 10°N7 Op yo 
xyax (Philo, De ebr., 30). 

8.30: jinx, apudfovoa fem. diirfte ebenfalls von T. xpi2°707 
beeinflusst sein. ; 

10. 2: yw, avduous T. xywar. G. konnte zum Plural auf Grund 
des Aramaischen gelangen, indem er *yw37 = D'YY> 
gelesen hat. 

10. 4: ™p7 42 ney wN], wevia aGvdpa tamevot, stimmt nur 
teilweise mit T. iiberein x'97 872.5 xd>D0p NMID0D indem 
vw gelesen und als Subj. aufgefasst wird (so auch bei 
Hieron., aber als Obj. ,,egestatem”), wozu als Obj., 
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> 


avdpa, angenommen wird. Wahrend 
jedoch T. mp7 wie 729 erklart und bei nvy viell. an Mal. 
3.21 denkt, oder »> wie 1»2 erklart, versteht G. unter 
mo 42 eine Schwadchung der Kraft. (S. = T., aber 
ohne n’D4). 


,ein Mann,’ 


10. 7: apy, cBevyvTat (wie 13.9), T. yt2 = S. Der MT (auch 


Hieron. putrescet) wird im 3. Jh. durch R. Eleasar, b. 
Joma 38b bestatigt, omoxya abyn maps. 


10.23: nivy b:o>2> pinws, & yéAwre Gepwv mpaooe, Pm 72 


vay s2390. Auch hier kann T. vorangegangen sein. 
indem er pinvy> als Inf. auffasste, G. hat dann 7m 72 
frei ,,im Lachen”’ iibersetzt. Es kann nicht angenommen 
werden, dass er pinwa gelesen habe, da die Satz-Kon- 
struktion dagegen ist. — 791, Kaka spricht dafiir, dass 
in T. xnvay richtiger xnvay, ,,Siinde,” zu lesen ist; 
S. 2as.s ist nach G. 


11.15: 3 aqy °> vig yr, movnpds KaxkoTolet? Stray auvplép 


éixalw beruht natiirlich auf der Vokalisation yv, aber 
Lag. Auffassung, wonach fiir 7} — 7 = duxalw ge- 
lesen wurde, ist irrig. Die Ubersetzung lehnt sich an 
die aramdische an: atv int dw INps3) WRID NWA? 
*5n wobei ’nbn (= 11) Subjekt ist; xpt¥a ist von einem 
spateren Bearbeiter eingeschaltet, wie im zweiten 
Satzteil zu nwa eingefiigt wurde s7>xa. Dieser Be- 
arbeiter interpretierte den Satz vielleicht wie R. Jizchak, 
b. Jebamoth 109b mit Beziehung auf wunerwiinschte 
Proselyten, (0°71 *bapod man my7 ans Ty) n>n als Objekt. 
Immerhin stimmt 6ixalw auffalend mit xp’tsa iiberein. 


11.26: oixd imap? 2 yb, 6 guvéxwy otroy broXlmoLTO (x: Uo0- 


delroro) a’rov Tots veotv—wird sein Getreide ,,den 
Volkern tiberlassen.”’ Hier liegt eine gemeinsame Fehler- 
quelle mit T.. vor: mnpayy (= 8n3Iy2 Bmp), aber T. 


182 


A. KAMINKA (14] 


hat weiter iaaq dyad (?aix?), G. genauer éOveouy (er 
muss dabei nicht niox? gelesen haben, da der PI’ 
freie wiedergabe sein kann. — Die mas. Lesart ist aus 
tannaitischer Zeit durch Simon den Frommen, b. Sanh. 
91b bezeugt. 


12.16: yt, éayyéAAel, yin = yr, ebenso S.—Nicht iiberein- 


stimmend ist das von Pinkuss mitgerechnete np fiir 
pop, da G. aritiay hat und T. mys. 

pop = ry¥ ist eine wichtige Stiitze fiir die Erklarung 
des Gaon R. Zemach zu Mischna Sanh. VI (b. 46a) 
wn bp (s. die zahlreichen Vermutungen bei Kohut, 
Aruch VII, 90). R. Meir will nur sagen, dass die Sche- 
china ganz (,,in Haupt und Gliedern’”’) von Mitgefiihl 
fiir jeden leidenden Menschen erfiillt ist. 


12.19: nye, UadpTtus 6€ Taxls = IY), stimmt mit T. tibe- 


rein: 3°37909 8770) (sowohl in der Vokalisation 
von 7y) wie in der Interpretation). Die Unabhangigkeit 
von G. zeigt sich aber darin, dass dieser auch im ersten 
Satzteil fiir v2 }i2n Katopf0t paptupiay (3 iD) 
hat, wo T. richtig nby> iibersetzt; oder man miisste 
annehmen, dass T. hier revidiert ist. Hieronymus 
stimmt mit beiden im zweiten 7y tiberein: testis. Allen 
fehlt das Verstandnis fiir die chiastische Konstruktion. 


12.21: nae xd, obk apéoe, ,,gefallen’” my) xb, auch T. vey xb 


ebenso S. 


12.25: mgt, poBepos Advos, T. xnont xpbo. Eigentiimlich ist, 


dass beide tibersetzer das eine Wort durch zwei wieder- 
geben, offenbar das folgende 237 auch auf den ersten 
Teil beziehend, und 7jyne mit ,,erschrecken” erklaren 
(xbnao, Tapdocer). Das Wort ist in seiner Konson.- 
Vorlage von R. Ammi und R. Assi (3. Jh.) b. Sotah 
42b bezeugt und verschieden vokalisiert. 
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12.28: 


13.11: 


13.15; 


13.19: 
13.22: 
14. 4: 


14.12 


14.28: 
14.30: 
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ngs ayn) yw, ddol 6€ prynoikdxwy els Odvarov 
ebenso wie T. spin? xynyt amin = mp by (Lag. 
Vermutung 6 6é fiir 6601 ist unwahrscheinlich). nana 
wurde als Antithese zu mp7x aufgefasst (?0°2"0). 

wyp? Sano jin, mera dvoulas éNdocowy yiverar, T. jp 
ayp mp7 xbw. Vogel und nach ihm Lag. nehmen an, 
dass Yano in értorovdatoueryn enthalten sei, u. zw. 
nach einer Lesart bs». Ich glaube eher, dass dies eine 
freie Erganzung darstellt und ¥a7 als ,,Szindhaftes’”’ und 
,, Ungesetaliches’’ wie Jer. 8.19, Ps. 31.7 aufegfasst wurde 
(ahnlich auch Pseudo-Ibn Esra). 

Jos OND WI, & awwdrela ,,geht unter,’ 
a3°n und beruht auf (HGrfehler? so ware die Nicht- 
beachtung des 8 zu verstehen) on", beeinflusst von Ps. 1.6. 


y 


entspricht T. 


yy WO, dd yrwoews = YIP, wie T. NnV'T 1D. 

aiv, ayabos avnp, 82Y 873. 

72 diay, garvar Kabapat, wie T. xnypS 191, Erklarung 
und Pluralform iibereinstimend. 

(vgl. 16.25): 19 321, 660s 7 doxet mapa avOpwros een 
elvat, T. 8¥INT NYA PZT NTTIR. 

yr, dvvacrov = jin, T. mone. 

np72 32 o¥2 "nN, T. 7IPAa7 NIT RIP 7327 RNA NPT — 
das ist so zu verstehen, wie auch Raschi die Erklarung 
bietet: wm ynite Sy aatyi myo ny NDI NAW wa) ad 
O71) wa jm’ A’spn bw yma »n, also NEI ay als Sub- 
jekt: ,,ein sanftes, geduldiges Herz erhalt den Leib 
gesund,”’ was ganz gut zum zweiten Satzteil apn 
mp nioxy passt. Auf dieser aramdischen Ubersetzung 
beruht offenbar G.: mpal6uuos avijp Kapdtds iarpos; 
er hat den Sinn richtig iibernommen, aber bei Verglei- 
chung mit dem hebr. Original die Konstruktion missver- 
standen und 3° (kapdias) statt des Leibes als Gegen- 
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stand der Heilung aufgefasst.— Hieron. lasst mit ,,vita 
carnium, sanitas cordis’”’ den Sinn unentschieden. 

15. 4: moa 312%, wAnOnoerat, T. yay? (y fiir 1 wie 3.10, y3¥, 
cirov = 73%; 6.16 vay), ouvTpiBerar = 73%); vgl. 15.32 
ypw), 6 6€ rnp@v = 71%), aber sonst gehen beide in der 
Art ihrer Abweichung von MT auseinander. T. fiir 7D} 
ng, lautet mvp Jo bays, G. 6 b€ GUY THN PAv avryy. 
Es lassen sich beider Ubersetzungen auf einen gemein- 
samen Fehler zuriickfiihren. T. wird 490 als "> x gelesen 
(oder gehért) haben. Vgl. b. Beza 25b: 8" ...47 [IY 2 
mivxa 95x ax und b. B. Batra 28b ... 7p xnbn mbox 


nbx pio ,,ein Feigenbaum,” dessen Friichte schnell 
reifen, oder nach Kohut: ,,Kapperstrauch” Wi. 
und im Talmud spy: (s. Léw, Flora der Juden I, 327: 
er tragt taglich frische Bliiten . . . und entsprechend 
seine Friichte, darum hat ihn Rabban Gamliel, b. 
Schabbath 30b, als Bild der Verheissung gezeigt, 
wonach dereinst die Baume taglich Friichte tragen 
werden). G. hat wiederum aus Dx) das Wort 73) ge- 
macht; wir hatten da ein Beispiel der Verwechslung 
»— (fiir 1-2 fiihrt Fischer, 72#b. Theol. Qu., 1925, S. 320, 
in Amos 4.13 ein Beispiel an; vielleicht ist auch Prov. 
15.10 ary> = rayo, mapivTwy ein solches). Fiir die 
Verwechslung 0-x in T. haben wir bei LX X die Analogie 
in Jes. 19.18, doédex fiir 0797, ebenfalls mit Versetzung 
der Konsonanten (Wutz’ Annahme eines Fehlers auf 
Grund der griech. Transkription @gepex = GxEpeo ist 
unwahrscheinlich). 

15. 6: yyy nyiana, of dé Kaprrol aveBSy, T. *ywry jinnddy), auch 
hier kann angenommen werden, dass der Plural bei 
G. ao¢8@v nach der aramaischen Form *y'w17 gebildet 
ist, welche leicht aus 8y’v777 entstand. 
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15.18: 
15.20: 
15.28: 
16.11: 
16.25: 


17.12: 


Loa: 


18. 6: 


19.6: 


19/7: 


19.14: 
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vpy’, KaTaoBéoel, IID CYpYy». 

oq don, bids dé dypwr, xbvo0 NIA. 

ni, wloruv, wie T. xp°73, wohl von my. 

D2 aN, 7AOua Sikara, T. xy~p 7 ‘opnn. 

7% W771 (ahnlich 14.12), 660i doxodaae etvar dpdai = 
RYINT... UTM DT. NMI 

wa ding at wip scheint in G. dvdpl vonyove eine mit 
T. sp20 87322 gemeinsame Fehlerquelle zu haben. 
Indessen hat T. 35 yx wahrend in G. éuecetrau 
épiuva ratselhaft ist. Jager rat: b2v wxa may7 we! 
vielleicht ist aber in den (nicht abgeteilten) Worten 
bovaqwia das wv in bekannter Weise doppelt gelesen 
worden: wx b2va Tw we und wx als der verniinftige 
Mann wie bei T. erkldrt worden. 

nivi?, ovdé éxxAtvey, T. xoxnd xb »x—aber 76 Sixatov 
(pty) €v Kptoe entspricht nicht dem targumischen 
wp NPs. 

wa, Gyovaw avror, ,,fiihren ihn”, wie T. > jm» (statt 
xnan> ist zu lesen xninb, nach Raschi, Pardes 172 = 
ody non, “Streit’’, vgl. Kohut, Aruch III, 245). 

bm, Oeparevoovo, T. pwnvet; ferner ist vig 52) (ge- 
lesen ya) was 6€ 6 KaKkOs yiverae 4hnlich T., wenn 
dies auch den Satz anders interpretiert: 17¥°297} 
NID 3am, ,,bdsen Menschen Geschenke machen.” 

mom xd ops 1p, Os dé Epefiter Adyous ob awhhceTaL, 
T. v9 x2 “bea qqwt (26.28 anty, T. xmioqw). Es 
scheint, dass auch hier das Aramdische Vw xb ,,nicht 
festbleibend” als eine Ubersetzung fiir 197 xb voran- 
gegangen, G. hat erst daraus das nach dem Hebr. 
ganz fernliegende ,,nicht gerettet werden’’ gemacht. 

nboayp mux, apudterar yurt avdpt (viell. gelesen nbgvp 


von Gott wird eine Frau angepasst dem Mann, vgl. 
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19.19: 


19.26: 


20.4 


20.14: 


20.25: 


20.30: 


Dl eoeke 


2 Ase 
DD eli: 
22.11: 
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Gen. 48.14 b2y) das Wort bed. in Gr. auch _,,sich 
verloben,” dhnlich T. x12. xsnnx xqoonn, vel. Luzz., 
OvG ail 5; 

non bq (Kere; Ketib 1), xaxdgpwyv davnp. Lag. meint, 
G. habe 71: gelesen; in solchem Falle stimmt er mit T. 
Ninon 13) iiberein. Aber &vnp kann auch freie Einschal- 
tung sein, wie 19.23. 

awe, aTmacwy, T. rar, viell. hier urspriinglich ma7 
und von G. verstanden als ,,Schande bringend.”’ Eine 
andere Méglichkeit ware die Annahme eines Horfehlers, 
oNY ,,verachten.”’ 


: bxyy a Inn, dverdeSduevos oxynpds = 47Np, T. xoxy soenn», 


jedoch pny xb (wr xd), ohne dass es einen Sinn 
giebt, wahrend G. otk aioxiverar (= wa? xd) von der 
Vorlage abweicht. 

Smp-yr ya, T.yro...maiand sqan (= S) mw... vidi yt 
(fehlt in G.). 

"p32? OW INN), T. eR) 72 aD NIT 127 733 zu lesen 
wga (Luzz., O. G.) ,,bereut er’ = G. peravoety 
vy ivera. 

y72 ptini (das n wurde wahrscheinlich als Plur. zum 
vorhergehenden ys» hinaufbezogen: ovvrpiumara), G. 
guvayvTad Kakots = T. xwaa iy, gelesen, mit Ver- 
setzung der Konsonanten, ?op 2a 4pn. 

ovy7 2, Aaurrnp bd€ adoeBGv (wie 24.20 732), T. are 
YP wTT. 

npyi, TOD wn Vraxodoar, T. mond yoy) xd. 

ov, dvoua KaNOv, T.82% NOY, dem Sinne nach. 

a2 17y amin, ayamra Kiptos éctas xapdias, ,,es liebt 
Gott die reinen Herzen,” ebenso T. x34 29 xa¥8 ony 
sowohl in der Beziehung auf Gott wie in der Mehrzahl. 
G. weicht jedoch im zweiten Hemistich ab und iibersetzt 
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wy yopy zusammenhangend wie i1y4 ynpya, yeEelAEoL 
TOLMaver, 


22.16: i> niaqao, woANG motel Ta EdvTOD Kakd, (AN), erganzend 


niyy = T. (und S.) xara > own. 


23. 1: 722? wwe ny, T. tapariéuevd cov, WIP Ov. 
23. 4: >In Anan veya? yrn bs, wy mapexretvou mévns ap 


Meee ois 


DA: 


Mee Ss 
24.23: 


trovolw, TH 5€ of évvola amdcxov, gelesen: bx 
549 ynyaa .veyT> opwai yin (es kann auch das ,,Arm- 
sein’’ herausgebracht worden sein aus der ununter- 
brochenen Schrift wynbyin wenn das y doppelt und 
5 fiir 1 gelesen wurde Yvy Pry] my yin), mit T. tibe- 
reinstimmend m2 pip 7nr22 Noe Npnyy atpn xd, 
Nimmt man an, dass T. dlter ist und G. ihn beniitzt, 
so ist auch denkbar, dass er die ,, Armut”’ frei eingefiigt 
oder 72 fiir sv gelesen hat. Vulg. hat bereits die 
iibliche Ubersetzung: Noli laborare, ut diteris. 


Eingefiigt épets dé, ,,und du wirst sagen,’ ebenso T. 


12°). 


ty2 DDN 123, Kpeloowv cogds iaxupov, T. spn 72) 30 


xpoy 10. Beide miissen typ gelesen haben und im 
zweiten Hemistich yey, jedoch von G. frei wieder- 
gegeben yewpylou weydaAov. Vulg. ist bereits zum MT 
zuriickgekehrt: Vir sapiens fortis est, et vir doctus 
robustus et validus. 


nin, Kupuos, T. u. S. xqe. 
Dy 27 OI? Nye Oo, AEYwW UVutY Tols Gogols Emt- 


ywwoKev. ,Ich sage euch, den Weisen” kann so 
erklart werden, dass der Anfang des Satzes gelesen 
wurde: 0°29 02°>¥ 0); in diesem Falle ist T. von G. 
beeinflusst, oder er hatte urspriinglich eine gleich 
fehlerhafte Vorlage, eine Revision nach dem MT fiihrte 
jedoch zur richtigen Wiedergabe des 728 5: mit p27 AK, 
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so mochte der Satz zu stande kommen -wan> pon AS 
xj70x. G. hat os (radra 6€) und 1273 doppel gelesen. 

25. 1: Gemeinsam ist G. und T. ein im MT nicht enthaltenes 
Epitheton zu *>yp mx 03, das aber bei G. ai advaxpiror 
,die unentschiedenen”’ (Deutung von mbx 01 oder von 
nym — welches wie bei T. einfach ,,niedergeschrie- 
ben,” é&eypawarro, ian27 iibersetzt ist) bei T. ‘pny 
die schwierigen” lautet. Vgl. Ab. d. R. N. I die 
Erklarung des Wortes: wnonv xbx ippyme xb, es 
bedeute: ,,sie haben mit Uberlegung und Sorgfalt 
geschrieben.”” Die Schwierigkeit der Ubersetzung von 
pny fiir die LXX ist ersichtlich 1 Chr. 4.22, wo *207) 
(nqb pw) "ABednpev “ADovkeip. 

25.19: ny4 yw, G. kaxov, Gen., T. xawa als Adj. zum Zahn, 
aber iibereinstimmend ty  gelessn. 

25.20: Eingefiigt: domep ons év iuatiw kal oxwrné ElAw odTws 
Urn avdpds Bare Kapdlay, ahnlich T. xap x3 
NO’PZ NOVO PM NI? NOD PH. 

25.26: nnwp Tipp we Tyn, Womwep & Tis THyYnY Ypagaor 
kal vdatos éEadov AvuaivorTo, ,,wie wenn einer eine 
Quelle vermauert und den Ausgang des Wassers 
beschmutzt,” ahnlich T. xyiani xvyo ve 7207 2a 
ban». Das erste Verbum kann frei nach dem angenom- 
menen Sinne erganzt sein, oder die Vorlage hatte fiir 
wp7) etwa wen) od. wPA (wenn nicht die Lautahnlichkeit, 
wie so oft bei LXX, von wp7 zum griechischen gpagow 
gefiihrt hat). Das zweite Verbum setzt die Vokalisation 
mre voraus; die Quelle ist Objekt. 

26. 3: 299, KévTpov ,,Stachelknute,” ebenso nur hier T. xaby 
(sonst Ps. 32.9 xoor, Jes. 37.29 = 2 K. 19.28, on). 

26. 5: o> my als ausdriickliche Antithese zu v. 4 mit ,,jedoch”’ 
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eingeleitet: A\Aa amoxpivou, ebenso T. bon xbx (Vel. b. 
Schabbath 30b, wo der Gegensatz hervorgehoben wird). 
T. hat jedoch fiir in?i"? noch die Abweichung 410'9n3, 
dagegen G. = MT. 

26.10: oay 2%) b> 2b) b> SSinm a5, ein Satz, der noch 
heute den Exegeten die grésste Schwierigkeit bereitet 
und von dem man begreifen kann, dass die alten 
Ubersetzer ihn durch Annahme anderer Lesarten zu 
deuten suchten. G.: moA\a xeusaterar waca cape 
&gpovwr, cuvTpiBetar yap 7 Exorats avTay, ,,Stark 
vom Sturm herumgetrieben wird der Leib der Unver- 
standigen, denn scheitern muss ihre Uberspanntheit,”’ 
also: tinqay 132%) b> awa bz dbiny. Im ersten Teil 
ahnlich versteht T. den Satz x¥207 xiwa wn 10 (eben- 
so S.), im zweiten Teil aber anders, jedoch auch 
abweichend vom MT. x@? ray x) =02 Iaiy sidw). Lag. 
vermutet in xemuaverar dwn), aber dann wiirde ein 
Verbum fehlen, dagegen ist inn fiir ,,Leiden er- 
duldend” aus Jes. 53.5 bekannt. Beispiele fiir Ver- 
wechs. n=» (nray-p ay) bei G., s. fiir Pentateuch 
Fischer, S. 62 (Gen. 17.23 oxya-nya?, Ex. 25.38 mnvnnm), 
fiir o-n ib. S. 76 (Gen. 49.25 yjs éxovons mavrTa 
diirfte jedoch nur freie Ubertragung sein, ahnlich 
Onkelos ybo xy1s poynn sodass nicht ope fiir omn 
gelesen wurde). 

26.26: moan, 6 KpUTTwY = T. 70977. 

26.28: ra1 Nyy, ploet aANOevav, ,,hasst die Wahrheit,” iiber- 
einstimmend mit T. xoyip 7 xpnqis 29. Es scheint hier 
in T..urspriinglich nur 277 fiir v7 gelesen worden 
zu sein, und die Wege werden wie Ps. 25.8 als die 
der Wahrheit erkldrt, darauf beruhend ware das gr. 
a\nGevav zu verstehen. Wollte man annehmen, dass 
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27.16: 


27.19: 


Dilie lat 
PEGI 
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G. 31 gelesen habe, so wiirde ausser der Verwechslung 
4 noch eine freie Ubersetzung vorliegen. 

ep? in? py) m7 wp¥Y Wes, Bopéas oxdnypds Gvepos, 
dvouars 5é€ émvdé—vos Kadetrar stimmt ganz mit der 
Interpretation in T. tiberein: x vai myp NNv3272 RD 
xqpny xyot. Beide lesen myipx¥ und ‘yp? ov, erklaren 
ies ,,hart, rauh.”” Uber xnvanx ,, Nord” (gegen Methur- 
geman)s. 9: D: Luzzato, OG: 

py ow ona, Worep odX Suola TpbowTA TpoTwToOLS 
entspricht dem T. 97 ]!97 N27 CRIS PON we PA 
an> wobei wahrscheinlich o'»> = in? gelesen wurde und 
in T. ein spdterer Bearbeiter nach dem Hebrdischen 
auch die Ubersetzung ,,wie Wasser” angefiigt hat; 
,nicht ahnlich” ist eine Interpretation. 

bday wd, eyxwurafdvrwy avroy, gelesen v2?nn, T. inavnr. 

ya mpg qina, Meow ovvedplw atiuatwr, T. snyo i223 
q7y1sn. Fiir das Synhedrion ist xq78 = ]72) bildlich 
bekannt (Mischna Sanh. IV,3; schon in alter Zeit 
fiir die Ratssitzung 1 K. 22.10). In T. ist wohl 
oy wien! > vals Ratsversammlung gedeutet, vgl. Mischna 
Schabb. I, 4 mpm ja mun mby und b. Sanh. 
tia m>y> nyav > wsen. Die Ubersetzung sny’D 112 
ist viell. nvpu7 J\n3. Die Auffassung von G. und T. ist 
identisch, beide verstehen das witzige Bild nicht und 
sind von der Gelehrtensprache beeinflusst (Vgl. auch 
LXX zu Ps. 66.5 a>>y, BovAnyv!). G. mag aber die 
,»,Ratsversammlung” auf mp1 bezogen und ribya = dna 
ariatvwy selbstandig hinzugefiigt haben, Jager u. Lag. 
vermuten fiir dieses Wort mpnn (fiir ouvedplw haben 
sie keine Erklarung), aber dann miisste es voran- 
stehen. 


27.24: 11, mapadliwow, T. adv (S. soSvro). 


[23] SEPTUAGINTA UND TARGUM ZU PROVERBIA 191 


28. 3: on? pry and awe, berds AGBpos kal dvweperns, T. Kw 
TU? m2 127 Nyan. 

28. 4: yyy om, éyxwpidtovow acéBerav, T. xyyra pnanen, 
iibereinstimend im Lesen yw , aber verschieden in der 
Auffassung von 5m, das T. als ,,sich riihmen’’ 
versteht. Ganz abweichend hat G. fiir ym (gelesen 
wm) wepiBaddovow EéavTots TELxXos. 

29. 4: nininn ws, avnp 6€ mapavouos = xdiy sian, beide lesen 
viell. mein (Vulg.: avarus) aber die iiberlieferte Vo- 
kalisation ist im Talmud durch einen Amorder im 
3. Jh. bezeugt, b. Kethub. 105b by -tmow jnob not on 
mn. 

29.21: inay — ,,wird ein Knecht sein,” olxérns éorat, T. xqav> 
m2. Unsicher ist fiir ji T. mnno, G. dduvnOnoerar 
(wofiir Dathe an ji99, Jager an jira denkt). 

30.31: ony VIII, GAEKTWP EuTEepiTaTay Ondelars ,,Hahn spa- 
zierend zwischen Hennen” = T.*2iyqn cya Sati NDaN 
(one gelesen mbna?) Vulg. gallus succinctus lumbos. 

——— ipy nipos 7901, Baoitels Snunyopar év EOvet, ge- 
lesen: ioy; T. n°9 py n'2 5403 ONpT NDbD1 hat offen- 
bar ausserdem o1pbx wie bx op gedeutet, bdo: ein- 
gefiigt. G. hat beide Worte in dnunyop@v zusam- 
mengefasst, Offentlich redend. 

31. 6: 72inb, Tots év AUTaus, T. “bard. 

31. 8: obxb, Ad6yw Oeod (Lag. woytAdd\w—unwahrscheinlich; 
es kommt allerdings Jes. 35.6 aber nicht Jes. 56.10, 
Ex. 4.11, Ps. 38.14, Hab. 2.18 vor). Da T. pond = nbd 
hat, diirfte auch G. 79x) vor sich gehabt und 39x 
gelesen haben.¥ 


13 Aehnlich hat in IV Esra 7.48 n>ND, gelesen mK, zu der Ubersetzung 


ab his gefiihrt, vgl. Kaminka, Beitrage zur Erklarung der Esra-Apokalypse, 
MGWY, 1932. 
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THE SHOFAR 
SOL B. FINESINGER, Hebrew Union College, Cincinnati, Ohio 


ROM very early times down to the present the shofar has 

played a prominent role in the ritual and folk-life of the 
Jewish people. Even to-day its use is still an important part of 
the Rosh Hashana and the Yom Kippur service. Yet, in spite of 
its widespread use, its purpose and function are nowhere clearly 
stated in the laws prescribing its use. Consequently it is not 
surprising to find that many theories have been advanced to 
explain why it is used. These theories vary with the point of 
view of their proponents, being mystic with mystics, rationalistic 
with rationalists, enlightened with the enlightened. A considera- 
tion of the various uses of the shofar, of what underlies these 
uses, and of the tendencies involved in the theories that have 
been advanced to explain its use is the task of this essay. Details, 
such as the types of blasts blown and the number and arrange- 
ment of the blasts, will not concern us. 

The sound of the shofar, like any other sound, is produced 
primarily for its effect upon its hearers. It may either attract them 
to those producing it, or it may frighten and repel them. To 
decide which of these two uses is the more original would be to 
settle the problem of whether the hearers supposed to be effected 
by its sound were considered hostile or friendly. If the general 
tone of primitive peoples is to be taken as typical, there is no 
doubt that the world and the powers ruling it were, to the mind 
of primitive Semites too, unfriendly and hostile. And if we 
consider the notions associated with the shofar throughout its 
history we are led to believe that it was originally used to repel 
hostile forces.? 

But even with the advent of an advanced theology and a 


t For a treatment of the shofar from the standpoint of the psycho-analyst 
see Reik, Das Ritual (1928), Imago-Biicher xi, the section entitled Das Schofar, 


pp. 201-330. 
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God who may be both friendly and hostile, depending upon 
man’s relation to Him, we find that the original notions are not 
given up. Rather do we have two viewpoints. Concretely, as 
applied to the shofar, these viewpoints are that it is used to 
attract the attention of God so that He will listen to the entreaties 
of His worshippers and deal kindly with them, and on the other 
hand that it is used to frighten and repel evil powers, however 
they may be conceived. Nor is the strength of these viewpoints 
always the same. Their relative strength is determined by the 
equilibrium of the forces of enlightenment and superstition—or, 
put otherwise, by the relative power of the more advanced, 
enlightened mind and of the more primitive, popular mind. And 
““mind’’ here does not rule out the possibility of one person’s 
having more than one mind. Thus, a person can think that the 
sound of the shofar is effective not only in reminding God to be 
gracious and kind, but also in scaring off Satan (see p. 219). 
Or both concepts may be blended into the idea that the entreaty 
to God is more effective by virtue of the evil powers’ having 
been driven away. 

In tracing these two notions we shall find that there is a 
struggle between them. As time goes on we find that the Rabbis, 
in the main, cherish the one notion, and the people at large the 
other. Sometimes, because of the greater strength of the Rabbis, 
who generally represent the more enlightened tendencies, the 
thinking of the group is kept very well in the background, and 
even suppressed. But on the other hand the thinking of the group 
may be so strong that the Rabbis have to make concessions to it, 
and are unable to maintain their views in the purity which they 
would desire. Or often the enlightened view is so far above the 
comprehension of the group that it is useless to try to make the 
people get it. Again, not all of the Rabbis are equally enlightened. 
A rationalist like Maimonides can be trusted to make no conces- 
sions to the opinions of the masses, regardless of what might be 
the practical advantages. A Rabbi with mysticism in his makeup, 
like Recanati, would be expected to be more lenient towards the 
beliefs of the group. Sometimes the degree to which the group 
practice and frame of mind are tolerated depends upon the 
relative harmlessness or danger of their practice and belief. The 
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Rabbis realize that, since it is desirable that life be lived as 
smoothly as possible, it is often simpler to tolerate a little super- 
stition; but when it gets really crass and rampant, they are 
inclined to go to the limit in fighting and suppressing it. However, 
the most common state of affairs is one in which both forces 
have equal or about equal power. 

Our study will be limited to the shofar as it appears in 
Biblical and Talmudic times. Accordingly, we shall first consider 
the various uses of the shofar that we find in the Bible.? 

The shofar appears in several instances at the occasion of the 
inauguration of a king. In 2 S. 15.10 the people are instructed to 
declare that Absalom is king when they hear the shofar. In 1 K. 
1.34, 39 it appears at the anointing of Solomon as king. In 1 K. 
1.41ff. the context shows that when the sound of the shofar 
is heard, it is known that Solomon has been made king. In 2 K. 
9.13 it is used when Jehu is made king. In these instances its 
sound seems to be used merely to announce the event, or perhaps 
to indicate the joy prevalent at the occasion.3 

Ps. 47.6 reads: 75w Dipa ma Ayiina ods Aby. Though we 
cannot determine with certainty the occasion of the psalm, the 
context clearly portrays the kingship of God. In view of this 
and of the functions associated with His kingship—His subduing 
the nations, His sitting on the throne judging them as they are 
assembled around Him—it is likely that we have here a new year’s 
psalm.‘ aby most likely refers to God’s ascending the throne in 


_ 2 Bible throughout this article means the old testament. The abbreviations 
of the books of the Bible are obvious. References to the Mishna are given by 
an abbreviation of the name of the tractate, followed by a Roman numeral to 
indicate the chapter, and an Arabic numeral to indicate the mishna; thus 
RH. iv, 2=Mishna Rosh Hashana, chapter iv, mishna 2; RH. 26a = Babylonian 
Talmud, tractate Rosh Hashana, folio 26a; p. RH. iii, 1, 59d =Palestinian 
Talmud, tractate Rosh Hashana, chapter iii, halakah 1, fol. 59d of the Kroto- 
schin edition. 

3 However it is a common belief that on joyous occasions evil spirits are 
present in great numbers, because they are envious. Perhaps the sound of the 
shofar frightens them away. 

4.17 oy” has become a common name for the new year’s day. With this 
psalm cf. Is. 6.1ff. The psalm is now part of the Rosh Hashana liturgy, being 
recited seven times before the shofar is blown after the reading of the Torah. - 
But this does not prove that it is an original new year’s psalm. Its appearance 
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order to judge (see p. 215). The sound of the shofar is probably 
intended to drive off Satan, or the accuser, and thus insure a 
favorable verdict (see p. 216).’ The functions that God is repre- 
sented as performing in the psalm too closely resemble those that 
Marduk performs on the Babylonian new year’s day to make 
the resemblances just coincidental.* Since Marduk is a solar 
deity, and since this psalm seems to go back, at least in some 
of its ideas, to a Babylonian prototype, we may have, in the 
notion that God is king and that He judges and subdues the 
nations, a sublimation of the original struggle between the sun 
rising on the new year’s day and the forces that hinder it— 
especially since the new year’s day is originally the day of the 
fall equinox (see p. 200). What may be at the bottom of verse 6 
is the belief that the sound of the shofar—and other noises— 
frightens these forces that tend to hinder the sun (see p. 201). 
In other words, the sun is enabled to come up by virtue of the 
noise and the sound of the shofar.? It may be that the same 
belief underlies Ps. 98.6, mm Joon -1Dd wy pw dypr niaexn3.8 


in its present place in the liturgy may be due merely to the mention of the 
shofar in verse 6. 

5 Cf. Zach. 3, especially verses 1-2. This chapter of Zachariah depicts a 
scene which seems to have taken place on the day of the new year. 

6 See M. Jastrow, Die Religion Babyloniens und Assyriens, vol. i, Giessen 
1905, pp. 407, 419, 457, 463, 503; and his Religion of Babylonia and Assyria, 
Boston, 1898, pp. 680-681. It is true that the Babylonian new year’s day, the 
Zag-muku (=résh shatti =n.wn wx) was celebrated in Nisan, the first month, 
(Jastrow, English edition, p. 678), while the Hebrew was celebrated in the 
seventh month. But Jastrow, /. c., raises the question whether at an earlier 
time and in some places the Zagmuku may not have been held in the 7th month. 
Marduk is a solar deity (Jastrow, op. cit., p. 30) and therefore his year, when 
he began his reign anew, could just as appropriately begin in the 7th month, 
the time of the fall equinox, as in the 1st month, the time of the spring equinox. 
But even if the Babylonian and Hebrew new year’s days came at different 
times, it is none the less true that the Hebrews applied a lot of the Babylonian 
ideology to their own new year’s day. 

7 Perhaps maby refers to the sun’s, or in the later belief God the King’s, 
walking up the temple steps. Note the use of the horns at the temple steps 
upon the occasion of the maNwit na nnpw (see note 21). 

® Mowinckel, Psalmenstudien, part vi, pp. 30-31 and note 1 on p. 30, 
includes Ps. 47 and Ps. 98 under the ‘‘Thronbésteigung”’ or ascension psalms, 
to be used in connection with the new year’s festival in Tishri. His arguments 
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In most instances, however, the shofar is connected with 
some phase of war or fighting (see p. 208). In 2S. 18.16; 20.22 
the sound of the shofar is a signal to stop the fight. In Jud. 3.27; 
6.34 its sound summons the people to come to fight. In 2 S. 20.1 
Sheba ben Bichri sounds it to rally the people around himself, 
away from David’s army. In 1 S. 13.3 it serves the purpose of 
signaling the people to come and fight for Saul (see verse 4), 
while it also serves to announce Jonathan’s victory. In Jer. 51.27 
its sound is to rally the nations to fight against the enemy, 
presumably Babylonia. In Neh. 4.12 the shofar is present at the 
rebuilding of the wall of Jerusalem; verse 14 states that the 
people are to assemble when they hear its sound, and that God 
will fight for them (see p. 208). In Zach. 9.14 God appears in the 
role of a warrior, carrying the shofar. Job 39.24—25 shows clearly 
that the shofar is associated with war. In Jer. 42.14 not to hear 
the sound of the shofar is synonymous with the absence of war. 
In Jer. 4.5, 21; 6.1 the shofar warns the people of the impending 
war. In Jer. 4.19 the people are represented as having heard the 
warning that war is impending, and being terrified. Jer. 6.17 
takes it for granted that the people should have been warned 
of the danger of war when they heard the shofar. In the simile 
in Ez. 33.3—-6 it is considered inevitable that the sound of the 
shofar should be a warning that war is at hand. 

In Hos. 5.8 the shofar warns the people that danger is near; 
in Hos. 8.1 it warns them that harm is coming because of their 
sins. In Joel 2.1, 15 it warns the people of the danger of the 
impending Day of Yahweh. In Zach. 1.16 one of the epithets of 
the Day of Yahweh is ‘‘a day of shofar.’’ Am. 3.6 takes it for 
granted that people are terrified when they hear the shofar. 
In Am. 2.2 the sound of the shofar appears in the description 
of Moab’s distress and destruction. And it may be that the 
sound of the shofar at Sinai (Ex. 19.16, 19; 20.8) is a warning 
to the people to keep away from the mountain.° 

So far, then, with the exception of its use at the coronation of 


are given in part ii of this series of Psalmenstudien, pp. 1-209, but I have been 
unable to consult this part. 

9 One cannot help feeling that there is much more involved in the use of 
the shofar at Sinai than merely this. But just what it is I cannot guess. 
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a king and as a mere signal in war, the majority of instances 
shows that the sound of the shofar frightens its hearers. 

At the downfall of the walls of Jericho (cf. Jos. 6.4, 5, 6, 8, 9, 
13, 16, 20) the shofar plays a very important role, but just what 
it is is hard to determine. Evidently there is some connection 
between the sound of the shofar and the other noises, and the 
falling of the walls. It is possible that the shofar was supposed 
to have the power to drive away the spirits who guarded the city. 
The frequent use of the number seven in the whole narrative 
might also point to some such belief. The demons and spirits 
are supposed to be afraid of the number seven.’° 

The shofar is also very much in evidence in the story of 
Gideon’s attack upon the Midianite camp (cf. Jud. 7.16, 18, 19, 
20, 22). Here too it is difficult to determine the purpose of its use. 
Perhaps the noise of the shofars, the breaking of the pitchers, and 
the shining of the lights are intended to give the enemy the 
impression that a large army is attacking it. On the other hand 
the shofar and noise and light may be the means of frightening 
away the spirits or deities who protected the Midianite camp.” 

The shofar appears in the procession that accompanies the 
ark when David brings it back to Jerusalem (cf. 2 S. 6.15 and 
the parallel 1 Ch. 15.28). Its use here is probably to make noise 
upon the joyous occasion (see p. 195).% In Ps. 150.3 the shofar 
is one of the instruments used in the praise of God. 

Ps. 81.4 reads in ovd ADIA ADw wana iypn. Here it is difficult 
to determine the time when the shofar is used. If wan means 
new moon, as is likely, we may have an indication that the shofar 
was used when the day of the new moon was celebrated (see 


% This obscure matter requires deeper study and treatment than I have 
given it. The brief discussion and the suggestions made are offered with a great 
deal of hesitation. See Gressmann, Musik und Musikinstrumente im Alten 
Testament, Giessen, 1903, pp. 7-8. 

1 The purpose of the music in 1 S. 18.10 seems pretty clearly to be to drive 
the evil spirit, ny ovnbsx ma, away from Saul. But contrast Gressmann, op. cit., 
pp. 18-19, who rejects this. 

™ Dr. Morgenstern suggests that this occasion was the new year’s day, 
for it is hardly likely that David would have done such a thing on any ordinary 
day. Furthermore 2 S. 6.19 states that David distributed raisin-cakes, nw wr, 
to the people; and eating these cakes is an old new year’s rite. 


\ 
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p. 208 and p. 222). But perhaps wan does not mean new moon, 
but merely month, the month in which the 1n and mp5 appear. 
The meaning of 70> is not known. It may mean full moon (see 
Gesenius-Buhl* s. v.). Then we would have a reference to the 
use of the shofar on a in that occurs at the time of the full moon. 
It might be either Passover or Sukkot. But we know of no use 
of the shofar on either of these festivals. However we do know 
that the 3n which later became Sukkot originally preceded the 
new year’s day, the 10th.* Hence the reference to the use of 
the shofar on the in. When the 3n was transferred to the 15th, 
the new moon, of the 7th month, the use of the shofar may also 
have been transferred; or perhaps the memory of its use on this 
original 3n still lingered on. However, this is all very uncertain.™4 

Thus far, we can make the following generalizations about the 
shofar: Almost without exception the passages in which it occurs 
belong to the earlier, rather than to the later strata of the Bible. 
It is an instrument used by, and associated with the life of, 
the people.** It generally has the effect of frightening its hearers; 
in some instances it seems to be used to frighten away evil spirits 
or powers. 

But none of the uses that we have so far considered can 
be positively connected with the two days on which the shofar 
definitely appears later on in the ritual—the 1st of the 7th month 
in post-Biblical times and the 10th of the same month in post- 


%3 See note 23 and cf. Morgenstern, Two Ancient Agricultural Festivals, 
JOR, new series, viii, pp. 46, 48ff. And the use of the shofar was one of the 
practices of the new year’s day. See p. 211. 

t% The Rabbis use this verse to prove that the shofar is to be blown on the 
ist of the 7th month, Tishri. See p. 214. Mowinckel, Psalmenstudien, part vi, 
p. 35, note 7, considers it a fall-festival or new year’s psalm. His arguments 
are given in part ii, 1 of his work, which I have not seen. 

*s That is, before H and P. The exceptions are perhaps Ps. 47.6; possibly 
Zeph. 1.16 and Zach. 9.14; most likely Ps. 98.6 and 150.3; 1 Ch. 15.28 which 
however is the parallel of 2S. 6.15; and 2 Ch. 15.14. 

"6 The exceptions are Ps. 150.3; 2 Ch, 15.14; in 1 Ch. 15.28, which is 
priestly, and where it is coupled with the hazozera it was undoubtedly copied 
from the parallel in 2 S. 6.15; while its use in Ps. 47.6 and 98.6 where it is again 
coupled with the hazozera may rest on elements connected with the old solar 
religion. See p. 196. 
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Talmudic times.?? One passage in the priestly legislation, Lev. 
25.9 associates the use of the shofar with the 10th of the 7th 
month. But before we consider this passage we shall have to 
discuss the relation of the 10th to the ist, which in later times is 
the day par excellence for the use of the shofar. 

It is clear now, especially after the elaborate and thorough 
researches of Morgenstern,™® that originally the Hebrew new 
year’s day was on the 10th, the day of the fall equinox. Later 
on the date of the beginning of the new year was transferred to 
the 1st, and the 10th subsequently was celebrated as o’NDI7 ov, 
Naturally this transfer would effect the ceremonies and observ- 
ances connected with the original day of the celebration. These 
ceremonies could be dealt with in one of several ways. If they 
were objectionable, the legislators would attempt to suppress 
them. If they were not objectionable, or if they could not be 
suppressed, they either had to remain on the original day or 
they were transferred to the day to which the new year’s celebra- 
tion was transferred, the 1st. However, it must be borne in mind 
that no change or suppression is likely to be made at one stroke. 

Thus there can be little doubt that many of the original 
ceremonies of the new year’s day were, in the course of time, 
completely suppressed or ignored by the official legislators. Just 
what they might have been, though, we cannot tell. For instance, 
the silence of the Talmud about the shofar on the 10th, o-n527 or, 
and its subsequent reappearance on that day would show that 
for a long time the use of the ceremony on this date was officially 
suppressed or ignored. The sending off of the Azazel goat and the 
entry of the high priest into the holy of holies were left where 
they were originally. It is possible that there were even attempts 
made to do away with these two ceremonies too, particularly 
with the former. But if there were, they were unsuccessful, 
and these remain part of the official ritual for the day (cf. Lev. 
16). The shofar appears in Lev. 25.9 in connection with the 10th, 


17 When I use the 1st and the 10th, I mean the first and the tenth of the 
seventh month, unless otherwise specified. 

"8 The Three Calendars of Ancient Israel, HUCA, vol. i, pp. 13-78; the 
additional notes to this article in the HUCA, vol. iii, pp. 77-107; The Gates 
of Righteousness, HUCA, vol. vi, especially pp. 18-19, 32, 35, 37. 
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the original new year’s day; its later use on the ist, the later 
new year’s day, points to the shifting of the ceremony from the 
former date to the latter. 

Since the original new year’s day was the day of the fall 
equinox, it was undoubtedly of great importance to the people 
that the sun should make its appearance on that day. In fact, 
even in later times, the temple in Jerusalem was so built that the 
rays of the sun, as it rose on that day, should shine directly into 
the eastern gate of the temple and through all the other gates 
that were built in line with it.19 With primitive people it would 
be only natural to assume that there are forces hindering the 
appearance of the sun at such a critical time. Consequently 
these forces would have to be dealt with. Frightening away an 
evil power, whether by shouting or other noises, is one of the 
most natural and obvious ways of dealing with it. True, as far 
as I have been able to determine, there is no reference to the belief, 
among Semitic peoples, that the forces which hinder the sun on 
this day are to be driven off. But the notion that eclipses of the 
sun and moon are caused by evil forces, powers, or dragons, 
which can be scared off, is a very common one.?”° It would there- 
fore be doing no violence to our belief of how the popular mind 
worked to assume that some such belief about the sun and its 
struggle, particularly at such a critical time as the beginning of 
the new year, was entertained. 

However, even if the evils to be dealt with on the new year’s 
day are not directly connected with the appearance of the sun, 
it is a fact that there are many primitive and even rather ad- 
vanced peoples who annually expel demons and evils from their 
midst, particularly on the first day of the new year or the last 
day of the old. Among the means used for their expulsion are fire 
and noises.27 Just how the noise is produced is of secondary 

19 Morgenstern, op. cit., pp. 16-19; cf. p. Erub. v, 1, 22c. 

30 Cf. Lasch, Die Finsternisse im religidsen Brauch der Volker in Archiv 
fiir Religionswissenschaft, vol. iii, 1900, pp. 97-152. 

at Cf. Frazer, The Scapegoat, part vi of The Golden Bough, London 1913, 
pp. 127-169, especially pp. 155-156, 169. Some primitive peoples have even 
gone so far as to associate the expulsion of demons with the removal of sin, 


and hence they confess on new year’s day (Frazer, op. cit., p. 127). Confession 
is an important part of our Day of Atonement ritual. 
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importance. The main thing is to make it and thus frighten away 
the evil or demon. This is the task of the shofar, associated as 
it was with the life of the people and never, in spite of the many 
rationalizations, completely dissociated from the belief in its 
efficacy in driving away evil powers.”? Surely this belief in its 
efficacy in combating evil is not something that developed in the 
minds of the people later on, but rather the persistence of an 
older belief. Accordingly, if the use of the shofar is part of the 
ceremonies of the 10th, the original new year’s day, it is obvious 
that its use is intended to drive off evil spirits prevalent on it. 
And, as suggested above, these evils may have been those 
hindering the coming of the sun, though there is no proof of this.”3 


22 See p. 227. Cf. Scheftelowitz, Das Hérnermotiv in den Religionen, 
Archiv fiir Religionswissenschaft, vol. xv, pp. 451-487, especially pp. 464, 
476-482, 485-487. See Morgenstern, Two Ancient Agricultural Festivals, 
JOR, new series, vol. viii, p. 48, note 7. 

23 In Yoma 20a we find the following: *nvowd xmwr md md DDT NOVA JOw 
yao) pow axe nbn on yar) pnw) axe nbn xyawoia ww RDM Ia 77 TDN *NDD 
»)v0Nd ams md nd oIDIDT NOVA *NVOND NNIWI >> MN MY. Briefiy, Satan has 
no power to harm or accuse on the 10th. The reason for this, however, is a very 
artificial one. At bottom the reason may be that he has been expelled on that 
day. He may have been expelled by being frightened off or by the use of the 
Azazel goat. If we bear in mind that this day is originally the first day of the 
new year, and note that the legend is here bound up with the solar, not the 
lunar, year, we may feel that we have a legend about the powers, that hinder 
the sun, being driven off at the beginning of the year. And since the shofar 
is used on this day, it may have been the means. 

It may be contended that the time of blowing the shofar as we know it. 
namely, late in the morning on Rosh Hashana and at twilight at the end of 
Yom Kippur would show that the shofar could have had no connection with 
the rising sun. For the logical place for the shofar would be before sunrise. 
It is likely, though, that the shofar originally was blown very early in the 
morning and that only later was the position of the custom shifted—perhaps 
to divert the attention of the people from its original purpose. The Talmuds 
refer to the fact that the position of the ceremony was moved from earlier 
in the day to later in the day. In p. RH. iv, 8, 59c we find the following ex- 
planation of why it is that the shofar is blown by the second precentor at the 
services and not by the first: oyp yv'Nv MvyD 12D JIMNY 727 OWA NNN 73 Apy '5 
we ovam yrdy roy podin on omy Now prado oNNwA YA) ANwWNIS pn one 
PINK Powa PION PY pypim posor xnewa parpr pydxo1 yow wap pd con pret 
ppoy. See also RH. 32b and the Tosafist s. xx” mason nan nywa who quotes 
this passage from the Jerushalmi. Without meaning to press this story to fit 
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Having considered the relation between the 10th and the 1st, 
and the probable transfer of some noise-making ceremony from 


a theory, I believe that at least the transfer of the ceremony appears to be a 
fact. The reason may be the one that the Gemara gives. But there may be 
more than this involved. Perhaps the explanation is but a later attempt to 
explain what was known to them as a fact—namely, the shifting of the cere- 
mony. It is possible that the real reason was forgotten or consciously ignored. 
The real reason may have been that a conscious effort was made to dissociate 
the blowing of the shofar from what may have been its original purpose. 
Shifting its position would be effective in doing this. In RH. 34a, in a discus- 
sion of the time when the shofar should be blown, day or night, we find the 
following: o°1D1D "9370 ONY) ATIN 37D AMX NY 939 AWN 129M) 73 Sew *29 
*80 83 NIT TSN Odd AYIIN OW AYIIN IDF Naw AN AID AYIIN jw nrsym 
ova m> spar md so mda xd ova ae mda add ova cpap xa nim rnpdnd 
o)997. This suggests that there may have been some traditions in which it 
was held that the shofar was blown at night. Naturally, if the shofar was to 
be effective against those powers which hindered the new year’s sun, it had to 
be blown when it was still dark. To overcome such a belief the time of using 
the shofar may have purposely been pushed ahead. 

- That the shofar is to be used on Rosh Hashana by day and not at night 
is here proved from its use on the 10th, Yom Kippurim, without any mention 
of the jubilee year at all. Of course this may be accidental. Perhaps op o1° 
is used loosely for the 10th when it is the beginning of the jubilee year. Still 
one gets the impression, especially because of the indiscriminate way in which 
a verse that in the Bible applies specifically to the 10th is made to apply to 
Rosh Hashana, that the use of the shofar on the 1st and the 10th are closely 
associated in the minds of the people—in spite of the Talmud’s saying nothing 
about its use on the 10th as a regularly established ceremony. Note also 
RH. 34a: ayn tw nraym Ayan ay Ayr pt? nav mwa wxI3 DN NyIIN wdwr. 

Furthermore it is noteworthy that the chief ceremonies of the n’3 nnow 
maxiwn were held during the night (cf. Suk. v, 1-5). It is clear now that the 
festival 1n that later on became Sukkot immediately preceded the original 
new year’s day on the 10th (cf. Morgenstern, Two Ancient Agricultural 
Festivals, JOR, new series, vol. viii, pp. 46, 48ff.). Now, it is possible that the 
use of the flute and the lights and the blasts on the horns was to drive away 
evil spirits. They are all well-known means. But that these ceremonies took 
place at night may show that there was some connection between them and the 
rising of the sun. The Mishna states only of the flute that it was used several 
days (cf. Is. 30.29). It neither says, nor does it give the impression, that the 
elaborate ceremonies, culminating in the blowing of the blasts at the temple 
steps took place more than once. Furthermore these blasts were not blown 
until immediately before sunrise (12:7 8p mishna 4.). They may have been 
intended to help the sun rise on the day of the fall equinox—for it must be 
remembered that these ceremonies originally preceded the day of the equinox. 
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the former date to the latter, let us consider the Biblical legislation 
in so far as it involves the use or possible use of the shofar on 
these two days. 

Lev. 25.9 reads: wind wya °yavm wana Ayan Dw naymM 
poxon $53 7Pw Payn ono ova. The general context of chapter 
25 deals with the Sabbatical and Jubilee years.*4 The immediate 
context in which this verse is found deals with the jubilee year. 
Verse 9b is undoubtedly a gloss.’5 Significant it is that we have it 
clearly stated that the shofar was used on the 10th and that it was 
used to produce a terua.?° Since the immediate context deals 
with the jubilee year, it is taken for granted that the use of 
the shofar is merely a jubilee year ceremony, performed to 
announce the beginning of the jubilee year. But there is more 
than this involved in the verse. The normal word for blowing 


It is true that the hazozera is used here, but that tradition may arise out of 
the fact that the hazozera, not the shofar(see p. 212), is essentially the instru- 
ment of the temple, and that these ceremonies are here intimately associated 
with the temple. And the use of lamps and torches (mishna 3-4) may also 
have been intended either to keep away the forces hindering the sun, or they 
may have been considered a means of making the sun rise by some sort of 
sympathetic magic. The Mishna specifically states that the leaders of these 
ceremonies, after turning to the west, said: bx om)nx nim opps nw wax 
wyy mS Ni wowd ADAP ONNNWA Nom ADTp om) b>°n. In other words, the Mishna 
itself recognizes that all of these ceremonies had some connection with an 
original sun worship (cf. Ez. 8.16; 11.1ff.). 

Let me here state that most of the material that I have used in discussing 
the solar phases of the Hebrew religion, as well as my whole orientation in 
these matters, has been based upon the writings of Dr. Morgenstern on the 
subject, and upon my discussions with him. I have given the references, but 
merely giving the references does not indicate the extent of my indebtedness 
to his work. 

24 Closer inspection reveals that the chapter is by no means a unit, nor 
are the verses logically arranged as they stand. Verses 1-7 deal with the 
Sabbatical year; verses 8-19 with the jubilee. Then verses 20-22, which are 
a good continuation of verse 7, deal again with the Sabbatical year, while 
verses 23-24, which are a good continuation of verse 19, again deal with the 
jubilee year. 

2s See Morgenstern, HUCA, vol. i, p. 27. 

26 For the present I shall merely transliterate the word. Later we shall 
attempt to determine exactly what it indicates. Literally it means shouting, 
noise. 
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the shofar, ypn, is not used here. Instead we find ayn. It is 
impossible to determine exactly what ayn means in this passage. 
Off hand, if one could forget interpretations and traditions, one 
might suppose that the word means ‘“‘extend.’’?7 If such a supposi- 
tion is tenable, then the verse may be merely saying that the 
use of the shofar terua, which is a regular ceremony connected 
with the 10th, is to be extended when the 10th happens to be 
the beginning of the jubilee year. But even if this is untenable, 
and "ayn merely means that the shofar is to be sounded through- 
out the land, verse 9a none the less takes it for granted that the 
new year began on the 10th and that a terua, produced by the 
shofar, was a ceremony of the day.?® Furthermore, the context 
here belongs to H, which is early priestly. Even if verse 9 is P, 
it is early P. 

Lev. 23.24 reads: 3nN3 °yavn wins WKd Synw a bx sat 
WIP NPY Tyran jr Naw 025 wm wind. The passage takes it for 
granted that the new year now begins on the ist. myinn y)7>7 
may be a gloss, because it seems to disturb the context. If it is, 
we see clearly that when the new year’s day was transferred 
to the ist, there was no terua on that day. However, even if it 
is not a gloss, we still can see that when the 1st of the month 
became the day for the celebration of the new year, no terua 
was produced on it. But there lingered in the memory of the 
people a myinn })7>1, a memory that a terua had been part of a 
new year’s celebration—the old one of course, that used to be 
on the 10th. Thus we see that the terua was connected with the 
new year, in spite of the shift of the date. This passage, which 
is later than Lev. 25.9 is secondary P and shows that the terua 
was not yet officially, at any rate, a ceremony of the new year’s 
day. 

But Nu, 29,1 reads: 055 wm wtp spe wind snNa oyawn wana 


27 Cf. Gesenius-Buhl*’ s. nay. 

2 It is true that some of the later authorities explain its use on Yom 
Kippur in post-Talmudic times as being based on the earlier use in the jubilee 
year; cf. Hai Gaon, quoted in Aaron of Lunel’s on minnx, Firenze, 1750, 
108a. But Aaron of Lunel doubts this because it would be strange to base an 
annual custom upon one that was observed only once in 50 years. He says 
(tbid.) that its purpose is to confound satan. 
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odd mop ayian oy wyn xb amay nondo 55. Here the matter is very 
plain. The 1st is now officially a 7y17n ov. The vague 7yin 71951 
of Lev. 23.24 is no longer used. We see that the terua is now a 
recognized part of the ceremonies connected with the 1st,79 
the new year’s day. The passage is secondary P, but later than 


Lev. 23.24. 
Since these passages as we have discussed them are most 


likely arranged in their chronological order,3° we can reconstruct 
the following story of the terua: Originally it was produced on 
the 10th by the shofar as part of the new year’s rites. When 
the date of the beginning of the new year was shifted to the ist, 
the terua was not transferred, at least not officially, and was 
not a part of the ritual, probably because it was a part of the old 
sun-worship that the priestly legislators objected to. But it was 
not eliminated from the memory of the people, and most likely 
not from the popular practice. However, the legislators were 
able to keep it from being a part of the ritual for the 1st. As time 
went on the popular custom kept asserting itself, or, put other- 


29 The Rabbis explain that myn ov indicates that the shofar is to be 
blown on Rosh Hashana; while nyinn y4D1 indicates that when Rosh Hashana 
falls on the Sabbath the shofar is not to be blown. See p. RH. iv, 1, 59b. Here 
the question is raised as to whether the use of the shofar on Rosh Hashana 
is a Torah commandment or not mn 137 NI dD PR... . TIN IAT PR. See, in 
the same vein RH. 29b, and note Rashi ibid. s. nyinn yin21 who says 7yiin xd) 
yon’ Ayn bw mxapo Xd won. Yet there is difficulty explaining just why the 
shofar may not be blown on the Sabbath, particularly since RH. iv, 1 permits 
it in the time of the temple and also after the destruction of the temple in 
places where there is a Beth-din. The Gemara zbid. says: 8n°7)N7D N34 TDN 
prepa $2 px aw nypna parn bom 739 WNT 73979 3 NNT NIA IAD NAW RW D 
O37 MwIS MK ysrN way 71099 pan dex 71 ya dw xow aN Dw nypna. 

Rabba’s statement, by the way, shows how popular and widespread the 
use of the shofar was. But this does not explain why it would not have been used 
in the synagogue ritual on the Sabbath. Most likely the following happened: 
Its use on the Sabbath was permitted in the temple, because there it was a 
part of the ritual, probably the sacrificial ritual; and all acts connected with 
the sacrificial ritual were permitted on the Sabbath. But with the destruction 
of the temple the necessity for this disappeared. Hence its use on the Sabbath 
was in time forbidden, or at least was not customary. 

3° That is, Lev. 25.9 is either H’or at the latest early P; Lev. 23.24 is 
secondary P; Nu. 29.1 is very late secondary P. These datings are accepted 
by Dr. Morgenstern. 
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wise, what had been merely suppressed kept struggling to’ be 
realized again. Consequently, since the legislators could not 
suppress the old folk-custom any longer, they had to incorporate 
it into the ritual. We have then an aspect of the struggle between 
the people and the priestly legislators. 

Now we may ask how this terua was produced. Clearly 
Lev. 25.9 indicates that the original terua on the 10th was 
produced by a shofar. But how about the terua of the 1st, espe- 
cially since no shofar is mentioned in connection with it? Again, 
the terua can be produced merely by the voice, since it means 
shouting, or by a blast on a horn. Granting that in so far as it is 
connected with the ist it was produced on a horn, can we be 
sure that the horn for the 1st was the shofar? 

It is difficult to solve these problems, because we can appar- 
ently not determine exactly what terua in the Bible means, 
especially in Nu. 29.1. Generally, it means shouting, a loud 
noise, and the verb y°7n means to shout, to make a noise. It is 
pretty certain that 7yinn and y°1n do not necessarily involve 
the shofar. The phrase 7yinn 15w would indicate that the shofar 
is just one means of producing a terua. Where shofar and terua 
are used in parallelism we should rather feel that the terua 
does not necessarily involve the shofar. The word for blowing, 
used in connection with the shofar is ypn not yn; y’n when it 
clearly indicates a horn is used of the hazozera, not the shofar. 
Furthermore nowhere in the Bible is the shofar mentioned in 
connection with the new new year’s date, the 1st. What, then 
can terua imply? 

The only passage in which terua by itself definitely means 
blast is the section Nu. 10.1-10, where the instructions for the 
making of the hazozera and its use are given. In verse 5 and 6 
we find my)nn onypn); and in verse 6 again, 1ypnm’ AyIIn (cf. MAXsN 
myinnn, Nu. 31.6). Furthermore it should be noted that this 
passage is of the same priestly character as Nu. 29.1 and Lev. 
23.24, where terua alone is used. 

Now, among the uses of the shofar, which we have seen to be 


3t See the concordance. It is true that we find Ps. 98.6 raw dip miaxxna 
mar qoon +955 yan but here 1y'1n may be construed with moxyxna. At any rate 
y’nn is not the technical word for blowing the shofar, as ypn is. 


208 SOL B. FINESINGER (16] 


the popular instrument and generally to be non-ritualistic, we 
have found that it is used in war; that it is a signal tosummon 
the people; that it is used on joyous occasions, as at the return 
of the ark by David. And we may also have a reference to its 
being used at the’ new moon, and at the Sukkot festival (see 
p. 198). Furthermore the passages in which it occurs are almost 
without exception early (see p. 199 and note 15). 

But in the priestly passage Nu. 10.1-10 we are told definitely 
that the hazozera is to be used for some of these purposes. 
Although the passage says nothing about its replacing the shofar 
in these uses, we cannot help feeling that the legislation here 
may have this in mind. Verses 1-6 tell that the hazozera is used 
to summon the people; while the shofar was used to summon 
the people. Verse 9 tells that the hazozera is to be blown in times 
of war so that God will be reminded of His people and save them; 
while the shofar is associated frequently with war, and not 
only this, but Neh. 4.14 tells the people that after they have 
assembled at the sound of the shofar God will fight for them. 
If oDnnow ov in verse 10 means day of rejoicing in general, we 
have a use of the hazozera paralleling that of the shofar on 
joyous occasions. If it does not and if o>°'Ty)02) DDnNDw od) 
together mean festivals—we have seen that the shofar too was 
used at the 1n. Verse 10 states also that it is to be used at the 
time of the new moon; while we have seen that the shofar may 
have been used on the new moon. Finally it is to be used in 
connection with the sacrifices, and it is the priests who are to 
blow the hazozera. 

A consideration of most of the other passages in the Bible 
where the hazozera is mentioned will serve to show how thor- 
oughly the ritual and priestly use of the hazozera supplanted 
the popular use of the shofar. It is interesting to see how some 
of the functions that the shofar used to perform are in the 
priestly portions of the Bible performed by the hazozera, how the 
directions for the use of the hazozera in Nu. 10.1—-10 are carried out. 

Several passages show that it was used in war, whether to 
signal the people or frighten the enemy. Nu. 31.6 refers to its 
use in the war against Midian. In 2 Ch. 13.12, 14, 15 we find the 
hazozera playing an important role in the war between Jeroboam 
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and Abijah king of Judah. Here the hazozera, as is directed in 
Nu. 10.9, is blown by the armies of Judah when they are sur- 
rounded by the troops of Israel. God hears and defeats Jeroboam’s 
army. 

2 K. 11.14 and the parallel in 2 Ch. 23.13 describe the role of 
the hazozera when Joash is proclaimed king of Judah. This can 
be contrasted with earlier passages, e.g. 2S. 15.10; 2 K. 9.3 where 
the shofar is used on similar occasions. The hazozera at the 
anointing of Joash is also represented as an accompaniment to 
the joy of the people, and it may also be a means of summoning 
them. The use in 2 Ch. 33.13 is of course to be expected; the 
chronicler is priestly in his standpoint. But even 2 K. 11.14 
shows very strong priestly influence. One cannot but notice, for 
instance, the important part played by Jehoiada the priest. 
However, there is one peculiarity in these two passages. The 
people at large, y4N7 OY, are represented as using the hazozera, 
contrary to Nu. 10.9. 

In the accounts of David’s bringing the ark back to Jerusalem 
the contrast between the hazozera and the shofar is very clearly 
brought out. 2 S. 6.15 states that the shofar was used in the 
procession; the parallel in 1 Ch. 15.28 also mentions the shofar, 
but adds the hazozera. In the whole expanded account in Chron- 
icles the hazozera is included frequently. 1 Ch. 15.24; 16.5, 42 
include the hazozera. The o0’yiyi9, a sort of sistrum, of 2 S. 6.5 
is in 1 Ch. 13.8 replaced by the hazozera. 

A comparison of the account of the completion and dedication 
of Solomon’s temple in 1 K. 7.51—8.65 with the account in 
2 Ch. 5.1—7.9 will indicate the extensive use of the hazozera 
in the later account. In 1 K. no instruments of music are men- 
tioned at all; the use of the hazozera, with other instruments, is 
found in 2 Ch. 6.12, 13; 7.6. 

Finally, the hazozera is mentioned together with the shofar in 
four passages: Ps. 98.6 (see p. 196); 1 Ch. 15.28; 2 Ch. 15.24; 
and Hos. 5.8. With the exception of the last passage these are 
all late. And in the passage in Hos. 5.8 the hazozera may not 
have been mentioned originally.% 


32 Cf. the Septuagint, which has a different text. But most likely the word 
is genuine; it is required by the parallelism. The hazozera, though primarily 
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Summing up briefly, then, we find that with almost no 
exception the hazozera is not mentioned in early passages of 
the Bible at all. It is used for several purposes in later passages 
for which we find the shofar used in earlier passages. It is used 
almost exclusively by the priests, and generally in connection 
with the ritual. Furthermore, in the only instances where terua 
definitely means blast, it is produced by the hazozera. 

In view of all this it is more than likely that Nu. 29.1, which 
is of course priestly, had in mind that the terua was to be produced 
by the hazozera. In that case we have the displacement of the 
popular instrument by the priestly ritualistic one, and we again 
see an aspect of the constant struggle that went on between 
priestly and popular forces. 

It may be asked why it was that the legislators did not insist 
that the terua of the 10th, even though it was according to them 
produced only in jubilee years, be produced by the hazozera, 
since it is the priestly instrument, and since they were combating 
the popular shofar. The answer is not difficult. It would have 
been very hard to completely dissociate the shofar from the 10th, 
since that was the day on which it was originally used. The 
innate conservatism of the folk is usually too strong to permit 
such a thing. But the legislators did restrict its use, officially, 
to the jubilee year.3 

So it would seem that after the time of the Biblical legislation, 
officially at any rate, the shofar was not used either on the 10th 
of the month, o’n»27 ov, the original new year’s day, or on the 
1st, the later new year’s day. 

But this does not mean that the popular use was suppressed 
completely. As for Yom Kippur, the shofar appears as part 
of the ritual after Talmudic times. This would show that the 
popular use on that day had never disappeared, and that popular 
custom grew so strong that the use of the shofar had to be made 
part of the ritual. 


associated in later times with the priests, was surely not a post-exilic invention. 
It could have been used early with the shofar without any priestly associations. 
Hence it may be original here. 

33 For the opinion of Philo and of the Karaites on what myin oy was, 
See Revel, JQR, new series, vol. iii, pp. 386-387, and note 114 on p. 386. 
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And surely its official use on the 1st of the month, where it 
did not belong originally, is to be attributed to popular pressure. * 
Its use on this day, the new year’s day, must have grown to 
be prevalent, for in the Mishna (RH. iii, 3) we find the shofar 
and the hazozera side by side. And not only this, but the shofar, 
not the hazozera, plays the chief role: ‘“The shofar for the New 
Year is made of the horn of the ibex, is straight, and its bell is 
overlaid with gold. Two hazozeras are on either side. The sound 
of the shofar is sustained, while that of the hazozera is shortened, 
for the order of the day requires the shofar.’’34 Undoubtedly the 
gradual weakening of the priestly, or Sadducean, party and the 
ultimate triumph of the popular Pharisaic party had a great deal 
to do with this state of affairs. Furthermore, since the shofar 
may have been used in early times at the time of the new moon 
(see p. 198), it might have been somewhat the easier for its use 
to become a regular part of the Rosh Hashana ritual.3s 

But if we really have a struggle between the popular shofar 
and the priestly hazozera, and if the priestly party grew weaker 
and weaker, why did not the hazozera disappear entirely after 
the destruction of the temple? Again, the hazozera in the temple 
ritual was used to accompany the sacrifices (cf. Nu. 10.10; 
2 Ch. 29.26-29). All the more, then, should it have gone when 
the temple went. 

The later traditions for Rosh Hashana and Yom Kippur do 
not know the use of the hazozera at all. This would tend to show 
that its use disappeared after the destruction of the temple. 
But even with respect to the Mishna, I believe that those tradi- 
tions in which the hazozera is mentioned refer to the time when 
the temple was still standing, while those passages in which the 
shofar alone is mentioned refer to post-temple times. 

In the two passages where the shofar is used in conjunction 
with the hazozera (RH. iii, 3 and 4) the shofar is not the ordinary 
one. In the first passage it is referred to as having its bell covered 


4 DW PTIST yO MISISN ’nw) ant mDxo yD) wwe dy» bw mwa wer bw Bw 
3pwa oN Mow MIAXpo nM PAN. 

35 RH. iii, 5 records that the same procedure obtained in jubilee years. 
On fast days, too, both the shofar and hazozera were used, but the chief role 
was played by the hazozera (RH. iii, 4). 
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with gold, and in the second with silver. Surely this is not the 
popular instrument, but one adapted for temple use. Furthermore 
the Mishna here gives the arrangement and respective positions 
of the shofar and hazozera. This inevitably must refer to the 
arrangement in the temple. 

Other passages in the Mishna which deal with the shofar 
suggest that we are confronted with its popular, not its ritualistic 
use. For example, we can hardly think of the shofar in a passage 
like RH. iii, 7; ‘He who blows into a pit, or a cistern, or a cask’’3® 
being used in a temple ritual. Nor could RH. iv, 8: “Children 
are not to be prevented from blowing the shofar, but one should 
practice with them till they learn. He who practices with them 
does not thereby fulfill the obligation of blowing the shofar, 
nor does he who listens to the shofar being blown by the one 
who practices with them fulfill the obligation’’3? very well refer 
to a scene in the temple. In fact these passages can hardly refer 
to a scene in the synagogue. 

Furthermore the Talmuds also preserve several echoes of the 
hazozera’s having yielded completely to the shofar after the 
destruction of the temple. Shab. 36a gives the following statement 
in the name of R. Hisda: ‘“The following three groups of words 
had their meanings interchanged after the destruction of the 
temple: What was formerly called hazozera was called shofar, 
and what was formerly called shofar was called hazozera.’’3® 
This can hardly mean that what was once called shofar is called 
hazozera and vice versa. That hardly makes sense. Undoubtedly 
what it is at the bottom of it is that after the destruction of the 
temple the shofar supplanted the hazozera. Again, Sota 43a, 
commenting upon Nu. 31.6 says: ‘“The phrase ‘alarm trumpets’ 
means shofars.’’39 And p. RH. iii, 1, 58d quotes a baraita which 
says: ‘“There were hazozeras in the temple, but not outside the 
temple.’’4° We can be pretty sure, then, that after the destruction 
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of the temple the shofar alone was used on Rosh Hashana. 
Thus the triumph of the popular ceremony is complete. 

But now that the use of the shofar is well established on the 
ist, Rosh Hashana, the Rabbis do not allow it to stand there 
unexplained. The Pharisaic teachers, it is true, were willing to 
allow the people their customs and their practices, but they 
always explained them so as to put higher and nobler sentiments 
into them. They did not allow them to stand in their original 
crudity, and they either explain away or rationalize the old 
superstitions and beliefs that were at the basis of the customs 
and ceremonies. And even if such customs had no basis in the 
Bible they tried to find some Biblical support for them. 

Since there is no direct reference in the Bible to the blowing 
of the shofar on Rosh Hashana, the Rabbis find a basis for the 
custom by a consideration of Lev. 25.9 which, as we have shown, 
deals with the original new year’s day. Sifra to Lev. 23.24 reads: 
‘‘Whence do we know that the blast (of Nu. 29.1) is to be pro- 
duced on the shofar? Scripture says (Lev. 25.9): ‘And you shall 
cause to resound the blasting shofar in the seventh month on 
the 10th of the month, on the Day of Atonement.’ Now, Scripture 
did not have to say ‘in the seventh month.’ Why then does 
Scripture say ‘in the seventh month?’ To show that the blasts 
of the seventh month are like this one—just as this one is pro- 
duced on the shofar, so is that on Rosh Hashana to be produced 
on the shofar.’’4* However, this hardly constitutes a strong proof 
that the Bible meant the shofar. It is merely a support for what 
is known as an established ceremony. 

RH. 34a establishes its use by an interpretation of Ps. 81.4 
(see p. 199). The passage runs: ‘‘Against the Tanna who learns 
about the shofar on Rosh Hashana from the procedure in Nu. 10.4 
might not one argue thus: Just as there (Nu. 10.4) hazozeras are 
used, so also here (Nu. 29.1) hazozeras are meant? Scripture, 
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3bV3 MWA WRI NYIIN AX ADwa Ay Wd. It is possible that the Rabbis have in 
mind not merely a verbal transfer of words from one verse to the other, but 
that the memory of an actual transfer of the use of the shofar from one day 
to the other lingered in their minds. 
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however, says (Ps. 81.4): ‘Blow on the shofar at the new moon, 
at the covering, for the day of our festival.’ Now which festival 
is it in which the new moon is covered? It can be none other than 
Rosh Hashana, and in connection with it God says ‘shofar.’ ’’# 
Here the proof hinges on the interpretation of 70) which IJ have 
rendered ‘‘covering.”” But its meaning cannot be determined 
(see p. 199). 

But providing a Biblical basis for the ceremony merely tells 
that it is to be performed. It does not tell why, nor does it 
explain its significance. If we remember that the original notions 
at the bottom of the ceremony are very crude, we shall not be 
surprised to find much rationalization and sublimation here. 

In RH. 16a R. Isaac, beginning to ask: ‘‘Why does one 
blow the tekia on Rosh Hashana”’ is interrupted by the rejoinder: 
‘“‘Why blow the tekia! God said: ‘Blow the tekia.’ When the 
question is changed to ‘‘Why does one blow the terua,” the 
rejoinder is ‘“‘Why blow the terua! God said: ‘A rememberance of 
a terua.’’’43 These rejoinders take it that the reason for blowing 
the shofar on Rosh Hashana is that it is a divine command, 
and no more. One of two things may be at the bottom of such 
statements: Either the original reason is unknown, or, what is 
more likely, the real reason is so unsatisfactory that it has to be 
ignored or suppressed. The continuation of this discussion in the 
Gemara (see p. 219) would show that the latter was the case 

Already the Mishna (RH. iv, 5-6; cf. RH. 32b) has surrounded 
the blowing of the shofar in the liturgy with the groups nvabn, 
moapw ,mn7t. The first is a group of Biblical passages that have 
bearing on the kingship of God, as Ez. 20.33; the second a group 
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of passages suggesting that He is mindful of His people, as 
Ps. 78.39; the third a group of passages that mention the shofar, 
particularly as it is referred to in their eschatology, as Zach. 9.15. 
Surely if the shofar were a perfectly neutral instrument, with 
no objectionable associations, it would not have been necessary 
to surround its use with such an elaborate array of verses. 

The most common explanation of the use of the shofar is 
that it is to remind God of something. This is not at all a far 
step from the use of the shofar that we find in the Bible, to 
attract the attention of the people (see p. 197). Nu. 10.9 states 
that the people will be recalled by God when He hears the sound 
of the hazozera and that He will then save them from their 
enemies; and since the shofar is to the people at large what the 
hazozera was to the priests, it is but natural that such an inter- 
pretation should arise. Thus, when God hears the sound of the 
shofar he is reminded to move His seat from the throne of 
judgment to the throne of mercy, and to judge the people 
favorably. In the Pesikta (Buber p. 151b) we find: “Judah bar 
Nachmani in the name of Resh Lakish began with the text (Ps. 
47.6): ‘God has gone up in the loud sound, Jehovah in the sound 
of the shofar.’ When the Holy One Blessed Be He ascends and 
sits on the throne of judgment, He ascends with the intention 
of judging, as it is written: ‘God has gone up in the loud sound.’ 
But when the Jews take their shofars and blow them, the 
Holy One Blessed Be He gets up from the throne of judgment, 
and sits on the throne of mercy, as it is written: ‘Jehovah in 
the sound of the shofar.’ He becomes filled with mercy for them, 
and has compassion upon them. He turns, in their favor, the 
measure of justice into the measure of mercy. When? ‘In the 
seventh month, on the first of the month (Lev. 23.24).’ ’’44 

Here the picture is very well refined and toned down. Satan 
does not appear as the adversary, but God is made to judge by 
Himself. And since the role of the adversary, the original evil‘ 
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has disappeared, the shofar is not used to frighten him away, 

but merely to suggest to God that He is to give the people a 

favorable decision. 

In another midrash (Vay. R. par. 29) the shofar plays the 
same role. The rhidrash is based upon a pun on the word shofar, 
in which it is connected with the stem shafar, to be good, and 
upon the shape of the horn: “In this month make good your 
deeds by means of the shofar; in this month beautify your deeds. 
Behold, I shall become like a shofar unto you: Just as a shofar 
takes in at one end and discharges at the other, so shall I get up 
from the throne of judgment and shall sit on the throne of mercy, 
and shall turn, in your behalf, the attribute of justice into the 
attribute of mercy. When? ‘In the seventh month (Lev. 23.24).’ "45 

The Pesikta (Buber 152a) tells that although other nations 
have horns too, it is only Israel which knows how to persuade 
its Creator by the use of the shofar: ‘‘Said R. Josiah: It is written 
(Ps. 89.16): ‘Happy the people that knows the terua.’ Now, do 
not all the nations know how to blow a blast? Think of the 
various horns, the various cornets, the various trumpets that 
they have. And yet you say ‘Happy the people that knows the 
terua!’ Of course, for this means happy the people who know 
how to appease their Creator by means of the terua. When? 
‘In the seventh month on the first of the month (Lev. 23.24).’ ’’46 

All the more does the shofar remind God to be kind to His 
people because it is made of the horn of a ram. It thus recalls 
the binding of Isaac and his redemption by a ram. Therefore 
God recalls that, as he saved Isaac, He is to save His people. 
He is to save them not only from His harsher judgment, but also 
from the trials and persecutions they are the victims of, and 
from their subjection to the nations. All of these notions are 
found in Vay. R. par. 29: ‘‘R. Bibi son of Abba in the name of 
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R. Johanan said: Our father Abraham stood in prayer and 
entreaty before the Holy One Blessed Be He, and said: Master 
of the world! It is clearly known to You that when You said to me 
(Gen. 22.2): ‘Take your son, your only one’ I had a reply for 
You in my mind, and I had in mind what to tell You:—Yesterday 
You said to me (Gen. 21.12): ‘For after Isaac shall your seed be 
called’ and now You say to me (Gen. 22.2): ‘And bring him up 
there as a sacrifice.’ Now, just as I had an answer to give, but 
controlled myself and did not give it—‘Like a deaf man, hearing 
not, am I, like a dumb man who opens not his mouth (Ps. 38.14)’ 
—just so, when the children of Isaac get into sinning and wrong- 
doing, do Thou recall, in their behalf, the binding of Isaac their 
father, arise from the throne of judgment and go to the throne 
of mercy, be filled with mercy towards them, have compassion 
upon them; turn, in their favor, the measure of justice into the 
measure of mercy. When? ‘In the seventh month (Lev. 23.24).’ 
‘And Abraham raised his eyes and saw, and behold a ram was 
caught in the thicket by its horns (Gen. 22.13).’ This teaches 
that God made the ram appear to our father Abraham as though 
freeing himself from one thicket and then being entangled in 
another. Said The Holy One Blessed Be He to Abraham: Just 
so are your descendants destined to be involved in sins and 
entangled in troubles. But they will in the end be redeemed 
by the horn of a ram; as it is written (Zach. 9.14): ‘And the 
Lord God will blow the shofar.’ Said R. Huna son of Isaac: 
This teaches that the Holy One Blessed Be He showed Abraham 
the ram freeing himself from one thicket and then being entangled 
in another. Said The Holy One Blessed Be He to Abraham: 
just so are your descendants destined to be seized by the nations 
and entangled in troubles, and dragged from kingdom to kingdom, 
from Babylonia to Media, from Media to Greece, and from 
Greece to Rome. But finally they will be redeemed by the horn 
of a ram, as it is written (Zach. 9.14): ‘And the Lord will appear 
over them, and His arrow shall go out like lightning.” R. Abba 
son of R. Pappi and R. Joshua of Siknin in the name of R. Levi 
say: All year round the Jews are busy at their tasks; but on 
Rosh Hashana they take their shofars and blow them before God. 
He goes from the throne of judgment to the throne of mercy, 


218 SOL B. FINESINGER [26] 


and is filled with mercy for them. When? ‘In the seventh month 
(Lev. 23.24). ’47 

Much briefer, and with a slightly different turn, is the 
statement of Abbahu (RH. 16a): ‘“‘Why does one blow on a 
ram’s horn? Said The Holy One Blessed Be He: Blow a ram’s 
horn before me so that I may recall, in your behalf, the binding 
of Isaac, son of Abraham, and shall count it to your credit as 
though you had bound yourselves before Me.’’4 

In the Bible the shofar is used at the coronation of a king 
(see p. 195) And it is also likely that the concept of God the King 
coming up and judging the nations, accompanied by the sound of 
the shofar, goes back to the original notion of the sun’s coming up 
on the new year’s day and being ‘‘helped”’ by the sound of the 
shofar (see p. 201). Naturally, then, in later times the shofar 
can very well be associated with the kingship of God. A baraita 
in RH. 16a combines this idea with that of His remembering 
His people: ‘Said R. Judah in the name of R. Akiba . . . and 
say before Me malkuyot, zichronot, and shofarot. Malkuyot, in 
order that you may make Me King over you. Zichronot, that the 
memory of you may rise before Me in your favor. And with 
what? With the shofar.’’49 


4798) Aapm D> oninn) AbSNa wWaN OFAN TDY pM ‘7 OWI NIX T3373 ‘9 
spud no oaba a yr ns 732 m8 82 np > nroKNw mywa ppd yrdi da ywar wad 
ov indy) ape ane pwoyr yor qd xqp> pnyva 2 o> nape dione toxd np vada mm 
obxo) yous xd wand “pniaya Ndi omy? ne onwar) Jawad ap > any ows dx mdiyd 
nvpy ond wor NAN OY? owyn) nrvay oP oa pny? dv 122 yaw> JD Ya NN? Nd 
syamm omby onan on am>by xbonm ona sood pam xDdn Wy) OAR pny? 
TAN ANS DN TIT I PPY AX OTIS NV 'YAwA wINA cnesx oN n> TID ond 
7O8 ANN WINN 4200 Ar wD vn DNA ON Nd Aap ANIaw IDby pinpa Japa 
Sw vinpa avd pai) mia or2300 mays omN nvAd qa pny 4D omaKd m"apn 
nx onan? mapa maxim tobe pms’ 72 Nn 9 TN ypn? rDwa ods ‘m son bx 
MONA PINs) Ia pay of 4D omIaNd mtapA ION ar wNA J20N Ar wIine wn SNA 
19p2 Dxvd DI OINd yar 1d tw Id baav madd masnn pownn nra¥Aa pI30N 
PIIOT YW? ’37 D_ AIT WD NIK DT IsN pIad Nx ARDY ody ‘om tan Sw bw 
rypim yrmnapw poo w'aray jnoxdoa pporw Sxrw mwn mn bo aK nd ‘9 ova 
-yavA wina nos aan on>y xdbonoy orn NdDd pt NDID TIy NIM AVapn wd. 
Cf. Pesikta Buber 154a-b. 

#039 ate 1D dx bw apwa ed pn o’apn tor bx bw rpwa yypin and 
"> oopxy ontpy rd>xd ody van Abynr ontaK ya pny’ npy. 

49993 nyobo miDws nt Avady Dd ynoN.... RIPY "9 OWS TINA 39 DR 
spa pai awd 9d osasr aby ta miro oy *na- Sony. Cf. RH. 34b. 


[27] THE SHOFAR 219 


In these explanations all the objectionable associations that 
the shofar may have had are completely gone. Yet they are not 
far-fetched, for they are based upon uses of the shofar that are 
found in the Bible—whether in its role at the inauguration of a 
king, or of reminding its hearers of something. The original 
function of the shofar, in which it was used to frighten away 
evil forces, and of which we may have traces even in the Bible, 
is toned down or got rid of by making the evil the attribute of 
justice as opposed to mercy, or making it synonymous with 
sin or oppression. Or the driving away of the evil power is 
sublimated into the idea that people repent and submit to God. 
This is characteristic of the way the Rabbis took popular and 
superstitious practices and beliefs and transformed them. 

Yet, in RH. 16a (see p. 214) weare very close to, if not actually 
confronted with, the real reason for blowing the shofar: ‘‘Said R. 
Isaac: Why does one blow the tekia on Rosh Hashana? Why?! 
God said (Ps. 81.4): ‘Blow the tekia.’ Well then, why does one 
blow the terua? Why?! God said (Lev. 23.24): ‘A remembrance 
of a terua.’ Well then, why do they sound the tekia and the terua 
when the people sit, and sound the tekia and the terua when the 
people stand? In order to confound Satan. R. Isaac also said: 
In any year at the beginning of which they do not sound the 
tekia, they have to sound the terua at the end. Why? Because 
Satan was not confounded.’’’® It is not necessary to determine 
exactly what Satan denotes here. What we have is a direct 
reference to the belief that the sound of the shofar confounds and 
confuses an evil spirit. Furthermore, reference is made to two 
series of blasts, that blown during the Amida and that blown 
before it. It appears that one is considered an integral part of 
the ritual, the other merely a means of confusing Satan. Thus 
we find two notions about the shofar, one primitive and the other 
advanced, struggling, perhaps in the mind of one man. And if 
the rejoinders ‘‘Why?! God said: ‘Sound the tekia” and ‘‘Why?! 
God said: ‘A remembrance of the terua’ ”’ are original,5* we can 
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more clearly see a struggle between the primitive and the ad- 
vanced. The phrase jww7 aanyd ‘‘to confound Satan’”’ persists 
throughout the whole history of the shofar.%? 

Then there is the same notion present in the following, which 
the Aruch (s. 29y) attributes to the Jerushalmi: ‘‘ ‘He shall 
swallow up Death for ever (Is. 25.9)’ and it is written (Is. 27.3): 
‘And it shall be that on that day a blast will be blown on a big 
shofar etc.’ And when Satan hears the sound of the shofar the 
first time he becomes anxious but not yet alarmed. But when 
it happens a second time he says: Indeed this is the shofar 
referred to in the verse (Is. 27.13): ‘A blast will be blown on a big 
shofar.’ The time of being swallowed up has come. He starts 
back and is confounded and has no chance to bring up any 
charges.’’53 Whether the bearings of this legend are eschatological 
or not, the use of the shofar is obvious, and is strictly in keeping 
with popular beliefs about its use. 

Curious is the legend that even Satan himself is conscious of 
two series of blasts—one blown in order to observe the command- 
ment of blowing the shofar, the other to announce the advent 
of the Messiah when Satan’s own power will be at an end. The 
legend is cited by Abudarham (ed. Venice, 1566, p. 93b), and is 
attributed, as the one above, to the Jerushalmi: ‘‘One finds in the 
Jerushalmi that when they blow the blast the first time he 
(Satan) is anxious but not yet alarmed; the second time, he 
trembles and is confused. The first time he thinks: They are 
merely fulfilling the commandment to blow the shofar. The 
second time he thinks: It is the shofar of the Messiah; as it is 
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said (Is. 27.13): ‘And it shall come to pass that on that day a 
blast will be blown on a big shofar.’ And for this reason he is 
confused, for there will remain no Satan at all in the world; 
as it is said (Is. 25.9): ‘He shall swallow up Death for ever.’ ’’54 
Here too is reflected a combination of higher and lower beliefs. 

Thus far all the Rabbinical explanations of the use of the 
shofar that we have considered have concerned themselves with 
the shofar in the ritual. Yet we see that alongside the more 
advanced explanations, which are by far more abundant, and 
which constitute the official explanations throughout the whole 
subsequent history of the shofar, the popular beliefs persist. 
Just as the mrpw ,mnnzr .n25D remain a part of the ritul, so 
does the phrase }wwnm aany>, “to confound Satan,” remain 
throughout. 

To take it for granted that the shofar is to be blown because 
it is a command of God is to say that every man is obligated to 
blow the shofar.ss But actually we find that it is sufficient to 
listen,5® and that one person who blows the shofar can be the 
means of having the congregation discharge its obligation.5’ 
It may be that this is a matter of convenience, just as it is a 
matter of convenience and expediency to let one person read the 
Megilla or the Torah for the congregation. But there may be 
more than this involved. The superstitions of the folk with regard 
to the efficacy of the sound of the shofar may have caused the 
Rabbis to try to discourage its actual use as much as possible. 
One way of tempering the crude folk belief would be to say that 
all that is necessary is to listen to the sound of the shofar. 

But whether or not the Rabbis tried to discourage the use 
of the shofar, we find that it was used upon a host of occasions 
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by the people. In some cases it seems to be used merely as a 
signal, just as it was in Bible times. In other instances, where 
it appears to be a signal, closer inspection seems to indicate that 
popular superstitions are really involved. And in still other 
instances we see that the shofar is clearly associated with demons. 

In Shab. 35b there is a long discussion of the use of the 
shofar Friday evening at sundown. There is a wealth of detail 
given about the number of blasts and their significance. But 
nothing seems to reveal more than that the shofar is merely a 
signal to get the people to give up their tasks, and to usher 
in the Sabbath.s* We also find that the shofar is used as a signal 
by the court or a Rabbi to announce that a thing is prohibited or 
permitted. AZ. 40a says: ‘“The shofars of Rabba went out and 
announced that it was prohibited, of R. Huna son of Hinena, 
that it was permitted.’’59 Here too it seems to be merely a means 
of making an announcement—though perhaps the fear associated 
with the shofar may have served to make its use for such a 
purpose more effective. 

In commenting upon a baraita the Gemara (Nidda 38a) states 
in the name of R. Ada bar Ahaba: ‘‘From this it is evident that 
R. Judah thinks that the shofar was the cause.’’®° Rashi com- 
ments upon this “The shofar which the court blows at the 
sanctification of the new moon.’’* The Tosafist explains it the 
same way. Now, it is possible that in early times the shofar was 
sounded at the time of the new moon (see p. 198). But the Mishna 
(RH. ii, 7; iii, 1) says nothing about the use of the shofar on this 
occasion. It is noteworthy, though, that iii, 1, which deals with 
the proclamation of the new month, is immediately followed by a 
statement about shofars: ‘‘All shofars are fit for use except 
neats’ shofars.’’ This raises the suspicion that perhaps the shofar 


58 Cf. AZ. 70a. Here too it is possible that the use of the shofar is connected 
with some of the folk practice that was associated with the original rest-day, 
which was most likely a taboo day. It requires much thorougher study. 

$999) NI ID NIT IIT Nw ION) NAIT Nw pa. Cf. AZ. 57b. 

6 O72 NTDw ATA 2a Tap nw Aruch reads ynv7 pw. Cf. Rabbinovicz, 
ad loc. The context is not clear. It seems that the sound of the shofar is supposed 
to have something to do with the case of pregnancy. 

& yqnn witpa 3313 pypinw rDw. 

6239p Sup pin prwa mopwn dbo. 
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was once used upon such an occasion, but that the Rabbis 
purposely left it out of the Mishna describing the ceremonies, 
because they were fighting its use. Be that as it may, there is 
this tradition that the shofar is used at the time of the new moon. 
It may have been merely an announcement of the beginning of 
the month. But its use may go back to the belief that there are 
evil forces which tend to delay the birth of the new moon. The 
shofar may have originally been used in this connection, then, to 
frighten them away.® 

MK. 27b tells the following story: ‘‘R. Hamnuna happened to 
be in Darumtha. He heard the shofar announcing someone’s 
death. Seeing some men working, he said to them: You should be 
put under the ban! Isn’t there a death in this place? Said they 
to him: There is a society here to look after such things. Said he to 
them: If so, you are free.’’® Again, it is possible that the shofar 
is here used to announce the death of the person.® In that event 
it is appropriate because of the association, in the mind of the 
people, of fear and alarm with the shofar. But perhaps there is 
more than this. At the death of a person spirits and demons are 
supposed to be present. Either they wish to get back into the 
body, or to take the body with them as prey, or they wish to take 
along with them the souls of the living who are around. 
Naturally these spirits have to be driven away. R. Judah, for 
instance, makes the following statement (MK. iv, 4): ‘Even the 
poorest Jew should have at least two flutes and a female 
mourner.’’®° This points to the belief that it was essential that 
some sort of noise be made at a funeral. What for? Surely the 
flute was not to play pleasant music, nor could the wailing of 


63 See Scheftelowitz, Das Hérnermotiv in den Religionen, Archiv fiir 
Religionswissenschaft, vol. xv, p. 467, and note 1. 

64 SNTBY TAY NPI CVPR JIT NIM NaDVI SD w Sp yow xnoiitd yopw x07 39 
17> JOR ‘nda DN NNITAN 7d ION NNDI NIN NAW Nd NNDwA WYN JIT NA Ind TON 
105 New a7 Nn. Cf. Ket. 17a. See Scheftelowitz, op. cit. p. 487. 

6s For instance, the tolling of a bell at a funeral is considered merely an 
announcement or signal. But gongs and bells are used for frightening away 
evil spirits. 

6 nyypor ord¢>n owo mind’ xd bxnwaw oxy 1D. Cf. BM. vi, 1. The flute 
was in mourning for Adonis (Abobas). In fact one of the names of the flute 
is 2)a8 = Abobas. 
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the hired mourners express any real grief. Obviously then because 
the noise and music were intended originally to frighten away 
the evil spirits. This same idea most likely underlies the story of 
R. Hamnuna. The sound of the shofar was originally intended to — 
frighten off the evil spirits.° 

The shofar is also referred to as being used in connection 
with the ban, or excommunication. San. 7b states of R. Huna: 
‘‘When he used to go to try a case, he would say: Bring me my 
work-tools—rod, strap, shofar, and sandal.’’®* Rashi explains that 
the shofar is for excommunication and ban.®? MK. 16b reports the 


6 Hints of the presence of demons and evil spirits at funerals, and of their 
being driven off, are found often in Rabbinic literature. For instance, MK. iii, 
8 says, with reference to the procession at the bier: xb bax mayo ayia ow) 
mua nuad na1n0n Dw bxyow an ninsun. Clapping the hands frightens the 
demons away. However, the anonymous Mishna prohibits this on hol hamoed. 
The chanting, which also scares them off, is however allowed. But R. Ishmael 
allows those near the bier to clap the hands on hol hamoed. What is at the 
bottom of this? Obviously the idea that immediately near the bier the danger 
of evil spirits is greatest. 

Many other funeral customs show what was in the popular mind. Deut. 
14.1 forbids the making of incisions in the body, and of tearing the hair out 
from between the eyes at a death. Lev. 21.5 forbids the priests to make their 
heads bald, to make incisions in the body, and to shave off the corners of the 
beard. Several passages in the Bible refer to baldness as a symbol of mourning. 
e.g. Is. 15.2; 22.12. The use of sackcloth, dust, and ashes is well known. The 
original purpose of all these customs seems to be to disguise the person so 
that when the spirit of the deceased comes to take his soul along, or to harm 
him, he will not be recognized. Tearing the garments must have had the same 
significance. Of course baldness and mutilation may have originally been a 
sacrifice of part of one’s body, in place of the whole of it, to the spirits of the 
dead. 

It is a custom among orthodox Jews not to look into a mirror during the 
seven days that immediately follow the burial. This is usually thought to be 
a denial of pleasure to the mourner. But the notion that the soul is identified 
with the image of a person is a common one. Hence when one looks into a 
mirror at such a critical time, his soul is exposed, and it is very easy for the 
spirit of the dead person to take his soul away with it. See Frazer, Taboo and 
the Perils of the Soul, part ii of The Golden Bough, pp. 77-100, especially pp. 
94-95. Contrast Jastrow, Dust, Earth and Ashes as Symbols of Mourning 
among the Ancient Hebrews, JAOS, vol. xx, 1, pp. 130-150; The Tearing of 
Garments as a Symbol of Mourning, JAOS, vol. xxi, pp. 23-39. 

68 xdq201 NIDw) AYIST) Spo oNxMn IND» IPN DT TOR NIT pDI MA 7D. 

69 93) snow. Cf. MK. 16a, 17b. 
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following legend in the name of Ulla: ‘‘Barak excommunicated 
Meroz with four hundred shofars.’’7° Just what is the connection 
between the shofar and the ban? Perhaps it was used merely to 
announce it. Or perhaps the ban was regarded as the death of 
the person,” and the shofar, which is used at funerals, is appro- 
priate. But most likely it is the belief that the person is surrounded 
by evil influences or spirits, or that evil spirits are present; 
and these evils are to be driven off by the shofar.” 

In Taan. i, 6 we find the following with reference to the fast 
days that are decreed because of the failure of rain to come: 
“If these fast-days have passed without the people’s being 
answered, the court decrees seven other fast-days, making a 
total of thirteen congregational fast-days. In this respect are 
these severer than the first—that on these they sound the alarm, 
and close the bath-houses.’’”3 It is not absolutely certain that 
yy'ane, “sound the alarm”’ refers to the use of the shofar,74 but 
if we compare this Mishna with Taan. iv, 7, we will find that 
it most likely does. There the Mishna says: ‘‘For the following 
one sounds the alarm on the Sabbath,” nawa pyran ibs by. If 
yyeand merely meant to cry out or make noise, would it have 


7 nnd pra MnDw Dw AND yaqNa. Cf. also Sheb. 36a. 

= Cf. MK. 17a: xn°D bY 35 7DN NNDY ND. “What is the ban? Said Rab: It 
means: There’s a death there.” ; 

7 MK. 17a tells the following story of R. Joseph, in which the shofar is 
connected with the ban, and in some peculiar way, with death: sobs sian 
xyvpnoo 5's mnoy der b's AD ant mpd xnx aqD Naty Niamd od ays Np mo 
*2 NNN) NID2 MnnN mdpv b’x PD KYDNDDT Dv b> mdy NevND o>pw S's mVD 
md) 87D yp Dn Vay Sis por pysasa naw xDdx m3 Ip) ap. Not all the de- 
tails of the story are clear, but it seems that the shofar is blown over the 
warrant of the ban; ultimately the person dies. 

The expression *1D°v NDOX m3 Ip is strange. Rashi explains it ypn rmb> 
»pw NBN m3 that is, 1000 blasts were blown into the pitcher; "1p is surely 
unusual in this sense. Perhaps »11)°y =n175D1w not in the sense of horn, but of 
Bible verses mentioning the shofar (see p. 215; RH. iv, 5, 6). The verses would 
then be used as a charm. But this is a mere suggestion. 

The question of the Gemara which follows: 87> ‘xd and the answer: 
10D pynDw would indicate that the use of the shofar was a means of causing 
a person harm. 

23 asm by nyasyn mwy wdy ine yaw ny yrdy pana pt oma nya xd1 ids ray 
mixsmaon oe poy pyrans sxsw mawran by many ids on. 

74 Cf. Taan. 14a. R. Judah makes it refer to the shofar. 
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been necessary for the Mishna to state that one may cry out 
on the Sabbath, especially in the face of danger? However it is 
forbidden, or not customary, to blow the shofar on the Sabbath 
(see note 29); and that is why the Mishna is here giving permis- 
sion to blow it on: the Sabbath. Consequently }y’ann, ‘sound 
the alarm’”’ in Taan. i, 9 must also involve the use of the shofar. 
Now, just why is the shofar used on such an occasion? Rational- 
istic explanation would say that the people have sinned, and that 
is why the rain is held up;’5 the shofar, therefore, because of its 
association with sin and repentance, reminds the people of their 
errors and induces them to repent. Or it reminds God of the 
plight of the people. But let us go beyond this. To the primitive 
mind a phenomenon like the absence of rain is caused by some 
adverse power who is either preventing the rain from falling or 
keeping the rain god from exercising his functions. Originally, 
then, the function of the shofar in times of drought may have 
been to frighten off this adverse power. 

In addition to its being used when there is drought it is used, 
especially in connection with fasting, on other calamities. Taan. 
iii, 4 mentions the plague and the falling of buildings; 5 mentions 
blasting of grain and mildew, locusts, wild beasts, armies; 
7 allows the shofar to be blown on the Sabbath when a city is 
surrounded by non-Jews, when it is flooded, and when a ship 
founders;7° 8 states that the shofar is blown for any calamity 
that may come.?? In these instances it can be assumed that its 
sound is a signal for help or to remind God of the plight of the 
people and that it originally was used in order to scare off the 
evil powers that were supposed to be causing these calamities. 

In RH. 28a, after a discussion of whether or not religious 
practices require intent on the part of the one who performs them 
before he can be considered as having fulfilled his obligation 
and the conclusion that they do not, there is a remark of Rabba: 


7s See Deut. 11.16-17. 

7 R, Jose allows it to be blown on the Sabbath when its sound may bring 
help, but not when it is merely a means of crying out in distress (xbi anryd 
npyxd). 

7 asm by sian xbw is euphemistic, See Malter’s edition and translation 
of Ta‘anit, Philadelphia 1928, p. 135 and note 283. 
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xxv yd ypin7 nos Nt, that is that anyone who blows the shofar 
merely as a musical instrument is considered as though he had 
fulfilled the obligation of blowing the shofar which is incumbent 
upon him. Rashi’s comment on the phrase wd ypinn is that, 
though it refers to the use of the shofar as a musical instrument, 
he also found a reading 1’, demon instead of wv song, and that 
the purpose was to drive off an evil spirit.7? Rabbinovicz here 
as well as in the other instances where the phrase occurs (RH. 
28b, 33b) gives the reading 1°~, demon. Thus we see clearly that 
the shofar was used to drive away a demon. And not only this, 
but even when one makes use of the shofar for this purpose he 
has, according to Rabba, fulfilled the religious duty of blowing 
the shofar. This is truly striking. 

Finally, Hul. 105b relates the following which is supposed to 
have happened in the time of Mar bar R. Ashi: ‘‘Some porters 
who were carrying a jug of wine felt like taking a breathing-spell. 
They set the jug down under a rain-spout, and it fell to pieces. 
They came to Mar bar R. Ashi. He brought out a shofar, and 
drove him away.’’’9 Here we are plainly told that the demon who 
broke the jug was driven away by the sound of the shofar. 


SUMMARY 


Let us now briefly review the results of our inquiries and specula- 
tions. The shofar, from its earliest times, has been intimately 
connected with the life of the people. The outstanding associations 
connected with it have been those of fear. Thus it was efficacious 
in driving away evil spirits and forces. It was used on the original 
new year’s day, the 10th, the day of the fall equinox, in a noise- 
making ceremony to drive away evils, probably those that 
hindered the rising of the sun. When the new year’s day was 
transferred from the 10th to the 1st, the noise-making ceremonies 
were at first not transferred. Officially the 10th became the Day 
of Atonement, and the use of the shofar was no longer part of 


Bom. rT ya pny? 9 on dw yno-a) yp ND *DD *nyow 72 Jordy awd 
yoyo ays mio mand awd ypinn. 

79n8 AYPD RBA ’mn Mane mpnxd wa xX eM NMAN IT NAT Rd IpY MIN 
TPndw PNY PDR WR 27-73 707 mop. 
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the day’s ritual. But the popular use of the shofar on the 10th 
must still have continued, for in post-Talmudic times we find 
that it has become an established part of the Day of Atonement 
ritual. As for the new new year’s day, the Ist, the noise-making 
ceremonies, because of popular pressure, eventually became part 
of the official ritual of the day. However, in so far as they were 
produced by a horn, it was the hazozera, the priestly horn, that 
was used officially. Yet the popular shofar already by the time 
of the Mishna appears officially in the new year’s ritual beside 
the hazozera. With the destruction of the temple the hazozera 
disappears, and only the shofar is used on Rosh Hashana. Thus 
we see a phase of the struggle between priestly and popular 
forces, with the ultimate triumph of the popular forces. But the 
Rabbis, in their explanations of the use of the shofar on Rosh 
Hashana, almost completely gloss over its original purpose. Yet 
the popular belief about it, that it is a means of driving off 
demons, persists even as an explanation of its use in the Rosh 
Hashana ritual. In many of the other uses of the shofar there is a 
trace of this belief or a direct reference to it. Thus we see the 
struggle between the more advanced ideas of the Rabbis and 
the more primitive ideas of the people. This struggle continues 
throughout the whole history of the shofar. 

A consideration of this, however, will be reserved for the 
future. 


A HEBREW BIBLE MS. IN THE HEBREW UNION 
COLLEGE LIBRARY* 


SHELDON H. BLANK, Hebrew Union College, Cincinnati, Ohio 


HE object of this study is a Hebrew Bible MS., as yet 

unnumbered, in the Hebrew Union College Library in 
Cincinnati. The MS. is bound as a book with the pages numbered 
in pencil. There are 222 leaves consisting of the following books 
(the numbers are the folios upon which each book begins): 
Isa. (2a), Ezek. (34a), Hos. (70a), Joel (74b), Amos (76b), 
Obad. (80a), Jonah (80b), Mic. (82a), Nah. (84b), Hab. (86a), 
Zeph. (87a), Hag. (88b), Zech. (90a), Mal. (96a), Ruth (98a), 
Ps. (100a), Prov. (131a), Cant. (141b), Eccles. (144a), Lam. 
(149a), Job (151a), Dan. (164a), Esther (174b), Ezra and Neh. 
(179b), Chron. (195a). There is no break between Ezra and Neh. 
or between 1 and 2 Chron. One leaf, between 208 and 209, 
containing 1 Chron. 20.8-22.8, and one between 216 and 217, 
containing 2 Chron. 6.34-8.6, have been torn out. The book 
ends with 2 Chron. 19.11. Fol. 1 is a decorated sheet containing 
Masorah and Psalm verses in arabesques and is not an original 
part of the MS. It is attached by one thread and was not bound 
originally with the rest of the book. 

The text is in two columns, twenty-nine lines to a column, 
four or five words to a line, and occupies a space 17 x 12 cm. 
It is provided with Masorah magna and parva, the Masorah 
magna occupying three lines at the top and four at the bottom of 
each page. The Masorah magna is frequently written in arabes- 
ques (stars, circles, candelabra, dragons, fish, etc.). 

The book is bound in quires of four sheets folded to form 
eight leaves (16 pages) and catchwords appear at the end of all 
quires except the one which concludes the Latter Prophets. 


* An abstract of this paper was read before the Eighteenth International 


Congress of Orientalists in Leyden, September, 1931. 
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The last page of this quire also has the appearance of the last page 
of a book and the codex thus consists of two parts, the first 
containing the Latter Prophets and the second the Hagiographa, 
originally two separate volumes, now bound as one. The ink, 
the parchment, and the decorations in the two parts differ 
somewhat but they were doubtless intended from the beginning 
to go together because they agree in other details of form and 
seem to come from one hand. 

The first part now consists of 96 leaves, twelve complete 
quires of 8 leaves each, the second part of 125 leaves, fourteen 
complete and two incomplete quires. One leaf, the last (between 
208 and 209), is missing from the fourteenth quire and the first 
(between 216 and 217) and last leaf, the outside folded sheet, 
are missing from the last quire of this second part. The missing 
chapters at the end would require an additional quire and a 
half which they would just fill, according to the ratio of manu- 
script and print pages. Originally then the Hagiographa com- 
prised 1714 quires or 140 leaves. The first part is complete as it 
stands except that we miss Jeremiah after Isaiah. Jeremiah, 
however, did not follow Isaiah in this MS. since Ezekiel imme- 
diately follows Isaiah in the same column with only the usual 
six line break. Jeremiah must have preceded Isaiah in accordance 
with the Talmudic order followed by many MSS. Isaiah seems 
to begin a quire being preceded only by a date line. But a closer 
scrutiny shows that about five and a half lines have been erased 
at the top of this first page along with the Masorah belonging 
to them. It is still possible to discern a '¥ in the margin and traces 
of 1m, the last word of Jeremiah. By the same ratio as above 
Jeremiah would have occupied five complete quires and this first 
part then contained 17 quires or 136 leaves, and the two almost 
equal parts 276 leaves in all, of which 221 are contained in the 
present volume. 

Twelve additional leaves from these two parts of this MS. 
are in Leningrad and go to make up the MS. catalogued as No. 
112 in the Catalog der hebrdischen Bibelhandschriften der kaiser- 
lichen offentlichen Bibliothek in St. Petersburg (Harkavy and 
Strack, St. Petersburg, 1875). Of these twelve, ten leaves are 
from Jeremiah as follows: 14.2-17.2 (fols. 15, 16), 23.8-25.21 
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(fols. 17, 18), 44.14-46.6 (fol. 19), 48.9-51.28 (fols. 20-23), 
52.2-52.32 (fol. 24). Since traces of Jer. 52.33f.—the last verses 
of Jeremiah — can still be discerned on our MS., since, moreover, 
the page of the Leningrad MS. which ends with Jer. 52.32 
contains the first word of the following page showing that it 
ended a quire, and since in our MS. Jer. 52.33 begins a new 
quire as noted above, the two make a perfect join at this end. 
The Leningrad MS. also contains two leaves from Chronicles 
which followed on the last pages of our MS. The fragments are 
2 Chron. 21.1-23.6 (fol. 25) and 31.18-32.33 (fol. 26). Only one 
leaf intervened between the end of our MS. and the first of 
these fragments. 

But originally the MS. contained more parts than just these 
two. In addition to the fragments from Jeremiah and Chronicles 
the Leningrad MS. contains fourteen leaves from the books of 
Kings two of which (fols. 3 and 5) are described as No. B. 19 
in the Prospectus der der Odessaer Gesellschaft fiir Geschichte und 
Alterthtimer gehdrenden dltesten hebrdischen und rabbinischen 
Manuscripte, Dr. E. M. Pinner, Odessa, 1845. The existance of 
these fragments from an earlier book shows that the MS. was 
not originally limited to the Latter Prophets and the Hagiographa 
but consisted of one more part at least if not of two, containing 
the Former Prophets and possibly the Pentateuch. The fragments 
from Kings are 1 K. 8.59-9.23 (fol. 1), 15.18-16.14 (fol. 2), 
2 K. 3.3-4.8a (fol. 3), 4.18-4.37 (fol. 4), 8.9-9.14 (fol. 5), 10.7- 
19.29 (fols. 6-14). The detailed descriptions of the Leningrad 
MS. by Harkavy and Strack and by Pinner agree in every 
particular with that of our MS. 

Concerning the origin of the Leningrad MS. the following 
note appears in the Catalog of Harkavy and Strack, p. 150: 
“Blatt 3.5 sind der von Pinner, Prospectus B 19 (S. 49.50) 
beschriebene Codex, den (nur die beiden Blatter?) Firkowitsch, 
laut einer handschriftlichen Bemerkung in seinem Exemplar des 
Prosp., in Kafa gefunden haben will.” According to Firkovich’s 
note, then, the MS. of which the two leaves are only a fragment 
was procured by him in Kaffa (the modern Theodosia) in the 
Crimea. Notes in Tataric (?) in Hebrew characters on the margin 
of fols. 3b, 5b, 149b, and 150a do suggest that the MS. was in 
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the Crimea at one time.’ The MS. was bought by the Hebrew 
Union College Library from a book dealer in England a few 
years ago. A note pasted onto the front cover contains the 
information that the MS. was bought from KGhler, a dealer in 
old books, in Leipzig in 1867 and brought to the Allen Library 
in England. 

Another circumstance appears to point in the direction of 
Firkovich. It is strange to find the date of the MS. in its present 
position, at the beginning of the book of Isaiah, particularly 
since, as we have seen not only Jeremiah but other parts of the 
Bible preceded. The strangeness increases when we look at the 
form of the inscription: 'P¥°> owe mod mw “DSN nya /wa p»dp, 
‘completed in the year four thousand and eight hundred and sixty 
of the creation’ (4860 = 1100 C.E.). The odd thing is to find the 
date of the completion of the MS. in the middle of the book. A 
closer examination of the inscription however removes all doubt 
because there are distinct signs of retouching of certain letters 
(notably those in nya7s%, m20w) and 'x°5) with darker ink and 
by a different hand (note the end-strokes in the 8). The inscription 
originally read something like this: myo wow 7bx pe bw p'p 
mwam aww and told the number of verses in the preceding book 
of Jeremiah. Such summaries are to be found at the end of the 
books of Ezek., the Minor Prophets, Ruth, Ps., Prov., Cant., 
Eccl., Job, Dan. and Ezra-Neh. in the MS. as at present. Now 
this type of falsification is found in another MS. which passed 


* The front cover itself contains the following notes in Polish script: 

1) Najdawniejshy Kodex jest z roku 4866 (1106) w Londynie (w 2. 
tomie Wolfii Bibliotheca), “The very oldest Kodex is from the year 4866 
(1106) in London (Vol. 2 of the Wolfii Bibliotheca).” 

2) w Jerusalimie u Abrahama Karaity jest Biblia bardzo dawna, ‘‘Abra- 
ham, the Karaite, in Jerusalem has a very old Bible.” 

3) Rekopism zawieraiacy pismo swiete, ‘‘The holy writing is authenticated 
by the handwriting (epigraph?).”’ 

The reference to the Wolfii Bibliotheca probably intends not the oldest MS. 
mentioned there but the first in the list (p. 294). (2) and (3) are in a different 
handwriting from (1). The reference to Abraham the Karaite may well be to 
Abraham Firkovich. The appearance of our MS. in Germany in 1867 agrees 
with this supposition. The person who seems to refer to him in the note may 
have been an intermediary between him and the German dealers. 
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through the hands of Abraham Firkovich. In Cod. 55a in Harkavy 
and Strack’s Catalog (p. 83, Epigraph 24) the following words 
appear at the end of the book of Numbers: ony 9bx 'w odwa 
'a'>'s) NBIN NNAT AND AD nw, “Vollendet im Jahre 1200 der 
Seleucidenara, hier in der grossen Stadt Anapa (Gott schiitze 
sie beim Morgenanbruch!).’”” The number of verses in the Book 
of Numbers was altered to produce this epigraph. A similar 
method whereby something different is altered into a date is 
mentioned in Harkavy-Strack in the old Epigraph to Roll 7 
(note particularly the change of "71D into m7"). 

Compared with published facsimiles the MS." most resembles 
the British Museum MS. Add. 21161 (No. 7 in Ginsburg’s Bible 
edition) of which a good facsimile appears in Kahle’s Masoreten 
des Westens, part II (Stuttgart, 1930), plate 14. The general 
appearance of the writing as well as the shape of the single letters 
is duplicated in this MS., which, like the HUC MS., uses extended 
letters and fragmentary words to make the left margin even. 
Further evidence that the consonant text of the HUC MS. is 
related to the consonant text of this MS. will be noted later. 
This Brit. Mus. MS. Add. 21161, which possesses great interest 
as one of the few longer MSS. assigned by Kahle? to the ben 
Naftali group, is placed by Ginsburg? and by Margoliouth‘ 
in the middle of the 12th century. But we are not able to assign 
so early a date to the HUC MS. particularly when we notice 
the appearance of the Masorah. Ornamental Masorah is usually 
taken as an indication that a MS. belongs to the 13th or 14th 
century, and, to judge by the ruling, the Masorah was intended 
from the first to accompany the text. The question as to the date 
will be treated more fully below. 

The order of the Hagiographa in our MS. (Ruth, Ps., Prov., 
Cant., Eccl., Lam., Job, Dan., Esther, Ezra-Neh., Chron.) is 
peculiar, not so much because the Megillot are divided with 
Ruth before Ps. and Esther after Dan. (as far as the Megillot 
are concerned the order in our MS. corresponds to the order 


12 See facsimile p. 235 below. 

2 Masoreten des Westens, II, pp. 53*ff. 

3 Introd. to the Massoretico-Critical Edition of the Hebrew Bible, pp. 632ff. 
4 Catalogue of Hebrew and Samaritan MSS. in the British Museum, I, p. 82. 
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described in the Talmud — B.B. 15a slightly modified according to 
Ber. 57b)5 as because Job is separated from Ps. and Prov. as 
in the Septuagint. Perhaps it was felt that in the more usual 
position Job interrupted between the books associated with 
David’s name (Ruth and Ps.) and those associated with the 
name of his son Solomon (Prov., Eccl. and Cant.). Its position 
after the o°~p o’aiInD and before the historical books (Dan., 
Esther, Ezra-Neh. and Chron.) may have been thought more 
logical. If those who gave the book of Job the position it occupies 
in our MS. had in mind the tradition that Job was among the 
returning exiles (B.B. 15a: 51 iyo avs) they may have meant 
thus to place the book in its proper position chronologically as 
well — after Lam. and before Dan., the one traditionally written 
by Jeremiah and the other by the men of the Great Synagogue 
(loc. cit.). Whatever the logic in this position may be it represents 
an order common for the LXX but not for Hebrew MSS. 

A similar order with Job along with Dan. and Esth. occurs 
in Cod. XII of the Assemanus Bibliothecae Apostolicae Vaticanae 
Codicum Manuscriptorum Catalogus, (Rome, 1756, Part 1, Vol. I) 
an early 14th cent. MS. written in Syria. It is immaterial that 
here the order is Esther, Job, Dan. and in our MS. Job, Dan., 
Esther. 

Notes in the margin indicate the beginning and end of all the 
haftarot. The ink and the handwriting are different from those 
of the text and of the Masorah, and the notes represent a later 
addition to the book. In some cases where the ritual of the 
Ashkenazim differs from the ritual of the Sephardim the notes 
follow the Ashkenazic ritual (haftarot begin with Isa. 27.6, 
55.6, Hos. 12.13 and Amos 9.7). In some cases they follow the 
ritual of the Sephardim or of the ‘“‘others” (haftarot begin with 
Ezek. 37.1 and 45.18). In some cases they do not follow any 
recognized ritual (haftarot begin with Ezek. 29.1, Joel 2.11 and 
Hab. 3.1; the haftarah beginning with Hos. 14.2 is not marked). 
Although the divergence is in no case great the haftarot can not 
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Fol. 37a, Ezek. 5.10-6.9, two thirds actual size. 
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be said to correspond to those of either the Ashkenazic or the 
Sephardic ritual but are to a certain extent independent of both 
of these systems. 

As to the orthography. The writing is fairly clear. The letters 
lean slightly to the left and are rounded. It is frequently difficult 
to distinguish 1 and 7 or 3 and 3. A? is frequently as long as a1 
and a7 almost closed like a n. The ¥ is written in two parts and 
resembles 3». The final letters 7, ], } and y extend only a very 
little below the line so that the vowel is placed under instead of 
after the letter. In order to make the left margin even extended 
letters are employed but only to a limited degree. Commonly 
the line is filled out with the first letters of the word which begins 
the next line. 

The vowels and the Masorah were added by a second scribe 
who also took occasion to make many alterations in the text. 
His alterations frequently concern the plene or defective writing 
of vav and yod. Very often he inserts one of these letters between, 
above or even within and below other letters, or crosses out or 
partly erases one of them and joins it to the letter preceding. 
There are a number of peculiarities with regard to the vowel 
signs: The kamezg hatuf is written like a hatef Ramez (=). The 
name 717 is written with no holem over the vav. Frequently a 
gere appears where we expect a segol and a patak in place of a 
kamez. The mappik is written under the he instead of within it. 
The dot distinguishing the sin from the Sin is written near the 
middle shank. When a consonant is repeated the first has a 
hatef patah in place of a Sewa (wiv). Certain of these peculiari- 
ties in punctuation are characteristic also of a group of MSS. 
now assigned to the ben Naftali tradition (cf. Kahle, Masoreten 
des Westens, II (1930), pp. 57*ff.) — notably the mappik under 
the he, the confusion of kamez and patah and gere and segol, 
and the writing of hatef kamez for kamez hatuf. 

The MS. is extensive and the problems involved complicated. 
The more intensive study of the MS. is here limited to a part 
of it only — to the seventy-five chapters including Isa. 1-27, 
Ezek. 1-25, Hosea complete and Amos complete. 

It has been observed that the vowels and the Masorah were 
added to the original consonant text by a scribe with a different 
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tradition who frequently altered the original text erasing or 
crossing out, altering or adding letters and words. We therefore 
have the consonant text in two forms — (1) as it left the hands 
of the first scribe and (2) as altered by the scribe who added the 
vowels and Masorah. It is usually not difficult to recognize the 
original of an altered word particularly since most of these words 
occur as variants in Kennicott, de Rossi, or Ginsburg. 

The alterations made by the second scribe usually, though 
not always, had the effect of bringing the text into agreement 
with that of our printed Bibles — or at least with the text of the 
Ginsburg second edition which I used for the comparison. In 
the seventy-five chapters which I collated I found only twenty 
cases out of two or three hundred where a word originally agreed 
with the printed text and was altered so as to disagree. These 
alterations should be of help to us in determining what MSS. 
agree with that used by the second scribe but as a. matter of 
fact their evidence is very uncertain. The altered forms more 
frequently agree with Ginzburg 5, 11, 17, 22 and 43 and Kenn. 
176, 168 and 210, than with other MSS. but with none of these 
sufficiently often to permit of any conclusions. 

It has been noted above (p.-236) that the second scribe was 
influenced by the ben Naftali tradition in that he employed 
certain peculiarities in vocalization now regarded as characteristic 
of this tradition. Aside from these general differences the following 
variants in the setting of vowels are of interest (I omit a few 
which are apparently due to carelessness and the many which 
depend upon the aforementioned characteristic interchange of 
kamez and patah, and gere and segol, the use of hatef kamegz for 
kamez hatuf, and of a hatef patah in forms like aydbiy): 


Isaiah: 
5. 4: moys-np for mwybnp — a possible form, cf. Ges.-K. 
§ 37 e, f. 
5.29: waba — without the article — the following o'1922 has 
the article. 
7. 3: nbyn from nbyn after the analogy of nots from 778 
and npy! from mpyr. 


238 


SHELDON H. BLANK [10] 


7.25 and 22.24 twice: ->3} with makef for 55) (so twelve Gins- 


ZeA0: 


22.19: 
ZS th: 


23.14: 
21h 


burg MSS. in the first case, six in the second, none in 
the third). 


: may? — kal for pi‘el — unusual conjugation for meaning 


required. ~ 


: »924 — with the article — not an improvement. 
: n’ag — with Sin — so eleven Ginsburg MSS. 
: *22 — singular — with three de Rossi MSS. — not an 


improvement. 

inn) — examples of the omission of a dageS in begadkefat 
letters having a Sewa as in ixnn), the form in the 
printed editions, are rare — (cf. Ges.-K. § 20 m) the 
MS. retains the dageS. 

np 7) — anomalous. 

Wingy for wyy2 — the punctuator intends to omit the 
vowel letter and to read kamez hatuf which is the 
equivalent of a kubbuz. 

12192 — dages omitted in letter with Sewa. 

v1p1 — kal for pi‘el — equally good. 


27. 8: m¥dxDa — the printed form with the dage§ is hard. 
Ezekiel: 
2. 5: 7} — with vav conjunctive instead of vav consecutive, 


4) 33 


4.11: 


 -Bf2s 


7,14: 


equally good. 

nispa — without article; so in six Ginsburg MSS. — 
equally. good. 

myve2 — with the article — so six Ginsburg MSS. — 
equally good. 

myn — so in two Ginsburg MSS. — actually the ben 
Hayim reading. 


: ’atnah with 83 — gives different sense — more in accord 


with ancient versions. 
yipna — without article; equally good, 


[11] 


Teli 
Su2: 


G2: 
9, 4: 
10. 8: 
10.22: 


te OF 


210245 
L255 
Sie Ne 


13.12: 
13.13: 
13.13: 
13.15: 
13.19: 


14.11: 


16.10: 


77: 
17.14: 


17.24: 
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mean — pi‘el for kal — not an improvement. 

mown — the dage¥ is natural after the short vowel 
(Ges.-K. § 26 h). 

viay — equally good — 9.3: wia’a — construct with article. 

nivyin — equally good. 

*atnah with 047% — no difference. 

‘atnah with 122 — not an improvement. 

ona qn — equally good. 

mNX13 — without the article — better. 

WIT — equally good. 

nix72a — without the article — equally good — LXX: 
& OTEPEWMATL. 

sox’ — kal for nif‘al — not an improvement. 

*nyp3i — kal for pi‘el — equally good. 

mya’ — infinitive construct in place of noun —— equally 
good — for form cf. 2 Ch. 24.10, 31.1, Dan. 9.24. 

b>) — equally good. 

mynn — pi‘el for kal (the gere for segol is characteristic 
of the MS.) — probably an erroneous continuation of 
the conjugation of the preceding nin. 

isp? possibly intended for nif‘al instead of hitpa‘el — or 
merely kamez for patah as frequently — nif‘al equally 
good. 

j2y33) — so in eleven Ginsburg MSS. — justifiable — 
cf. Ges.-K. § 60c. 

mys — probably erroneous. 

apy — so in eight Ginsburg MSS.; a possible form — 
the lengthened infinitive. 

bey — ordinarily bay. 


18.8, 13: %)3 — without the article — equally good, cf. Lev. 


25.37.29 se 155, Prov...28-5.- 
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19. 9: masn2 — so in ten Ginsburg MSS. and in the ben Hayim 
text — cf. also Isa. 29.7. 

20.16: 727 — perfect for participle — unlikely with present 
word order: the LXX read 1299 nab *d1b2 von. 

20.26: xpvx} but the patah is over an erasure — originally 

' probably xpvx) kal for pi‘el — unlikely. 

20.36: D2n8 — probably an error — so in one de Rossi MS. 

20.42: *s°a92 — probably an error. 

21. 8: 79x — for feminine — erroneous. 

22.20: yaps — pi‘el for kal — so in ten de Rossi MSS. — 
equally good. 

23. 5: aiym) for aym, with fifteen Ginsburg MSS. — a logical 
form. 

22.26: wip — for plural (the hatef kamez for kamezg hatuf is 
characteristic of the MS.) — the singular is possible 
but gives a different meaning. 

23.34: eqn — with six Ginsburg Mss. — as if from » qn with 
unchangeable kamezg — probably erroneous. 

24.13: qun hitpa‘el for kal — equally good, but kal in same 
verse. 

24.21: ~1pe — pl. const. for sg. with 1 p. sg. suffix — probably 
erroneous. _ 

Hosea: 
6. 3: vip?x2 — with article — possible — probably influenced 
by preceding 0v39. 
7. 5: 3>n0 (with the dage§ subsequently erased [?] ) — hif‘il 
of ¥bn for kal of mbm — with three Ginsburg MSS. 
(24, 40, 58) and Targ., LX X, Syr. and Vulg. 
10.14: >xaqs with dageX — so thirteen Ginsburg MSS. 


10.15 and Amos 4.4: 5x ma two words — so seven Ginsburg 
MSS. and the Ma‘arbai. 
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11. 4: *b3n3— with segol originally, subsequently altered to 
patah — both forms are used. 
14.10: oy") for ayy) — the zgere with the prefix is shortened as 
though merely tone-long, against Ges.-K.§ 69b, footnote. 
Amos: 
1. 5: oY for oy apparently erroneous. 


2.3 and 9.1: 1098 — anomalous unless we may compare the 
hif‘il naya (Jos. 7.7) and ayy (Job 1.15) for = +; but 


5 a] 





the form occurs in the MS. in two distinct passages — 
therefore not a slip. 

The MS. frequently substitutes a hatef vowel for a simple 
Sewa under a guttural: 

Isa. 4.6: non0>3, 7.11: peyn (with nine Ginsburg MSS.) and 
Hos. 5.2: pay (with nine Ginsburg MSS.—not the same 
nine), Isa. 21.13: anya twice (with five Ginsburg MSS.), Isa. 24.6 
and Ezek. 6.6: 1x, Hos. 10.2: wy (with six Ginsburg 
MSS.) and Hos. 4.15: o¥%° (with four Ginsburg MSS.), Ezek. 
22.26: oyna (with four Ginsburg MSS.), 24.17: nyyn (with 
nine Ginsburg MSS.) and 24.22: wyn (with fourteen Ginsburg 
MSS.), Hos. 1.9: mg (with six Ginsburg MSS.) and Hos. 11.4 
and 14.6: ms) (with three and eight Ginsburg MSS. respectively). 

There are likewise three contradictory variants where the 
MS. prefers a simple Sewa under a guttural. These are Hos. 
7.15: 129m, Hos. 9.16: ono and Amos 8.9: *n>v¥nm). In a line 
with the former, more definite tendency to employ a hatef vowel 
are Ezek. 3.7: wp3 and 7.15: 12s8'— peculiar are the four 
occurences of u¥28h (Ezek. 4.9, 10, 12 twice) where the full 
patah appears to be a more emphatic form of the hatef patah 
used in the previous case. This is of interest in view of the 
traditional altercation between ben Asher and ben Naftali on 
this point (cf. the most recent treatment of the subject in Masore- 
ten des Westens, II, p. 63*). The MS. appears to follow the ben 
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Asher tradition in these instances most emphatically. As a matter 
of fact the statement of ben Asher’s usage as quoted by Kahle. 
(ibid.) reads as follows: ‘‘Jede Form von box pflegte ben ASer 
bei dem Kaf mit Patah zu versehen, wenn bei dem Lam drei 
Punkte waren.” “‘Paiah”’ has always been taken to mean hafef 
patah, but the literal meaning of the term applies to the HUC 
MS. in these four instances. 

The proportion of apparent errors in the vowel text seems 
rather high. On the other hand, in some instances the reading 
appears to be based on a good tradition or to be purposed. 

There are 24 variants in the preceding list which occur 
likewise in MSS. collated by Ginsburg. The number is again 
too small to permit of any generalizations. The Ginsburg MSS. 
which concur most frequently with the HUC MS. are 24, 15, 69 
and 26 with No. 24 definitely in the lead — 18 cases out of the 
24. Ginsburg dates Nos. 24 and 26 cir. 1300 and No. 15 cir. 1250. 
Kennicott has not recorded vowel variants. 

The Ginsburg MSS. in this case are not the same as those 
mentioned above where the MSS. were named in favor of which 
the second scribe altered the original consonant text when he 
did not alter it in favor of our printed editions. This suggests 
that the scribe who added the vowels was not the same as the 
one who revised the consonant text. But the evidence is not 
convincing. 

The original consonant text differed greatly from the text 
contained in the second edition of Ginsburg’s Masoretic Bible 
which I have used for comparison. It often agreed with MSS. 
collated by Ginsburg, Kennicott and de Rossi and with ancient 
versions. 

In the 14 chapters of Hosea there are 31 variants which the 
HUC MS. has in common with MSS. collated by Ginsburg. The 
Ginsburg MSS. with which the HUC. MS. agrees most frequently, 
named in the order of frequency, are: 7, 3, 21, 26, 11, 66, 68, 69, 
24, 10. It is very significant that the MS. which heads the list . 
is No. 7 which, for other reasons (see above p. 233), we have 
associated with the HUC MS. It and the second on the list 
(No. 3) are the two MSS. among those collated by Ginsburg 
which Kahle assigns definitely to the ben Naftali tradition 
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(cf. MdW, II, p. 53*ff.).6© He mentions likewise a second group 
of MSS. “‘von diesem Texte mehr oder weniger stark beeinflusst”’ 
and here he includes Nos. 21 and 117 which occupy the third 
and fifth place on the list respectively. Thus four ben Naftali 
MSS. are among the first five in the list and the two which 
belong to the purer ben Naftali tradition head the list. 

The figures for the other passages collated agree in suggesting 
a definite relationship between the consonant text of the HUC 
MS. and MSS. in the ben Naftali tradition although their evi- 
dence is somewhat less certain. 

In the 9 chapters of Amos there are 16 variants which the 
HUC MS. has in common with MSS. collated by Ginsburg. 
The Ginsburg MSS. which agree most frequently are 21, 11, 26, 
68, 34, 7, 66, 69, 3, 24 in that order. The two modified ben 
Naftali MSS., 21 and 11, head the list in this book and Nos. 7 
and 3 occupy less important positions. This list is based on a 
fairly small number of variants. 

In the first twenty-five chapters of Ezekiel on the basis of 
126 consonant variants common to the HUC MS. and Ginsburg 
MSS. the order is as follows: 66, 68,° 11, 3, 24, 21, 27, 10, 15. 
Three of the ben Naftali MSS. (11, 3 and 21) appear in the list 
though not in the highest places — in the third, fourth and 
sixth places. No. 7 is noticeably absent, but the reason is that 
this MS. is fragmentary and of these 25 chapters it contains only 
the first eleven (Ezek. 1-11.19a). On the basis of the 11 chapters 
alone the order is 7, 24, 11, 66, 68, 27, 3, 21, 10, with No. 7 


6 In Bauer and Leander’s Historische Grammatik der hebrdischen Sprache, 
Halle, 1922, p. 101, footnote 2, Kahle states that Ginsburg 3 = MS. Durlach 
55 from Karlsruhe. He does not again refer to this correspondence in MdW, II 
where he otherwise mentions Ginsburg MSS. Also, there (p. 55*) he refers 
to the same MS. as the Reuchlin Codex No. 3 whereas Ginsburg’s No. 3 is 
given in the Ginsburg Bible as Reuchlin No. 2. But I have compared variants 
in Ginsburg 3 and Kenn. 154 = Durlach 55 and found the MSS. to be the 
same. (Since this writing I have spoken to Prof. Kahle and heard from him 
that this is correct.) 

7 Kahle (MdW, II, p. 56*) mentions also Nos. 16, 19 and 32, but these 
contain only scattered portions (the haftarot) of the sections here considered. 

8 A chapter (22.29-23.29) is missing in No. 68 and the number for this 
MS. had to be adjusted accordingly. 
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in the first place on the list. Of the 67 consonant variants in 
these chapters 50 are contained in No. 7. Presumably then if 
we had No. 7 complete for the 25 chapters it would have first 
place here also as in Hosea. 

Ginsburg No. 7 does not contain Isa. 1-27, the fourth section 
collated for this purpose. The order for the remaining MSS. is 
69, 24, 26, 3, 21, 66, 10, (68),9 27, 11. Nos. 3 and 21 appear in 
the middle of the list and No. 11 in the 10th place. This list is 
made on the basis of 77 consonant variants common to the HUC 
MS. and MSS. collated by Ginsburg. 

Not all of the consonant variants are of equal significance. 
Most of them concern only the plene or defective writing of 
vav and yod. Of the 293 variants used for this comparison in 
Isa. 1-27 and Ezek. 1—25, 200 of them or over two thirds are of 
.this nature and only the remaining 93, i.e. less than one third, 
are what we might call more significant variants. As a matter 
of fact, however, this distinction between more significant and 
less significant was not recognized by the scribes. We know 
this, of course, from the care with which the Masorites indicated 
in the margin whether a word should be read xb or “0n but 
an interesting additional proof is found in this comparison. If 
we make two lists one (a) based on the entire 293 variants, the 
other (b) on only the 93 ‘‘more significant’’ ones the order of the 
MSS. in the two lists is practically the same: 

(a): (7), (68); 66,°24, +3, 11; 215 10,'27, 26; 

(b) (7); (68), 66;.24, 21,11, 10, 26, 3, 27. 

The ten high MSS. in both lists are the same. The only real 
difference is that No. 3 has a lower position in (b) than in (a). 

Summarizing the results of these statistics we see (1) that 
the different sections compared do not all point to exactly the 
same MSS. as those most closely related to our MS.; (2) that, 
however, certain MSS. appear in all of the lists in important 
positions. These are the ben Naftali MSS. 3, 7, 11 and 21 and 
others, notably 68, 66 and 24, which are almost if not quite as 
high as the ben Naftali MSS. and 10, 26, and 27 which are not 
far behind. 


® Chapters 1-13.14 are missing in No. 68 and the position of this MS. 
in the list has been adjusted accordingly. 
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The Kennicott MSS. with which the HUC MS. appears to be 
most closely related are 150, 96, 93, 182, 224, 154 (= Ginsb. 3), 
253, 30, 112, and 72 in that order and with 150 far ahead of 
the others. This list was made on the. basis of 237 consonant 
variants found in the HUC MS. and Kennicott MSS. some of 
them in Ginsburg MSS. as well. 

The leading MS., No. 150, is an interesting MS. from the end 
of the 13th century. Kennicott refers to the erroneous opinion of 
Opitz ‘‘(Praef. Bibl.)’’ that No. 150 agrees closely with the 
received text and emphasizes its importance because of its many 
divergences.’° It has likewise attracted attention in more recent 
times. Volz™ considers it a valuable witness for the text and it 
has a place among the MSS. which frequently contain variants 
found in liturgical texts with Palestinian vocalization. Most 
recently the MS. has been discussed by Hempel’ who calls 
attention to the fact that it frequently agrees with ancient 
versions. The list of Kennicott MSS. which Volz (ibid.) considers 
valuable is almost identical with the list of MSS. which most 
frequently agree with the HUC MS.: 

Volz: 1, 30, 72, 93, 96, —-, 150, 154, 201, 224. 
HUC MS:: -, 30, 72, 93, 96, 112, 150, 154, —, 224. 
The two ben Naftali MSS. among those which frequently agree 
with the HUC MS. — Nos. 224 and 154 — occupy the 5th and 
6th places on the list. These are the only ben Naftali MSS. 
among the MSS. collated ‘‘per totum” by Kennicott for the 
sections in question. No. 154 is Ginsburg 3 and occupies a 
position in the list of Kennicott MSS. similar to its position in 
the list of Ginsburg MSS. 

The Ginsburg MSS. 3, 7, 11 and 21 are dated 1105, circa 1150, 
circa 1200 and 1293 respectively; 24 about 1300, 66 in the 13th 
to 14th century and 68 probably in the 14th century.“ The 


10 Dissertatio Generalis, Oxford, 1780, p. 83. 

11 Studien zum Text des Jeremia, Leipzig, 1920, p. IX. 

3 Cf. Kahle, MdVW, I, p. 86. 3 ZATW, 1930, p. 193. 

™% For 3 see above, note 6 and MdW, II, p. 55*; for 7 see MdW, II, 
pp. 54*f.; for 11, 21 and 24 Ginsburg’s Introduction, pp. 605ff., 573ff., and 
721ff. respectively; for 66 and 68 see Margoliouth, Catalogue of Hebrew and 
Samaritan MSS. in the British Museum, part I, Nos. 132 and 139. 
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Kennicott MSS. on the list are assigned dates as follows; 150 — 
end of 13th cent., 96 — end of 14th, 93 — middle of 13th, 182 — 
middle of 14th, 224 — beginning of 12th, 154 = Ginsb. 3, 253 — 
1495, 30 — cir. 1200, 112 — beginning of 14th, 72 — end of 14th. 
If it is at all permissable to draw conclusions with regard to the 
date of a Bible MS. from such data the similarity with the ben 
Naftali MSS. of the 12th and 13th centuries on the one hand and 
with Ginsburg 24, 66 and 68, Kenn. 150, 96, 93, 182, etc. from 
the late 13th or the 14th century on the other suggests that the 
HUC MS. represents a late development of the ben Naftali 
tradition and belongs to this latter period. The character of the 
Masorah seems to point to a similar date (see above p. 233). 
(After completing this study I laid a photostat copy of a page of 
the MS. before Prof. Kahle and Dr. R. Edelmann in Bonn 
and obtained their opinion as to its age. Both scholars agreed 
in naming it a Spanish MS. of the 13th century). 

It is significant that the ben Naftali MSS., which have 
hitherto been grouped together because of peculiarities in 
vocalization, here apparently form a group on the basis of a 
comparison of the consonant text. The differences between ben 
Asher and ben Naftali recorded in the Masoretic lists and treatises 
concern vowels and accents exclusively. The MSS. assigned by 
Kahle to the ben Naftali tradition were isolated solely because 
of the character of their vocalization. In the time of ben Asher 
and ben Naftali presumably the official consonant text had long 
before superceded and eliminated all others, and these authorities 
gave their attention to the fixing of the vowels and accents 
alone. Our information about the activities of the schools of 
ben Asher and ben Naftali is, however, admittedly, very limited, 
and we are faced with the fact that, even with respect to a 
given group of consonant variants — in this case those found 
in the HUC MS. — the recognized ben Naftali MSS. show 
themselves related. It appears, therefore, that the school of ben 
Naftali possessed a slightly divergent tradition with regard to the 
consonant text as well, or at least that the MSS. now recognized 
as ben Naftali MSS. are descended from a MS. with this slightly 
divergent consonant text, which in practice amounts to the same 
thing. However, this important point needs further investigation. 
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We have so far compared the consonant variants in order to 
determine what other MSS. are related to the HUC MS. We now 
consider the variants for the purpose of determining what value 
they have in themselves and what degree of reliability the MS. 
possesses. 

The following 33 consonant variants found in 75 chapters of 
the HUC MS. are not recorded by Ginsburg, Kennicott or 
de Rossi: 

Isaiah: 

4. 6: monod — without the conjunction (so Syr.: OnSs08). 

10.13: ommny1 — with a yod after the dalet — probably an 
error for vav. 

13. 8: 135) — with the conjunction (so the LXX: kat To mpoc. 
Syr.: 2920); it is possibly original and fell out because 
the previous word ends with a vav. 

15°57 —-"D. 

ee lS Te 

24. 3: nan — without the conjunction. 

24.18: on for p7K. 

24.19: AYBeNA — 'N. 

24.21: nin» — without the article. 

26.10: diy1 for diy’, probably an error. 

26.15: Anpna — xn Pn’. 

Ezekiel: 

4. 7: omy for my. 
4.14: nn for mn. 

5. 1: >pw for bpwn. 
9. 6: Ivan for wan. 

10. 6: wen for ]DINT. 

10.11: nipna for nipon (LXX B: els dv Gy roror). 

10.16: »> — the yod over an erasure, probably a nun — apparently 
an error. 

12.19: 1nw’ — the yod over an erasure, probably a fav (cf. Kenn. 
96: };nwn). 

14.14: probably 1°? for bsp 

16. 9: Syn for pdyn. 

17.15: s5nm> for 1|m (Kittel, BH, suggests 10) with the Targ. 
[wm] — LXX has rapaBaivwv). 
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18.31: xd) for mdi. 

19.14: box for mbox. 

21.34: niopa for oopa. 

22.10: vba for md: (so LXX, Syr., Targ., Vulg., cf. Kittel, BH). 
24. 1: m7 TWN AD for WT 137 97. 

24.23; ompon — 'd. 

Hosea: 

9.17: »> for 14 — probably an error. 
11. 2: wp’ for wp”. 
11. 9: ODN nN for ODN. 

Amos: 

5.14: mm omitted (so in Syr.). 
5.19: wm) without the article. 

Three apparent errors in this list concern the confusion of 
vav and yod: Isa. 10,13, 26.10, Hos. 9.17 (cf. below p. 251 to 
Ezek. 36.11: o>\mwenn). The copyist frequently succumbed to 
other types of common errors: 

Repetition of a word or phrase: 
Ezekiel: 
6.13: pyr py $5 nom. 
23. 7: oDID aD OWND after odd. 
24, 2: mmm after the first on. 
24. 5: xbp after oroxy. 
All of these cases can be explained easily because of the propin- 
quity of similar phrases. 
The omission of a word or phrase: 
Isaiah: 
16. 9: MDA” 7p). 
17.10: *yu) — so only Kenn. 128. 
24.13: Jina pant. 
25. 9:15 wp mm Ar wywr — also in Kenn. 30 and LXX 8 
A Q*. 
2S TAGON. 

Ezekiel: 

2. 6: OND. 

8.13: ANN. 

11.13: 35 by Som. 
14.22: *m-wy awe b> mn. 
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16.46: xn (also in Kenn. 173), 
24. 2: -2 odury ds baa 4b Joo am on oxy. 
Hosea: 
985s )02; 
Amos: 
2.10: yas omitted before *79N7 (so Kenn. 89 and 170). 
5.22: 7X18 
This latter list could easily be supplemented from other sections 
of the MS. Words omitted from the text by the first scribe have 
frequently been added on the margin; most of the omissions 
are due to homoioteleuton.*5 
The number of errors in the list of consonant variants is high, 
as it was in the list of vowel variants, but the occasional agree- 
ment of the MS. with ancient versions should warn against a too 
hasty condemnation of the MS. as carelessly done. Particularly 
notable are the following aforementioned cases: 
Isa. 4.6: nom, 13.8:225), Ezek. 10.11: n1pna (?), 17.15: 1579 (?), 
22.10: 5:1, Amos 5.14: m7 omitted. 
In addition to these cases where the HUC MS. alone agrees 
with the ancient versions there are many cases where the HUC 
MS. agrees with the versions along with other MSS. In the sec- 
tions collated there are about thirty such cases. 
Notable among them are: 
Isaiah: 
5.12: =m with the conjunction — LXX, Syr., Vulg.,— of 
MSS. only de Rossi 24 and 226. 
26.18: paw. for yas — LXX: érl ris ys — in Kenn. 153. 
Ezekiel: 
3.19: ywn extra as in v. 18, LXX similar, so Kenn. 4, 150, 
176, 182. 
18.13: nov — hof‘al, so Targ., and Kenn. 28. 
24.23: ononn for ononn, LXX, Syr., Symmachos, and Kenn. 
112, 126, 99 primo. 


13 | have on my shelf a 75107 )’y woin which was used by a scribe, my 
grandfather, Seligman Blank of Lendershausen; on the margin he has drawn a 
hand pointing to every line which contains the same word twice or similar 
words. This is practical evidence of the care needed to avoid this common 
type of error. 
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The fairly high proportion of error is thus counterbalanced 
by a rather frequent agreement with the ancient versions. 
Although this does not establish the MS. as a reliable witness for 
the Biblical text it does lend the MS. considerable interest. 
Comparatively late itself, the MS. appears to have as an ante- 
cedent an early, somewhat divergent consonant text. 

Soon after the beginning of the Christian Era an official text 
of the Hebrew Bible was agreed upon. This was intended to put 
an end to the diversity which had arisen during the preceding 
centuries of text transmission. The official text gradually obtained 
general acceptance and succeeded in eliminating all competitors. 
As far as the consonant text is concerned the process was complete 
by the end of the fifth century. Such, at least, is the widely 
accepted hypothesis as to the history of our text. It appears 
from our study that room must be made in the hypothesis for 
such facts as those just presented. Perhaps one must admit the 
possibility that here and there a divergent MS. remained ‘‘un- 
corrected” and furnished the model for later copies now extant. 
Further evidence is needed, however, before an assertion to this 
effect can be made with any degree of assurance. 

The following variants are taken at random from sections 
of the MS. other than the sections studied in detail: 

Isaiah: 

48.14: baa for basa — so Kenn. 1, 93(!), 96(!), 150(!), 182(!), 
201, 224(!), 128(?), agreeing with ows. 
49, 1: ov de for x ox — so Kenn. 93(!), 96(!), 150(4), 
201. 
49.12b: mn for m7) — so Kenn. 227, LXX. 
Ezekiel: 
28.25: Da *nw7pn — so Kenn. 182(!). 
32.32: no ns before *45n — so Kenn. 154(!). 
Micah: 
4, 2: 7 omitted — so Kenn. 150(!). 
4, 4: MsRax omitted — so Kenn. 96(!), 100, 149. 

Zechariah: 

6.12: first 78> omitted — so Kenn 30(!), 96(!), 150(!), 155, 
LXX, Syr. 
12.14: whole verse omitted — so Kenn. 72(!). 
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Psalms: 
4. 4: n>pm mr for mm mbpm — so Kenn. 216. 
48.12: m7 extra at end of verse — so Kenn. 222, LXX, Syr. 
50. 1: yoNd over erasure — cf. Kenn. 147: Fond 175, cf. also 
LXX AR. 
106.26: ond omitted — so Kenn. 40. 

1 CHRONICLES 

(5.26; somsbp nbin — so Ginsb. 16, 19 (a ben Naftali MS.), 
Kenn. 158, 170, LXX, Syr. 

In each case all MSS. which agree are cited. It is notable 
that the MSS. which appear in the more detailed study to be 
related to the HUC MS. are prominent in this list also — even 
in variants such as those in Isa. 48.14, Ezek. 28.27 and Zech. 
12.14 which are probably due to errors in copying. 


An interesting question is raised by a certain marginal note 
that occurs a number of times in the MS. At times the note 
appears to be a part of the original Masorah but at other times 
it is as clearly an addition by a different hand written with 
different ink and appears on the extreme margin beyond the 
Masorah. This is the word -wins which occurs no less than 
34 times. A small circle often marks the word in the text to which 
the note applies as in the case of the Masoretic notes but fre- 
quently there is nothing to indicate to what the note refers. 


From the use of the term it appears to be the name of a 
Masoretic authority, who, as far as J have been able to determine, 
has hitherto been unknown. As a rule only the name ’v7>x appears 
in the margin: Isa. 3.26 (fol. 3b) — mnpy, 10.15 (7a) — riven 
14.3 (8b) — qa yaxye, 27.4 (13b) — mywPS or AINxr, 47.2 
(25a) — ey (segol over erasure), Ezek. 6.8 (37a) — op°n17373, 
36.11 (59a) — ozinwe (sic!), Hos. 9.6 (72b) — vinp, Mic. 
7.11 (82a) — pox? (sic!), Ruth 3.13 — qos? — and 15 (99a) — 
32°m), Prov. 24.31 (1392) —o pep or 049, Dan. 4.27 (168a) — 
ama, 6.19 (169b)—-niqp, Esther 4.11 (176b) — wary, 5.2 
(177a) —waqwa and 8.4 (178a)—vaqw. (The three last ex- 
amples are not clear because the words appear to have been 
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altered in more recent times; the 9x form was probably 
wae’ with dageS in all cases.) Sometimes a word is repeated 
from the text and vocalized differently and with the word 
the name -umbx occurs: Ps. 39.13 (107b): winds nyey —text 
mypv; Ps. 89.45 (118b); inqyp winx — text i9"P; Prov. 8.36 
(134a): winds 1ag8— text 1398; Job. 29.4 (159a): wi *aIh — 
text ‘BIN; Dan. 3.28 (167a): ‘wn>s pe — text 13%; Dan. 4.5 
(167a): ‘wbx jam¥—text pIpN; and 2 Chron. 19.7 (222b): 
my cwnds — text mov. In a number of cases also when a 
word is repeated from the text the words 's 'Da) ’¥1728 occur 
along with it: Ezek. 43.7b (65a): oniog ‘x ‘Da -w>x — text 
oning; Zech. 5.11 (91b): nam) ‘8 ‘oa wIN>N— text Asm; Zech. 
9.5 (93b): myap 's ’Dar woe — text 1922; Job 34.32 (161a): 
~qyba 's ‘pa wbx — text “wa; Dan. 4.5 (167a): ‘Da winds 
TinIp 'N— text -mioqp; and Esther 4.11 (176b): 's ‘Da winds 
vin neyw — text rivyy. There is a similar comment to Job 20.26 
(157a): x’o nboxn winds — text inbaxn and another to Ps. 129.7 
(127b): iax¥n) x’ axym winds — text i3¢m). Two important com- 
ments are contained on folio 139b: Prov. 26.26 to npan: winds 
}2 °D ma nIDMMm, and Prov. 25.16 to inspq: ‘VW awvnn ‘pw 45 
witbs mw. (The facsimile above contains the note to Ezek. 6.8.) 


From this last comment it is clear that »winbs is a proper 
name designating a person — whose full name is given here as 
Rabbi Moses Alruti. As far as I know the name is not otherwise 
known. The first two letters ’a/- may be the Arabic article and the 
last syllable -i may be the generic ending, in which case the name 
would mean R. Moses of Rut (compare Alfasi from Fez, Alfarabi 
from Farab, etc.). And this Rut might be one of two places in 
Spain: (1) Rute near Lucena in the province of Cordova; or, 
(2) Ruta (455) which is listed by Yakiit as ‘‘a fortress of the 
province of Saragossa in al-Andalus (Spain), a well fortified 
place by the Wadi Shaliin.”?® If the former place had a Jewish 


6 T am indebted for this reference and for other valuable suggestions to 
Prof. Jacob Mann. 
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community in the Middle Ages its proximity to the important 
Jewish center Lucena might suggest this as the home of Moses 
Alruti. But this is a mere conjecture. 

“The Hayyuj,’’ who is named along with Alruti is doubtless 
Judah ben David Hayyuj, ‘‘the father of scientific Hebrew 
grammar,’ who lived in Cordova in the second half of the 10th 
century. The reference is probably to Hayyuj’s work on Weak 
and Geminative Verbs. In this work he refers to the word in 
question as follows: ‘The Hiphil is pn, *mepn; ingpm (Pr. 
25.16) is used, for imxpm, like inavm (Deut. 22.2): so xnxam 


(21.12), for AmN’am: so *ndbum (Jer. 22.26), etc.” This is J. W. 
Nutt’s translation’. The Arabic original as printed in the edition 
by Morris Jastrow™ is slightly different: JY! !ie (3 jasls 
Vogler) LE ININPT Yl 5 (Pr. 25,16) inspm | glazwls “MINRT NPT 
(Deut. 21.12) 4m. 71m bx mnNam. The reference to inawm in 


Deut. 22.2 is omitted and the vowels are supplied in the 
examples. The word in question is not vocalized here as it 
is in our MS. and as there ascribed to Hayyuj. But Jastrow 
added the vowels as he states: ‘‘So far as vowels are con- 
cerned, I have attached them in every case to that word in the 
Biblical quotation which serves as an illustration’’ (Preface 
p. xxi). And “‘I have adopted the accepted Massoretic reading”’ 
(Ibid.). In this case the ‘‘accepted Massoretic reading’’?? was 
not that intended by Hayyuj as the note on the margin of the 
HUC MS. and his analogy mpxaq) indicate. Contrary to the 


present reading he read inxp7) without a holem after the alef. 


And it was in this that he and Alruti agreed. 
To conclude from the association of the names of Hayyuj 
and Alruti in this one note that they were contemporaries or 


17 Two Treatises on Verbs Containing Feeble and Double Letters by R. 
Jehuda Hayug of Fez, etc., London and Berlin, 1870, p. 63. 

18 The Weak and Geminative Verbs in Hebrew by Abu Zukariyya Yahya 
tbn Dawud of Fez known as Hayyug, Leide, 1897, p. 117, Arabic section. 

19 Actually both MSS. and printed editions vary with respect to the 
vocalization of this word. Ginsburg cites 5, 15, 24, 26, 27, 74, 75, editions 
10, 13, 17, 18 as favoring INSP7) and 34, 64 as reading INi8PT) with the 


holem xb. The text form has no holem. 
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from the same province (Hayyuj from Cordova, Alruti from the 
town near Lucena) would be extremely precarious and further 
evidence for placing Alruti is lacking. 

The interpretation of the marginal note is not always clear. 
The mere name °’v175s8 on the margin can mean: “This is the 
reading of Alruti” or it can mean “‘Alruti has a different reading.” 
So also the comment — ‘x ‘02) °vimbs, which can mean: 
“This is the reading of Alruti but in other books we find the 
variant reading such and such.’”’ The comment ITS 3") 
or 3") ‘wbx is perfectly clear. It means: “‘Alruti has the 
following variant.’’ In the seven cases where this note occurs 
attention is thus called to the fact that »winbs does not agree 
with the reading in the text. On the other hand the comments 
Wem) X’D usm cv>S and jD °D MD NIDDM obs, as well as 


yrds mw ‘1 VN7 ‘DIN JD mean “‘Alruti reads ws) — the reading 


found in the text — but other books have the variant reading 
wxm,” ‘“Alruti agrees with the reading in the text and the 


Masoret. (?) argues for its correctness,’’ and ‘‘So, i.e. as in the 
text, say Hayyuj and R. Moses Alruti,”’ and call attention to 
the fact that Alruti agrees with the reading found in the text. 
The note x’D 17228n ‘wins also means “‘Alruti agrees with the 


reading found in the text, but nb9¥n is found in other MSS.’’ 


Apparently, then, the student who added the notes referring 
to Alruti meant to indicate cases where this authority agreed 
with readings in the text and not merely such as showed his 
disagreement. He may have had before him a list of readings 
or a treatise of some sort containing readings preferred by 
Alruti and was possibly interested in seeing to what extent our 
MS. agreed with this list. Where the MS. agreed he made a 
note to that effect, either merely wb 9") meaning ‘‘Alruti 
has the same reading” or 3") ‘8 'pa) winds meaning ‘‘Alruti has 
the same reading as this MS. although others have the 
variant reading such and such’’ — the list possibly recorded 
not merely the readings of Alruti but the manuscript readings 
from which these differed.?° 


20 Support for this interpretation is found in the following fact: There 
are two notes to the same form *iJ}07P in Daniel. One note (to 4.5) reads 
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The MS. thus furnishes us with a number of readings alleged 
to be characteristic of this new Masoretic authority Alruti. 
In some cases we are given merely the reading of Alruti, which is 
the same as that of the text. In these cases it is largely guesswork 
to determine just what point in the line opposite which the 
name Alruti appears is characteristic of this authority. In 
fifteen cases we are told how the reading of Alruti differs from 
that of others. These latter cases are of greater importance for 
our problem. Unfortunately however, they are insufficient to 
permit us to formulate any principles he may have followed. 


TOD 'S ‘DAI winds —the other (to 6.19) merely ‘winds. Presumably 
sibs read the form the same in both occurrences and both notes mean the 
same thing, namely that *winbx agrees with the text reading but others read 
otherwise. 





DIE FASTENROLLE 
EINE UNTERSUCHUNG ZUR JUDISCH- 
HELLENISTISCHEN GESCHICHTE 


HANS LICHTENSTEIN, Tel-Abib 


I 


Die GESCHICHTE DER FASTENROLLE 


IE ,,Fastenrolle’”’ enthalt 36 Tage, an denen das Fasten, teil- 

weise auch die Beobachtung von Trauergebrauchen verboten 
ist. Die Einsetzung einiger von ihnen wird in den ersten beiden 
Makkabaerbiichern und im Buche Esther berichtet. Das zeigt, dass 
die in der Fastenrolle zusammengestellten Tage nicht durch einen 
Akt, sondern allmahlich zu Freudentagen geworden sind. Abgese- 
hen von den Makkabderbiichern und dem Buche Esther werden 
sie zuerst im Buche Judith erwadhnt, das wohl aus der Makka- 
baerzeit stammt. Judith ,,fastete an allen Tagen ihres Wittums 
mit Ausnahme der Freitage und Sabbate, der Vortage der 
Neumonde und der Neumonde, der Feste sowie der Freudentage 
des Hauses Israel” (cod. 58, die Vetus Latina und der Syrer 
setzen hinzu: ,,und der Gedenktage’’!). Hier ist also das Verbot 
des Fastens schon vorausgesetzt. Wie die Besprechung der 
einzelnen Tage zeigt, feiert die Fastenrolle Ereignisse von der 
Makkabdaerzeit bis zum Beginn des Aufstandes gegen Rom. 
Kein Tag—mit Ausnahme des Trajanstages, der jedoch in den 
besten Handschriften fehlt—-stammt aus der Zeit nach 67. Am 
Schluss des Werkes heisst es, dass der Anhang Elieser ben 
Chananja ben Hiskias vom Hause Guron die Fastenrolle verfasst 
habe. Graetz identifizierte diesen Elieser mit dem Zelotenfiihrer 
Eleasar ben Chananja. Er oder seine Anhanger haben also das 
in der aramdischen Volkssprache geschriebene Werk zusammen- 


18.6: éynorevcey Tagas Tas juepas THs xnpeloews abtns xwpis 
rpocapBarwy kal caBBatwy kal mpovovpnmav Kal voupnrvidy kal éopTav 
kal xappoouvay éuxou “Iopandr (kal pynpoovrwr). 
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gestellt, d. h. wohl mit Einschluss der durch die Revolution 
hinzugekommenen Tage neu verdffentlicht. Diese ‘‘Rolle”’ (nba, 
die Form myn nba ist jiinger) wird auch in der Mischna (um 
200; Ta‘anit 2.8) und im babylonischen Talmud (um 300, 
‘Erubin 62b) als ,,geschrieben” zitiert. Sie war also eins der 
wenigen halachischen Werke, die aufgeschrieben wurden. Um 
200 war sie, wie aus der angefiihrten Mischnastelle hervorgeht, 
noch giiltig; in der ersten Halfte des 3. Jahrhunderts wird aber 
schon darum gestritten, und als Argument wird angefiihrt, dass 
bereits um 90-130 in Lydda am Chanukka ein Fasten verhangt 
worden sei, wogegen allerdings protestiert wurde (R. H. 18b). 
Schwarz (Simonsen-Festskrift S. 205) nimmt an, dass sie zuerst 
in Babylonien ausser Kraft getreten sei und dass Palastina sich 
dem erst spater angeschlossen habe; dagegen scheint mir aber 
der erwahnte Fasttag von Lydda zu sprechen. Um 350 jedoch 
wird die ,,Rolle’’ allgemein als ungiiltig betrachtet (j. Meg. 
1.6, 70c; Ta‘an. 2.13, 66a; Ned. 9.1, 40d), wenn sie auch nie 
durch einen besonderen Akt ausser Kraft gesetzt worden ist. 
In zwei Fallen wurde sogar die urspriingliche Bedeutung der 
Tage in ihr Gegenteil verkehrt, und aus den Freudentagen 
wurden Fasttage (3. Tischri und 13. Adar; vgl. die Bemerkungen 
zu diesen Tagen). Nur zu Chanukka und Purim ist das Fasten 
bis heute verboten (vgl. R. H. 19b). 

Bei all dem handelt es sich nur um den aramidischen Text. 
Nur dieser wird im palastinensischen und babylonischen Talmud 
als ,,Fastenrolle’” zitiert. Der hebraische Kommentar (das 
, scholion”’) wird also, mindestens in seiner jetzigen Form, aus 
nachtalmudischer Zeit stammen. Wie die Fastenrolle selbst, muss 
aber auch er allmahlich, und zwar bereits in talmudischer Zeit, 
entstanden sein. Schon damals hat man sich um die Erklarung der 
nicht mehr verstandenen aramaischen Daten bemiiht, und einige 
dieser Erklarungen werden im Talmud als miindliche Uberlie- 
ferung (n’oa xvint Ta‘anit 12a; 3’n Sanhedrin 91a) zitiert. Wir 
k6nnen nicht mehr sagen, ob der Verfasser des Scholions sie 
miindlicher Tradition oder dem redigierten Texte des Talmuds 
entnahm. Dies gilt vom Scholion zum 1.-8. Nissan (Anfang), 
8-14. Nissan, 3. Tischri, 21. Kislew und 28. Adar. Klar ist 
dagegen die Entstehung des Scholions zum 24. Ab. Im baby- 
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lonischen Talmud wird nach dem aramiaischen Texte ein Streit 
zwischen Phariséern und Saddukdern um das Erbrecht der 
Tochter erwahnt. Das Scholion enthielt schon eine andere 
Erklarung des Tages, aber ein spaterer Bearbeiter fiigte noch das 
Stiick aus dem Talmud hinzu, so dass das Scholion—wenigstens 
in den Handschriften der Gruppe 1—jetzt zwei sich widerspre- 
chende Erklarungen enthalt. Wieder anders steht es mit den 
Erklarungen zum 27. Ijjar, 14. und 25. Siwan, 17. Elul (Schluss), 
25. Kislew (Schluss) und 13. Adar. Hier bietet das Scholion 
Texte, fiir die in der talmudischen Literatur Parallelen vorhanden 
sind. Die Unterschiede zwischen dem Scholion und den Parallel- 
texten sind nicht grésser, aber auch nicht schwacher, als es sonst 
bei Parallelen innerhalb der talmudischen Literatur der Fall ist. 
Das zeigt, dass dem Scholiasten fiir diese Tage eine selbstandige 
Tradition zur Verfiigung stand. In einem Falle (15. Ab) werden 
Mischna und Baraitot (anonym tiberlieferte, nicht in die Mischna 
aufgenommene, aber dieser gleichzeitige Lehrsatze) zitiert: Die 
Uebereinstimmungen mit Angaben bei Josephus (15.-16: Siwan, 
2. und 22. Schebat, 17. und 20. Adar), Philon (22. Schebat) Ter- 
tullian und Theodoretos (25. Siwan) beruhen auf Benutzung 
derselben miindlichen Tradition. Dagegen finden sich Angaben 
des Scholions zum 23. Ijjar, 23. Marcheschwan, 25. Kislew 
(Mitte) und 13. Adar im ersten Makkabderbuche wieder, und das 
ist teilweise wenigstens durch Entlehnung aus diesem (natiirlich 
im hebrdischen Urtext, der ja noch Origines und Hieronymus 
bekannt war,) zu erklaren. Schliesslich enthalten die Scholien 
zum 7. und 27. Ijjar, 4. Tammus, 15. und 24. Ab, 4. und 22. Elul, 
25. und 27. Marcheschwan, 3. Kislew, 28. Tebet, 2. und 28. 
Schebat, 8.-9. und 16. Adar eine Reihe von historisch wertvollen 
Nachrichten, fiir die keine Parallele vorliegt. Es scheint mir nicht 
angangig, sie mit Gratz samtlich aus verlorenen Teilen des 
palastinensischen Talmuds stammen zu lassen. Wo talmudische 
Parallelen erhalten sind, zeigt es sich, dass der Scholiast tiber 
eine selbstandige Tradition verfiigte. 

Da der Talmud nur den aramdischen Text unter der Bezeich- 
nung der Fastenrolle kennt, wird die erste schriftliche Redaktion 
des Scholions erst in nachtalmudischer Zeit erfolgt sein. Zu 
diesem urspriinglichen—durchweg anonymen—Scholion sind nun 
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aber immer neue Abschnitte hinzugefiigt worden. Bearbeiter und 
Kopisten nahmen aus der talmudischen Literatur, besonders dem 
babylonischen Talmud, was nach ihrer Ansicht in das Scholion 
passte. Dass dies bis ins 13. Jahrhundert hinein so gegangen ist, 
zeigen die erhaltenen Handschriften. Es bildeten sich allm&ahlich 
zwei Rezensionen, eine spanische und eine italienische. Die 
zweite ist weniger wertvoll, weil starker vom Talmud abhangig, 
aber sie gelangte durch die Erstausgabe Mantua 1513, von der 
alle folgenden bis auf die Neubauers abhangig sind, zu allgemeiner 
Verbreitung. Die spanische Rezension ist nur in einer Handschrift 
(®) und wenigen Zitaten (Estori ha-Farchi, Kaftor wa-Ferah; 
Menachem ibn Zerach, Seda la-Derek) erhalten. 


II. AUSGABEN UND HANDSCHRIFTEN 


1) Die Erstausgabe der Fastenrolle erschien in Mantua bei Samuel 
Latif, zusammen mit dem Seder ‘Olam (rabba), Seder ‘Olam 
zuta und Abraham ibn Dauds Sefer ha-Qabbala; der Druck war am 
4. Cheschwan 274 = 1513 vollendet. Die iibrigen Ausgaben sind: 

2) Venedig 1545 (wie 1). 

3) Basel 1580 (wie 1). 

4) Amsterdam 1659 (mit Kommentar von Abraham ben 
Josef ha-Lewi). ; 

5) Amsterdam 1711 (wie 1). 

6) Amsterdam 1724 (mit lateinischer Uebersetzung von 
Johannes Meyer). 

7) Berlin 1734 (wie 4). 

8) Amsterdam 1755 (wie 6). 

9) Hamburg 1757 (zusammen mit Seder ‘Olam rabba und 
zuta). Mit Noten von Jakob Emden. 

10) Korez 1785 (zusammen mit Sefer ha-Emuna weha- 
Bittahon, Otijjot de-R. ‘Agiba, Josef Geqatilias Sefer ha-Nigqqud 
und Sod ha-Hasmal, Sefer Ma‘jan ha-Hokma und Petah likkanes 
be-HeSbonej we-Serufej Semot ha-Qodes ‘al Derek ha-Emet). 

11) Prag 1795 (wie 1). 

12) Grodno 1803. 

13) Dyhernfurth 1810 (zusammen mit Seder ‘Olam zuta). 

14) Ostroh 1820 (wie 1). 

15) Warschau 1839 (wie 13). 
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16) Lemberg 1848. 

17) KG6nigsberg um 1857-58 (zusammen mit Megillat Antio- 
chos). Mit dem Kommentar von Abraham ben Josef ha-Lewi. 

18) Berlin 1865 (wie 17). 

19) Warschau 1874 (wie 13). Mit dem Kommentar von 
Jehuda Léb ben Menachem. 

20) Oxford 1895 (in Neubauer, Mediaeval Jewish Chronicles 11). 

21) Lemberg 1905, mit Kommentar von M. Grossberg. 

22) Jerusalem 1908. 

23) Wilna 1925 (wie 19). 

Nur den aramdischen Text geben Graetz (Geschichte III, 
Note 1, 11855, 71863, 31878, 41888, 51906), Derenbourg (Essai 
sur l'histoire et la géographie de la Palestine, 1867), Dalman 
Aramdische Dialektproben, 1896, 71927), Schwab (Actes du 
onziéme congrés international des orientalistes, Paris 1897) und 
Zeitlin 1922. 

Neubauer verglich als erster Handschriften, begniigte sich 
aber mit einem blossen Abdruck der Varianten. Die drei letzten 
Ausgaben bedeuten ihm gegeniiber einen Riickschritt. 

Im Folgenden ist der Versuch gemacht, auf Grund der 
Handschriften, der Erstausgabe, der Zitate bei mittelalterlichen 
Schriftstellern und der Parallelen in der talmudischen Literatur 
einen kritischen Text herzustellen. 

Ich benutzte hierbei folgende Handschriften: 

1.) '"B—Ms. De-Rossi 117, 4°, ff. 84b-90b (R. Biblioteca 
Palatina di Parma). 

Die Papierhandschrift, in spanisch-rabbinischer Schrift, ist 
im Tischri 105 =1344 vollendet worden. Der Text ist sorgfaltig 
geschrieben. Er ist neben Seda la-Derek (s. u.) der einzige 
Vertreter der spanischen Rezension. Diese kennt nur dieSadduk4er 
als Gegner der Pharisder, nie die Boethusder. Eine gewisse 
Stilisierung zeigt sich in gelegentlichen Kiirzungen, bisweilen 
unter Hinweis auf talmudische Parallelstellen. Ich benutzte eine 
Photographie der Handschrift. 

2.) '8—Ms. Michael 388, fol., ff. 193b-194a (Bodleiana in 
Oxford; Neubauer, Cat. 867, 2). Die Pergamenthandschrift, in 
italienischer Kursivschrift, enthalt eine abgekiirzte Redaktion der 
italienischen Rezension. Dem Redaktor lag noch ein 4lterer 
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Vertreter dieser Rezension vor, als ihn die uns erhaltenen Hand- 
schriften bieten. Bei der Kiirzung achtete er darauf, dass die 
angefiihrten Bibelverse unangetastet blieben. Im tibrigen ging 
er sowohl mit dem aramdischen wie mit dem hebrdischen Texte 
sehr frei um. Bei manchen Tagen ist seine Zusammenfassung 
recht geschickt, bei anderen ohne Vergleich der tibrigen Hand- 
schriften unverstandlich. Als Gegner der Pharisder kennt er nur 
die Boethusder, nie die Saddukder. 

3.) '—Ms. Halberstam-Epstein, ff. 299a-310b (jetzt in der 
Bibliothek der israelitischen Kultusgemeinde Wien), beendet in 
Saloniki am 19. Schebat 5269=1509. Die Handschrift (Perga- 
ment) ist beschrieben von Marx in der Zeitschrift fiir hebrdische 
Bibliographie V, 54-61; vgl. A. Z. Schwarz, Die hebrdischen 
Handschriften in Osterreich 1, Leipzig 1931, Nr. 31. Sie und Ms. 
Michael sind die wertvollsten Vertreter der italienischen Rezen- 
sion. Proben aus ihr veréffentlichte zuerst Joel Miiller in der 
Monatsschrift fiir Geschichte und Wissenschaft des Judenthums 
XXIV. Sie geht haufig mit Ms. Parma gegen die gedruckte 
Ausgabe und Ms. Cambridge. Herr Professor Alexander Marx 
(Jewish Theological Seminary of America, New York) hatte 
die Freundlichkeit, mir seine Kollation der Handschrift zur 
Verfiigung zu stellen. . 

4.) 'I—Ms. Opp. Add. fol. 55, f. 69a (Bodleiana in Oxford; 
Neubauer, Catalogue Nr. 2421, 10). Das Fragment (Pergament, 
Quadratschrift) entstammt der Genisa in Kairo. Es enthalt den 
Schluss der Fastenrolle, beginnend mit dem 14-15. Adar. Der 
' Text weicht etwas von dem der Ausgaben, des Michaelschen 
und des Cambridger Manuskriptes ab. Mehrmals wird unter 
Hinweis auf Parallelstellen im Talmud gekiirzt. 

5.) ‘D—Ms. Add. 648, ff. 373a-377b (Cambridge University 
Library). Papierhandschrift, italienisch-rabbinische Schrift des 
16.17. Jahrhunderts. Fol. 2-21 enthalten eine Kopie des Midra¥ 
Semuel ed. Konstantinopel 1517. Die Handschrift steht der 
gedruckten Ausgabe sehr nahe. Den Hinweis auf sie verdanke 
ich Herrn Dr. Herbert Loewe, Cambridge University. 

6.) Wie eine Handschrift benutzte ich die Inhaltsangabe der 
Fastenrolle in Menahem ibn Zerahs Seda la-derek (verfasst um 
1369) VI, 8 nach Ms. Adler 1757, f. 185 (jetzt im Besitz des 
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Jewish Theological Seminary of America in New York; Herrn 
Professor Marx verdanke ich die Mitteilung der Varianten); Ms. 
Bodl. 893, 2, fol. 253a-b; Ms. British Museum 1168, ff. 290c—291c 
sowie der Erstausgabe Ferrara 1554. 

Nicht benutzt habe ich folgende Handschriften: 

1.) Ms. der Bibliothek der israelitischen Kultusgemeinde 
Wien (Schwarz, Handschrifien I, Nr. 30). Die Handschrift enthalt 
auf ff. 39b—45a den Anfang der Fastenrolle (bis zum 15. Ab), 
eine Kopie der gedruckten Ausgabe. 

2.) Codex Gaster 900, vollendet am 19. Adar b 603 =1843, 
ebenfalls eine Abschrift der gedruckten Ausgabe (Mitteilung von 
Herrn Dr. Leveen, British Museum). 

3.) Ms. III B 250 des Consistoire israélite de Paris (Schwab, 
Revue des études juives LXIII 108) enthalt nicht die Fastenrolle, 
sondern das Verzeichnis der wirklichen Fasttage. 

4.) Das von Marx in der Zeitschrift fiir hebrdische Bibliographte 
V 60, Anm. 11 erwdhnte Genisafragment der Frankfurter 
Stadtbibliothek ist nach Mitteilung von Herrn Professor Freimann 
seit Jahren nicht mehr auffindbar.— 

Nach dem Gesagten ergibt sich folgender Stammbuam: 


Urtext 
I 
? 


Yams 


7 ? 


/\ 


s&s ?—1 ©» Seda la-derek 
I 


? 


Ar 


=: ae o 


ix 


Drwrit 


Dem Text war Ms. Parma zugrunde zu legen, soweit es 
selbstindige Lesarten besitzt. Zur Erganzung waren in erster 
Linie Mss. Michael und Wien heranzuziehen. Es wurde der 
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Versuch gemacht, vor allem nach inhaltlichen Kriterien sowie 
durch Vergleich der Zitate und Parallelen, den Kern des Scholions 
von spateren Erweiterungen zu sondern. 


III 
Der HIsTORISCHE WERT DER FASTENROLLE 


In dem aramdischen Urtext besitzen wir ein Dokument, das bis 
ins 2. vorchristliche Jahrhundert zuriickgeht und seine endgiiltige 
Gestalt um die Mitte des 1. nachchristlichen Jahrhunderts 
erhalten hat. Fiir die Zeit von den Makkabderkampfen bis zum — 
Beginn des Jiidischen Krieges ist Josephus unsere Hauptquelle, 
und es ware sehr erwiinscht, seine Angaben an Hand eines 
tendenzfreien Dokuments, das die wichtigsten Daten enthalt, 
kontrollieren zu kénnen. Die Fastenrolle ist ein solches Doku- 
ment, wenn es gelingt, ihre kurzen Angaben mit Sicherheit zu 
identifizieren. Bei den meisten Tagen scheint dies méglich zu 
sein, all-rdings haufig nicht im Einklang mit dem Scholion. 
Wahrerd dessen jiingere Teile keinen selbstandigen Wert besitzen 
kann der Kern beanspruchen, als miindliche Tradition d 

talmudischen Zeit und 4ltester Erklarungsversuch neu gepr’ 

zu werden. Es ist a priori in jedem Falle méglich, dass in der 
talmudischen Zeit noch Erinnerungen an die Bedeutung der 
einzelnen Feiertage lebendig waren, und die Ungeschichtlichkeit 
des Scholions ist immer erst zu beweisen, nie vorauszusetzen. 
Fiir seinen historischen Wert spricht, dass es neben der miind- 
lichen Tradition auch das 1. Makkabderbuch benutzt hat, nie 
dagegen die Ausschmiickungen des zweiten. In der iiberwiegenden 
Zahl der Tage scheint uns die Erklarung des Scholions zuzutreffen. 
Sehen wir von den biblischen Feiertagen sowie von denjenigen 
Tagen ab, bei denen sich die Zeit der Einsetzung nicht genau 
bestimmen lasst, so bleiben 29 Tage iibrig, von denen 15 Siege der 
Hasmonaer iiber ihre Gegner feiern. Die Einsetzung von zweien 
von ihnen (13. Adar und 23. Ijjar) wird im ersten Makkabier- 
buche erwahnt, und das spricht fiir die Zuverlassigkeit zu- 
mindest dieses Teiles der Liste. Schwierig und unsicher ist die 
Deutung der sechs antisaddukadischen Gedenktage, namentlich 
auch ihre zeitliche Festlegung. Neben der Zeit Alexander Jannais 
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und Salome Alexandras kommen bei vier von ihnen auch die 
Jahre vor Ausbruch des Krieges gegen Rom in Betracht. Der 
Gedenktag des 20. Adar wird durch Josephus bestatigt, wenn 
zwischen Scholion und ihm auch eine Differenz iiber die Zeit 
des Kreisziehers Onias besteht. Von den drei Gedenktagen aus 
roémischer Zeit vor Ausbruch des Aufstandes ist sicher der aus 
dem Jahre 41, die Zuriickziehung der Caligula-Statue. Hier 
werden Fastenrolle und Scholion in allen Einzelheiten von 
Josephus und Philon bestatigt. Wahrscheinlich ist die Beziehung 
auf die Zuriickziehung der Feldzeichen durch Pilatus, unsicher 
Agrippas Mauerbau. Sicher erscheinen Deutung und Datierung 
der vier aus der Revolutionszeit stammenden Gedenktage: Der 
Abzug der Steuerpachter, der der rémischen Beamten, die 
Wiederherstellung der Blutgerichtsbarkeit und die Einweihung 
der ,,3. Mauer’’ im ersten Kriegsjahre. 


IV 
Die SPRACHE DER FASTENROLLE 


Im allgemeinen vgl. zum aramdischen Texte Dalman, Grammatik 
des jtidisch-paldstinensischen Aramdisch,? Leipzig 1905, S. 8f. 

Auffallig ist, dass in dem kurzen Texte nicht weniger als drei 
griechische Worte vorkommen: &xpa fiir die Burg in Jerusalem, 
dnuootmvas fiir die rémischen Steuerpachter (vom Scholiasten 
nicht verstanden) und onpatat fiir die r6mischen Feldzeichen. 
Die Verwendung dieser drei termini technici spricht fiir das 
Alter und die Authentizitat des Textes. 

Die Sprache des urspriinglichen Scholions gleicht derjenigen 
der aggadischen Teile des Talmuds, weniger der der Mischna. 
Von der der Altesten Midraschim (namentlich Genesis rabba) 
unterscheidet sie sich durch das fast véllige Fehlen aramaischer 
Lehnworte und die Vermeidung von Aramaismen. Aus der 
Gelehrtensprache stammt 2’n> (8. Nissan, 23. Ijjar, 25. Siwan, 
4. Tammus), aus der Volkssprache 7727 (27. Cheschwan). Ein 
Aramaismus ist vyan7 omxd xbx onny: xd (25. Siwan).—Auffallig 
ist die altertiimliche Verwendung von Nb» fiir ,,Bote” (22. 


4 Vgl. Herzfeld, Geschichte des Volkes Jisrael II, S. 144f, 
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Schebat).—Ein Kunstmittel des Scholiasten sind die Dialoge, 
die er besonders in den Kontroversen der Phariséer mit den 
Saddukaéern verwendet. Sie sollen nicht etwa den wirklichen 
Verlauf der Diskussion, sondern nur die benutzten Argumente 
wiedergeben—vergleichbar den Reden bei Thukydides, die so 
nicht gehalten worden sind, aus denen aber die Denkart der 
Personen spricht, denen sie in den Mund gelegt werden. Die 
zitierten Bibelstellen weichen haufig vom massoretischen Texte 
ab; dies erklart sich durch Niederschrift aus dem Gedachtnis. 
Fiir die Textkritik der Bibel sind die Varianten also belanglos. 


GRIECHISCHE UND LATEINISCHE LEHNWORTER 


1. Im aramdischen Text 

&kpa—nnrpn ('D 'm) 23. Ijjar. 

dnuoot@var — si0oT ('D '7); (NNINDT ('8) 25. Siwan. 

onuatat—Nnxioo, 3. Kislew. 

2. Im Scholion 

a) im 4lteren Teil 

Bovrevrai—purdya (‘n); porda (x), 21. Kislew. 

dirdH = Slr Awya— boys (‘a '8) ; NODYT (1); MdbpvT (‘p 7), 12. Adar. 

du-erkwv — ps (‘7'N), 21. Kislew. 

tduwrns —vyrn ('p 'm), 25. Siwan. 

Toeuapxos —ortnn>w, (') 13. Adar. 

auvédptoy — 9710 ('D); prtmp (‘x 'm), 4. Elul; 28. Tebet. 

vrapxot— (})*D9n ('n), 13. Adar. 

giidcogo.— om Dinip (‘n), 25. Siwan. 

castra — Min’wop ('p 't); nvawop ('1) mei ('x), 17. Elul. 

matrona— nnn (’D '2); Nm2qwe ("1 'p 7), 28. Adar. 

b) in den spateren Zusatzen 

éumr iXca—mindrpay (Dp 7) NNO DIN NN? > DIN ('N) nV dDre (1), 
25. Siwan. 

émitpomos — DIp\WwIDN ('m), 20. Adar. 

KaAapor— poiod1p ('m), Schluss. 

TEPOLKA— PON (‘m), 20. Adar. 

carruca—P19p (Pap) ('m), 13. Adar. 

libellarii— ovnbad (‘'p 'm), Schluss. 

praesidia — myo ('m), 15. Ab. 


a Se 
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V 
ERKLARUNG DER EINZELNEN TAGE 


Grundlegend ist Graetz, Geschichte III, Note 1. Nachst Pinner 
schied er zuerst scharf zwischen Text und Scholion. Trotzdem hat 
er den Wert des Scholions wohl noch tiberschatzt. Cassel war 
bemiiht, méglichst viele Tage der Makkabderzeit zuzuweisen, 
was ihn gelegentlich zu kiinstlicher Auslegung verleitete. Leszyns- 


‘ky und Zeitlin leugnen die Existenz antisaddukdischer Gedenk- 


tage. Nach Zeitlin enthalt die Fastenrolle nur solche Tage, die 
von der ganzen Nation begangen werden konnten. Einen Beweis 
fiir diese Behauptung hat er nicht erbracht. Nach dem Vorgange 
von Niese und Eduard Schwartz vertritt er die Ansicht, dass 
Josephus im ,,Jiidischen Krieg’? immer nach dem tyrischen 
Kalender rechnet, weil dieser damals in Palastina gebrauchlich 
war. Aber das Beispiel des 7. Kislew zeigt, dass diese Vorausset- 
zung nicht zutrifft. Zeitlin ist bestrebt, mdglichst viele Daten 
in den Beginn des Jiidischen Krieges zu setzen, aber 4hnlich wie 
bei Cassel geht es auch bei ihm gelegentlich nicht ohne Gewalt- 
samkeiten ab. Die allgemeine Beurteilung der Fastenrolle hat 
sich aus der Kritik der einzelnen Tage zu ergeben, nicht aber 
umgekehrt. 
Ich bespreche die Tage in folgender Reihenfolge: 
A. Biblische Feiertage. 
B. Feiertage aus unbestimmter Zeit. 
C. Hasmondische Gedenktage: 

1. Unter Juda, 

2. Unter Jonathan, 

3. Unter Simon, 

4, Unter Johann Hyrkan. 
. Antisaddukdische Gedenktage. 
. Zeit der letzten Hasmonaer. 
Gedenktage aus rémischer Zeit: 
1. Vor Ausbruch des Aufstandes, 
2. Revolutions-Gedenktage. 


Rone) 
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A. BIBLISCHE FEIERTAGE 


I. 14. Ijjar. 
Am 14. des Monats ist das kleine Pessach. Nicht zu trauern 
und nicht zu fasten. 

Das Scholion ist eine blosse Aneinanderreihung von Mischna— 
und Talmudstellen, die einen Schluss vom Leichten aufs Schwere 
enthalten—veranlasst durch die Erwahnung des aramdischen 
Textes an einer von ihnen (Hull. 129b). Offenbar hatte es nichts 
zu erklaren, da das 2. Pessach ja in der Bibel eingesetzt ist 
(Nu. 9.9-12). Die Identifizierung wird auch von Graetz, Deren- 
bourg und Leszynsky (Die Sadduzder S. 68, Anm. 1) iibernommen. 
Zeitlin nimmt an, der Tag beziehe sich auf éine Zeit, in der die 
hasmondischen Hohepriester gegen die Syrer im Felde lagen und 
deshalb das Pessach nicht rechtzeitig begehen konnten. Aber es 
ist wenig wahrscheinlich, dass Mitte Ijjar (Anfang Mai) die 
Kampfe schon wieder beendet sein sollten. Wenn man ausserdem 
irgendwelche Siege hatte feiern wollen, so hatte und hat man den 
Tag der betreffenden Schlacht dazu gewahlt. So wird die tradi- 
tionelle Auffassung wohl das Richtige treffen. 


IT. 14. und 15. Adar. 
Der 14. des Monats und der 15. des Monats sind die Purimtage; 
nicht zu trauern. 

Das Scholion zerfallt in zwei Teile. Der erste (nur in Ms. 
Parma) erinnert einfach an Mordechai und Esther. Der zweite 
(in den iibrigen Handschriften und der Druckausgabe) vergleicht 
das Purim mit dem Pessachfeste. 


B. FEIERTAGE AUS UNBESTIMMTER ZEIT 


IIT. 15. Ab. 
Am 15. Ab ist die Zeit der Hélzer der Priester. Nicht zu trauern. 
Zum Text: Ms. Parma hat nur den ersten, von den Parallel- 
stellen unabhangigen Teil des Scholions mit der Baraita, die wir 
aus dem palastinensischen Talmud kennen; beides fehlt in Ms. 
Michael. Dort stammt das Scholion aus der Mischna (Ta‘an. 
4.5, doch s. u.), dem palastinensischen Talmud (ibid. 4.7, 68b) 
und wohl der Tosefta (ibid. 4.5; der Abschnitt findet sich ausser- 
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dem im palastinensischen [Ta‘an. 4.6, 68b; Meg. 1.6, 70c; Sek. 
4.1, 47d] und im babylonischen Talmud [Ta‘an. 28a]); ohne 
Parallele ist nur der Satz: ,,Eine andere Erklarung: Die Menge 
kam zusammen und erklarte ihn zum Feiertage;’’ auf ihn folgt 
noch ein Stiick aus dem babylonischen Talmud (Ta‘an. 12a= 
‘Erub. 41a)—Der Vulgatatext enthalt: den selbstandigen Teil 
des Scholions mit der Baraita (wie Ms. Parma), ein Stiick aus der 
Mischna (Ta‘an. 4.5, wie in Ms. Michael), der Tosefta (ibid. 
4.7-8, allerdings beeinflusst vom babylonischen Talmud ibid. 
28a) und nochmals aus der Tosefta (ibid. 4.5), dazu wieder den 
Satz: ,,Eine andere Erklarung: Die Menge kam zusammen und 
erklarte ihn zum Feiertage,’’ eingeschoben mitten in die Tosefta 
Ta‘an. 4.6. 
Es ergibt sich also folgende Uebersicht: 











MS. PARMA MS. MICHAEL VULGATA 

1. Selbstandig und Baraita Selbstandig und Baraita 

Des Mischna Ta‘an. 4.5 Mischna Ta‘an. 4.5 

3, a a Pal. Ta‘an. 4.7 Tosefta Ta‘an. 4.7-8 
(bab. Ta‘anit 28a) 

4. a Tosefta Ta‘an. 4.5 Tosefta Ta‘an. 4.5-6 

Aye ——— Selbstandig Selbstandig 

6. — Tosefta Ta‘an. 4.6 

7. —_——- Babyl. Ta‘an. 12a Tosefta Ta‘an. 4.6 


Das 3., 4., 6. und 7. Stiick scheinen Erweiterungen des 
urspriinglichen Scholions zu sein. 

Aber auch die iibrigen Teile sind iiberarbeitet worden. Im 1. 
Abschnitt setzt die Vulgata zu der urspriinglichen Erklarung 
der abgekiirzt angefiihrten Baraita aus dem palastinensischen 
Talmud noch die Worte hinzu: ,,und selbstverstandlich erst 
recht bei Siithnopfern, Schuldopfern, Geliibden, Spenden, Erst- 
lingsopfern, Zehnten, Dank- und Ganzopfern.” Im. 2. Abschnitt 
sind in Ms. Michael und der Vulgata zum Text der Mischna 
noch die im Folgenden gesperrten Worte hinzugefiigt: mwona 
(o> 58347) od) oD (7 222) OFOY) TIT ID NNT 73 1a AwY 
DSP (oN nies, BPS yT ON peony oO 400) 
Cnpe1bin °95y %3391) My xp yyrp yar ~Sy rand ya) Wawa TyBY >. 
(Die eingeklammerten Worte stehen nur in der Vulgata, nicht 
aber in Ms. Michael). . 

Erklarung: ,,Es erklarte Rabban Simon ben Gamliel (um 
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130-160 p.): Israel hatte kein hdheres Fest als den 15. Ab und 
den Versdhnungstag”’ (Ta‘an. 4.8). Merkwiirdigerweise war den 
Spateren die Veranlassung dieses Festes véllig unbekannt (Ta‘an. 
30b; B. B. 121a). Von den verschiedenen im Talmud gegebenen 
Begriindungen finden sich zwei in Seda la-Derek wieder: dass an 
diesem Tage das Geschlecht der Wiistenwanderung ausgestorben 
sei und dass es der letzte Tag gewesen sei, an dem man Holz 
fiir den Altar fallen durfte. Die zweite Begriindung diirfte auf 
guter Tradition beruhen.s Die Mischna (Ta‘an. 4.5), die auch 
vom Scholiasten zitiert wird, nennt neun Tage, an denen verschie- 
dene Geschlechter Opferholz lieferten, darunter am 10. Ab ,,die 
Nachkommen Senuas vom Stamme Benjamin” und am 15. Ab 
die Nachkommen Sattus vom Stamme Juda und mit ihnen die 
(Sdhne der) Priester, Lewiten, (Beisassen, Knechte des Heilig- 
tums, Bastarde und Freigelassene) sowie jeder, der seinen Stamm 
nicht genau kannte, sowie die Nachkommen der Gonbe ‘Eli, 
der Kos‘e Kesi‘ot (und die Salmais aus Netofa).’’ (Die eingeklam- 
merten Worte setzt der Scholiast, bezw. der Talmud zum Text 
der Mischna hinzu). Josephus (B II 425.430) sagt, dass am 14. 
Lous ,,alle’’ Holz zum Altar zu bringen pflegten, was, wenn auch 
ungenau, der Angabe der Mischna entspricht. Wie der Talmud 
begniigt sich aber auch der Scholiast nicht mit dem Herkommen, 
sondern sucht nach einer historischen oder gesetzlichen veranlas- 
sung des Festes. Jedoch reichen seine Begriindungen nicht aus. 

1.) Unerklart bleibt, weshalb gerade der 15. Ab fiir den Rest 
der Heimkehrenden bestimmt wird. Die angefiihrte Baraita gilt 
fiir jeden Tag, an dem man ein Opfer darbrachte, nicht nur fiir 
unsern. 

2.) Die Tradition, dass der Feiertag nicht ordnungsgemass 
durch das Synhedrion, sondern durch das Volk eingesetzt wurde, 
erklart erst recht nichts. 

Daher zieht ein spaterer Scholiast (in den Handschriften der 
italienischen Rezension) eine Reihe Erzahlungen aus der talmudi- 
schen Literatur heran. Aber diese Sagen, die sich auf die Zeit 
Jerobeams I. (in Ms. Michael) oder die der ,,frevelhaften Regie- 
rung”’ (in der Vulgata; nach Graetz ist Alexander Jannai, nach 


3 Blicke tn die Religtonsgeschichte 1, S. 15; vgl. II, S, 187. 
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Krauss, HUCA I, S. 190, Anm. 46 Antiochos Epiphanes gemeint) 
und Nehemias (in der Vulgata) beziehen, sind offenbar erst in 
spater Zeit erfunden worden, um die unverstdndlichen Ge- 
schlechternamen Gonbe ‘Eli und Kos‘e Kesi‘ot zu erklaren. 

Das Fest wird sich allmahlich aus der grésseren Beteiligung 
des Volkes an diesem Tage entwickelt haben, nicht aber, wie 
Derenbourg (Essai S. 109, Anm. 2) will, schon von Nehemia 
eingerichtet worden sein. Dass Josephus mit den Worten: 
THS TaV Eviogopiwy éopTHs obans, év } Taow Eos VAnY TY 
Bwuw mpoogépey einen der acht anderen Tage meinen sollte, an 
denen zudem die Mischna nichts von einer Beteiligung weiterer 
Kreise weiss, erscheint mir ausgeschlossen. Der 14. statt des 15. 
beruht entweder auf Fliichtigkeit, oder Josephus rechnete nach 
einem bekannten Grundsatz den Vorabend des Festes schon 
als Festtag (gegen Zeitlin, der den 14. Lous mit dem 10. Elul 
identifiziert; dieser ist in 2 Hss. statt des 20. als Feiertag des 
Hauses Adin genannt). 


IV. 2. Schebat. 
Der 2. Schebat 1st ein Feiertag, und nicht zu trauern. 

Zum Text: Ms. Cambridge und die Druckausgabe haben am 
Schluss des Scholions mehrere allgemeine Bemerkungen zur 
Fastenrolle, die besser an den Schluss gehéren; dort finden sie 
sich auch in Mss. Michael und Wien. 

Erklarung: Wie beim 7. Kislew, so fehlt auch hier die Begriin- 
dung. Zeitlin setzt beide Tage in den Beginn des Aufstandes 
gegen Rom, ohne jedoch eine genaue Begriindung geben zu 
kénnen. Der Scholiast und Hochfeld (ZAW XXII 280) denken 
bei unserem Tage an Alexander Jannais Todestag. Die Erzahlung 
iiber die befohlene Hinrichtung der pharisdischen Gesetzeslehrer 
und ihre Errettung durch Salome bezieht sich aber nicht auf 
Salome Alexandra, sondern auf Herodes’ Schwester Salome (Jos. 
B133,6.8;A XVII 173-179. 193).So wird wohl auch das Scholion 
urspriinglich Herodes’ Todestag auf den 2. Schebat (so noch 
Graetz und Schwab S. 243) und den Alexander Jannais auf den 7. 
Kislew gesetzt haben. Nun ist Herodes aber Ende Adar oder 
Anfang Nissan gestorben (Schiirer I, S. 415, Anm. 167). Paulus 
Cassel Messianische Stellen . . .S. 77-80) emendiert }1n3 in 
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“wy pana unter Bezug auf Dan. 12. 11-12. Die dort genannten 
45 Tage seien vom 25. Kislew an zu rechnen; dann falle Antiochos 
Epiphanes’ Tod auf den 12. Schebat. Sein Name sei mit Riicksicht 
auf die rémische Regierung nicht genannt. Aber die Romer 
selbst kommen in der Fastenrolle vor (17. Elul)! So bleibt die 
Deutung des Tages ungewiss. 


V. 8. und 9. Adar. 
Der 8. und 9. Adar ist der Tag des Posaunenblasens um Regen. 
Das Scholion hat hier einen Hinweis darauf, dass die Zusam- 
menstellung der verschiedenen Gedenktage innerhalb der einzel- 
nen Monate nichts iiber die Zeitfolge der gefeierten Geschehnisse 
besagt. Das ist an sich selbstverstandlich. Wenn der Scholiast 
aber gerade an dieser Stelle darauf hinweist, so will er damit 
seine Erklarung rechtfertigen, dass die beiden Gedenktage aus 
verschiedenen Jahren stammen. Nach Derenbourg (S. 112, 
Anm. 1) fastete man in den ersten beiden Jahren der Diirre am 
8., bezw. 9. Adar; im dritten Jahre begann es dann am 20. Adar 
zu regnen. Schwab (S. 242) wieder vermutet, dass man am 8. 
und 9. Adar gefastet habe und dass dann der Regen am 20. Adar 
desselben Jahres eingetroffen sei. Aber Zeitlin macht mit Recht 
darauf aufmerksam, dass es verboten war, an zwei aufeinander 
* folgenden Tagen zu fasten und dass es nicht °»1, sondern oy 
heisst. Das bestatigt die Auffassung des Scholions. Naheres lasst 
sich nicht festellen. 


VI..12. Adar. 
Der 12. des Monats ist der Tag wv. (Am 12. des Monats ist 
der Trajanstag.) 

Der Tag } vv wird nur im palastinensischen Talmud erwahnt. 
Nach Jakob bar Acha (1. Halfte des 3. nachchristlichen Jahr- 
hunderts) wurde der Freudentag abgeschafft, weil an diesem Tage 
zwei Martyrer Lulianos (=Julianus?) und Pappos den Tod 
fanden. In der sonstigen talmudischen Literatur wird stets der 
Trajanstag genannt, der aus demselben Grunde abgeschafft 
worden sein soll. In den Handschriften der Fastenrolle fehlt der 
Tag jv'vv vollstandig; der Trajanstag findet sich in dem Text 
der Vulgatahandschriften. Alle Versuche, das ratsethafte jy 
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zu erklaren, sind gescheitert. Cassel (S. 84-86) emendierte es zu 
yyy =2Hpwv (I Mak. 3. 26). Aber dort ist nicht erwahnt, dass 
der Tag alljahrlich gefeiert wurde. Zeitlin wollte in vv die 
Rekruten (ripwy) von Josephus B II 649 oder Herodes’ rupavvis 
wiederfinden. Aber zu der ersten Auslegung passt der Singular 
nicht (iibrigens komt tipwy gar nicht vor, es ist nur von den 
veot die Rede), und dann ist nichts davon gesagt, dass an 
einem bestimmten Tage in den Gymnasien besondere Uebungen 
fiir die véot begannen. Zu der Form jy" stimmt, worauf Dalman 
aufmerksam gemacht hat, besser als tupavvis das Wort 
Tupavveiov, ,,Herrschersitz,’’ wie Josephus (B V 169) Herodes’ 
Palast als Sitz des aufstandischen Simon nennt. Aber eine solche 
Bezeichnung gehort nicht in die Fastenrolle—Der ,,Trajanstag”’ 
soll nach Joel} aus Freude iiber die Erlaubnis zum Tempelbau 
eingesetzt worden sein. In Bezug auf das Scholion wird Schiirers 
Erklarung (I 660, Anm. 62) das Richtige treffen: ,, Wahrscheinlich 
liegt der Sage eine dunkle Erinnerung daran zu Grunde, dass 
Lusius Quietus, der Bedranger der Juden, von Hadrian abberufen 
und spater hingerichtet wurde” (Spartian. Hadr. 5 und 7; ahnlich 
Graetz IV 414). Krauss (REJ XXX 211) verstand unter dirnv 
(Var. pIyD90) Marcius Turbo, der unter Trajan den Aufstand in 
Kyrene niederschlug.—Eine sichere Erklarung lasst sich nicht 
geben. 


VII. 22. Adar 
s. No. XXX. 


\ 


C. HASMONAISCHE GEDENKTAGE 
1. Unter Juda 


VIII. 23. Marcheschwan. 
Am 23. Marcheschwan wurde das Gitter aus dem Vorhof beseitigt. 
Graetz setzt das Scholion zum 3. Kislew. Dann bliebe aber der 
23. Marcheschwan als einziger Tag ohne Scholion. Graetz 
erkannte die Uebereinstimmung des Scholions mit I Mak. 
4,.44-46. Da er in den nnn’ des 3. Kislew die Aid-ou Tov utagpou 
von I Mak. 4.43 wiederfand, glaubte er, dass der Scholiast wie 
der Verfasser des 1. Makkabaerbuches die \idou Tov wracpov 
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und die Steine des Ganzopferaltars hintereinander erwahnt habe. 
Unter xv0 verstand er ein Gitter, das mit Flechtwerk ge- 
schmiickt war (vgl. xnvv in Ms. Michael). Dass dies zutrifft, 
zeigen die einzige Stelle der Mischna, die das Wort kennt (ab, 
Midd. 2.3), und Josephus (B V 193): dpbyaxros ... Niduvos. . 

mwavu .. . xaplevTws dre_pyaouévos. Von diesem Gitter sagt 
die Mischna: 13 Risse waren an ihm, die die griechischen K6nige 
verursacht hatten; spater hatte man sie wieder beseitigt (2” 
ora yn yy °a>~ ox py 12 yn ms). Dies setzten Graetz und 
Schwab (S. 220ff.) nun weiter gleich mit Alkimos’ Versuch, die 
innere Tempelmauer niederzureissen (I Mak. 9.54-56. Das ist 
vollig unhaltbar. Td retxos THs abAs THY aylwy THs EcwTépas 
kann nicht mit der von der Mischna und Josephus genannten 
Ballustrade identisch sein. Um unser xvY10 mit dem 30 der 
Mischna gleichsetzen zu kénnen, muss Graetz aber weiter die 
M31 O38 in MNdY ONAN und “ANNDN in 7DNoON oder oOnNDS emen- 
dieren, und dies zieht weiter die Korrektur von NOY 79 in NNWY"T 
nach sich (so allerdings in Ms. Michael, dort aber 17ND). Diese 
Haufung von Emendationen macht die Verbindung mit der 
Mischna und dem 1. Makkabaerbuche, so verlockend sie ware, 
unmdéglich. Derenbourg (Essai S. 61), Klausner* und Zeitlin 
tibersehen, dass es sich in I Mak. 4.43 und 44-46 um verschiedene 
Steine handelt, und verstehen unter 8YD eine Anhaufung von 
Steinen oberhalb des Altars (Derenbourg) oder Steine in Form 
eines Altars (Zeitlin)—beides sprachlich unméglich_— Von einem 
Gitter, das nach Cassel (S. 108) die Syrer aufgerichtet hatten, 
um den Israeliten das Betreten des Tempels zu verwehren, ist 
nicht nur im 1. Makkabderbuche keine Rede, vielmehr berichtet 
dieses (1.59), dass am 25. Kislew griechische Opfer im Tempel 
dargebracht wurden, sicherlich unter Beteiligung der Hellenisten 
(vgl. auch Ed. Meyer, Ursprung und Anfdnge des Christentums II, 
S. 159).—Das Richtige gibt das Scholion: Die Griechen hatten 
einen ,,Platz’’ fiir Dirnen ,,erbaut.’’ Die Hasmonder zerstérten 
ihn und fanden dort Edelsteine. Diese verwahrten sie, bis Elia 
einst entscheiden wiirde, ob sie rein oder unrein seien. Das 
letzte ist eine Verwechslung mit den Steinen des Ganzopferaltars 
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(I Mak. 4.44-46; Midd. 1.6; vgl. Ed. Meyer S. 209). Mit den 
Dirnen, deren Bezirk durch eine Ballustrade abgeschlossen sein 
sollte, sind wohl Tempelprostituierte gemeint. Diese sind zwar 


-griechischen, nicht aber syrischen Kulten fremd, und das 2. 


Makkabaerbuch berichtet, dass die Heiden im Heiligtum ,,sich 
mit Dirnen belustigten und in den heiligen Vorhéfen Weibern 
beiwohnten.’’s’ Die Reinigung des Tempels von den Dirnen wird 
also an unserm Tage gefeiert. 


IX. 25. Kislew 
Am 25. des Monats ist das Chanukkafest acht Tage; an ihnen ist 
es verboten zu trauern. 

Der Tag feiert Judas Tempelweihe (vgl. Ed. Meyer S. 209). 
Der Schluss des Scholions stammt vdéllig aus dem babylonischen 
Talmud (Sabb. 21b) und dem Traktate Sdferim (20). In den 
vorhergehenden Teilen sind eine Anzahl Begriindungen fiir die 
Einsetzung und Gestaltung des Festes vereinigt. Dass das Oel 
wunderbarerweise fiir acht Tage reichte, wird auch im baby- 
lonischen Talmud (Sabb. 21b) berichtet, im Anschluss an den 
dort zitierten aramdischen Text der Fastenrolle. Erst eine spate 
rabbinische Verordnung lasst Oel durch Beriihrung eines Nicht- 
juden unrein werden. Nach dem 4lteren Religionsgesetz verun- 
reinigt eine solche Beriithrung nicht (Leszynsky, MGWJ LV 402, 
Anm. 1)—ein Beweis, dass dieser Teil des Scholions jung ist. 
Die Herstellung von Notleuchtern aus Eisen und Zinn ist in 
anderer Form auch dem Tannaiten Jose ben Jehuda (um 200 p.) 
bekannt (R. H. 24b und Parallelstellen). Nach ihm wurden die 
Notleuchter, als mehr Mittel zur Verfiigung standen, durch 
silberne, und diese, als man noch reicher wurde, durch goldene 
Leuchter ersetzt. Sondern wir zu Anfang das Wunder mit dem 
Oel und zum Schluss die dem Talmud entlehnten Abschnitte aus, 
so bleibt iibrig: Das Fest dauerte acht Tage, weil die Ausbesserung 
des Altars so lange in Anspruch nahm (genau ebenso I Mak. 
4.59), und man ziindet Lichter an zur Erinnerung an die Not- 
leuchter der Hasmonder (die Bezeichnung gwra fiir das Fest 


5 6.4-5: padupoblytwy ped’ éErarpav kal ev Tots lepots mepiBdAwy (Cod. 
Venetus mepiBdodors) yuvaél mAnovafovTww. 
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findet sich bekanntlich zuerst bei Josephus, A XII 325, der ihr 
eine eigene Auslegung gibt). Dieser Kern des Scholions wird 
durchaus historisch sein.*—Graetz (MGWJ XXVIII 202ff. und 
Kommentar zu den Psalmen 1 56f.) nimmt an, dass die sog. 
Hallelpsalmen (113-118) urspriinglich fiir das Chanukkafest 
bestimmt waren und erst spater auch in die Liturgie anderer 
Feste eindrangen. Seine Ansicht fande an dem Scholion eine 
Stiitze. Dass sie der spateren Zeit der Psalmendichtung angeh6- 
ren, ist die allgemeine Ansicht; nur wird Psalm 114 meistens dem 
Passahfeste zugewiesen. 


X. 8. Nissan und folgende Tage. 
Vom 8. des Monats bis zum Ende der festgesetzten Zeit wurde das 
Fest wiederhergestellt. Nicht zu fasten und nicht zu trauern. 

Zum Text: In den ersten beiden Teilen des Scholions wird 
auseinandergesetzt, dass die Bibel Feiertage haufig als Sabbate 
bezeichnet. Diese Teile sind nur in Ms. Michael erhalten. Der 
Disput Rabban Jochanan ben Zakkais mit einem Boethusder 
findet sich in samtlichen Handschriften; er entstammt der Paral- 
lelstelle im Talmud (Men. 65a; vgl. Raschi). Die Erklarungen R. 
Josuas, R. Ismaels und R. Jehuda ben Bateras fehlen in Mss. 
Parma und Michael, die R. Eliesers in Ms. Parma und die R. 
Jehudas in Ms. Michael; sie stammen ebenfalls aus Men. 65a—66a 
und bieten eine blosse Bekraftigung des vorhergehenden Beweises. 

Erklarung: Leszynsky (S. 57ff.) halt den Streit zwischen 
Boethuséern und Pharisdern fiir geschichtlich, nicht aber die 
Beziehung auf den Tag der Fastenrolle. Strittig ware die Zeit 
des pharisdischen Sieges. Das Scholion, dem Graetz, Schwab 
(S. 236f.), Ad. Schwarz (MGWJ LXIII 233ff.) und Finkelstein 
folgen, erklart die ,,Wiederherstellung des Festes’’ mit der 
Entscheidung im Streite zwischen den Boethusdern und Pharisa- 
ern, ob die Pflichtgarbe (das Omer) an dem in die Festwoche 
fallenden Sabbat oder am 2. Tage des Pessach darzubringen sei 
und ob dementsprechend das 7 Wochen spater liegende Wochen- 
fest immer auf einen Sonntag fallen miisse. Die Pharisder ver- 


6 Hochfeld (ZA W XXII 274) findet in der Erzahlung von den Notleachtern 
unn6tigerweise das Moment der kultischen Reinheit und muss sie deshalb 
einer spateren Zeit zuweisen. 
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standen namlich unter dem ,,Sabbat” Lev. 23.11, 15 den 1. 
Pessachtag, und diese Auslegung miisste eine Zeitlang zuriickge- 
drangt, dann aber wieder zum Siege gebracht worden sein. 
Nach Lauterbach (HUCA VI 105f.) bekampften die Pharisder 
die naheliegende Gleichsetzung des Sabbats mit dem Saturnstage 
und bezeichneten deshalb jeden Feiertag, der gleichzeitig ein 
Ruhetag war, als Saturnstag. Der Sabbat sollte nicht, wie die 
Saddukaer lehrten, ein Tabutag sein, an dem jedes Beginnen 
unglticklich auslief, sondern ein Tag des Ruhens und der Freude. 
Nach Finkelstein (Harvard Theological Review XXII 203ff.) 
richtete sich die Opposition der Saddukder gegen die Feier der 
Gesetzgebung am Wochenfeste, wie es die Pharisder wollten; 
fiir sie war dieses ein landwirtschaftliches Fest, dessen genaue 
kalendarische Festlegung nicht so wichtig war.—Die ,,festgesetzte 
Zeit’? wird mit Beginn des Pessachfestes ablaufen, da an den 
Feiertagen ohnehin Fasten und Trauern verboten ist. Vielleicht 
ist aber 410 zu streichen und unter Ntyy das Pessachfest selbst 
zu verstehen (so Leszynsky, Die Sadduzder S. 59, Anm. 1). 
Unter Johann Hyrkan oder Alexander Jannai wissen wir nichts 
von Boethusdern. Sowohl die Septuaginta (Lev. 23.11) wie Philon 
(de septenario §20, ed. Mang. II 294) und Josephus (A III 250) 
bezeugen andererseits die pharisdische Praxis (vgl. Geiger, 
Urschrift S. 138; Schiirer II 483). Die letzten Jahre vor dem 
Kriege gegen Rom, die Zeit Rabban Jochanan ben Zakkais, 
werden damit vollends ausgeschlossen, wenn man nicht mit 
Wellhausen (S. 60) an eine rein theoretische Haresie der Saddu- 
kder denken will (vgl. auch J. T., ZfHB IX 134f.). Auch wenn wir 
aber, im Widerspruch zu samtlichen Zeugen (mit Ausnahme von 
Ms. Parma und Seda la-Derek, die aber die Boethusaer tiberhaupt 
nicht kennen), die Saddukder fiir die Boethusder einsetzen, lasst 
sich die Erklarung des Scholions kaum mit dem Wortlaut ,,das 
Fest wurde wiederhergestellt’’ vereinen. Zeitlins Erklarung, die 
Zwischenzeit zwischen der ersten Festwoche im Nissan und dem 
Pessach sei nach der Einweihung des zweiten Tempels zu Feier- 
tagen erklart worden, um die Landleute bis zum Pessach in 
Jerusalem festzuhalten, ware auch dann ein blosser Notbehelf, 
wenn seine Erklarung der ersten Woche zutrafe. Eine ,, Wiederher- 
stellung des Festes,’’ die Anfang Nissan gefeiert wird, kann sich 
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nur auf die erste Feier des Pessach nach den Makkabaerkampfen 
beziehen, und deshalb scheint mir Ginzbergs Erklarung (bei 
Zeitlin S. 76, Anm. 209) zuzutreffen, dass die Kampfer sich in 
dieser Woche von der Beriihrung mit Leichen gereinigt und zur 
Erinnerung hieran die sieben Tage zu Feiertagen erklart haben. 


XI. 24. Ab. 
Am 24. des Monats kehrten wir zu unserem Rechte zurtick. 

Zum Text: R. Samuel ben Meir (12. Jht.) las in seinem 
Exemplar: ,,Am 24. des Monats,’’ was er auf den Tebet bezog. 
Seine Erklarung wurde in die spateren Talmuddrucke tibernom- 
men. Da aber im Tebet nur der 28. Tag genannt ist, mtisste der 
Text lauten: ,,Am 24. Tebet;’’ es muss sich daher um ein Missver- 
standnis handeln (so Ad. Schwarz, REJ LXIII 51-62; anders 
Malter bei Zeitlin und dieser selbst). 

Erklarung: Das Scholion enthalt in den Vulgatahandschriften 
zwei Erklarungen; in Ms. Michael und Ms. Parma ist je eine 
fortgelassen. Die Beziehung auf die Hasmonderzeit ist ohne 
Parallele, wahrend die Auseinandersetzung mit den Saddukaern 
sich im Talmud wiederfindet. Gegen die zweite Erklarung (die 
Schwab S. 235 akzeptiert) spricht ferner, dass schon der 28. 
Tebet die Niederlage der Saddukaer feiert; da ist es sehr unwahr- 
scheinlich, dass die Durchsetzung des pharisdischen Prinzips in 
einem recht seltenen Erbfalle Veranlassung zur Einsetzung eines 
neuen Feiertages gegeben haben sollte).7 Andererseits ist nicht 
mit Zeitlin anzunehmen, dass es sich um eine blosse Dublette 
zum 28. Tebet handelt. Ebensowenig liegt Grund vor, mit 
Graetz den Tag auf die Zeit Agrippas I. oder des Aufstandes 
gegen Rom zu beziehen. Dafiir passt sachlich viel besser der 22. 
Elul. Gegen die erste Erklarung des Scholions ist gar nichts 
einzuwenden. Der Tag feiert mithin die Wiederherstellung der 
jtidischen Gerichtshoheit durch Juda (anders Cassel S. 107 und 
Dalman).—Geiger® erblickt in dem Streit um das Erbrecht der 
Tochter eine versteckte Auseinandersetzung um die Legitimitat 
von Herodes’ K6nigtum. Herodes besass es nach saddukdischer 

7Vgl. Ad. Schwarz, REJ LXIII 51-62 und J. T., ZfHB IX 134f. 


® Urschrift S. 143f. und besonders om) xx III 1ff. = Urschrife, Anhang 
S. 5f. . 
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Anschauung als Gatte Mariammes, der Tochter Alexandras und 
Enkelin Hyrkans; die Pharisder bestritten die Rechtmassigkeit 
dieser Erbfolge. Das wiirde die Bedeutung der Auseinanderset- 
zung erklaren. Aber auch Geiger behauptet nicht, dass der 
Feiertag den pharisdischen Sieg in diesem Streite feiert. Apto- 
witzer (HUCA IV 227f.) findet in der saddukdischen Anschauung 
eine Spur des Matriarchats. 


XII. 28. Adar. 
Am 28. des Monats kam die gute Botschaft fiir die Juden, dass 
sve nicht von der Lehre zu weichen brauchten. Nicht zu trauern. 
Der Scholiast, Graetz, Schmilg® und Schlatter (Anm. 387) 
beziehen den Tag auf das Ende der Hadrianischen Verfolgung. Es 
ware dann aber der einzige Gedenktag fiir ein Ereignis, das nach 
den Jiidischen Krieg fallt. Deshalb ist eine andere Erklarung 
wahrscheinlicher. Derenbourg (S. 59), Cassel (S. 108ff.) und Dal- 
man denken an den Brief Antiochos’ V. (II Mak. 11.27-33). Nun 
ist dieser aber vom 15. Xanthikos 148 Sel. datiert, und dieser 
Monat fallt im syro-makedonischen Kalender mit April zusam- 
men (Bischoff, RE X 1595). Andererseits muss Antiochos’ Abzug 
von Jerusalem nach dem Tod seines Vaters (149 Sel., I Mak. 6.16) 
fallen, denn erst dann konnte Philippos das Heer nach Syrien 
zuriickfiihren (ibid. 56). Im Jahre 150 Sel. (I Mak. 6.20) belagerte 
Juda die Akra, und Lysias machte sich in Begleitung des jungen 
Antiochos Eupator auf, die Belagerten zu entsetzen. Wahrend die 
Syrer Juda belagerten, kamen die Nachrichten von Philippos’ Auf- 
treten, und daraufhin erfolgte dann Antiochos’ neues Schreiben an 
Lysias, das allgemeine Religionsfreiheit verbiirgte (II Mak. 
11.22-26). Auf dieses bezieht sich somit unser Tag.—Dass die 
beiden Briefe aus verschiedener Zeit stammen, haben Laqueur 
(HZ CXXXVI 229ff.) und Tscherikower (Tarbiz I 31ff.) bewiesen. 


XITI. 13. Adar. 
Der 13. des Monats ist der Nikanortag. 

Gefeiert wird Nikanors Niederlage bei Adasa (I Mak. 7.49; 
II Mak. 15.36-37). Im Text von Ms. Parma fehlen mehrere 


9 Uber Entstehung und historischen Werth des Siegeskalenders, Megillath 
Taanith, Diss. Leipzig 1874, S. 29. 
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sagenhafte Ziige, die in den Vulgatahandschriften enthalten sind: 
1) Nikanors taglicher (!) Zug nach Alexandria; 2) Die Totung 
seiner Verwandten. Die Vulgatahandschriften sind hier von den 
Paralleltexten im palastinensischen Talmud (Ta‘an. 2.13, 66a 
und Meg. 1.6, 70c) abhangig. Dort steht, dass einer der Has- 
monder in Nikanors Heer eindrang, bis er zu seinem Streitwagen 
(ponp = Kappobx.ov = carruca) gelangte. Dieses }217p verstand 
ein Bearbeiter des Scholions nicht mehr und emendierte es zu 
yainp = seine Verwandten, die er dann folgerichtig ebenfalls 
verstiimmeln liess. Der Text von Ms. Parma dagegen stimmt 
vollig zu dem knappen Bericht des 1. Makkabderbuches, im 
Gegensatz zu der Breite des zweiten.—Spater wurde der 13. 
Adar bekanntlich als Fasttag zum Andenken an Esthers Fasten 
begangen; diese Sitte ist aber erst seit dem 8. Jahrhundert belegt 
(R. Achai aus Schabcha, Se’eltot p. 28b = 110). 


2. Unter Jonathan 


XIV. 7) Tjjar. 
Am 7. Ijjar war die Einwethung der Mauer von Jerusalem. Nicht 
zu trauern. 

Das Scholion bezieht nach der italienischen Rezension den 
Tag auf Nehemias Mauerbau (ebenso Krauss, REJ LX XI 156); 
dieser war zwar am 25. Elul beendet (Neh. 6.15), aber das 
Einsetzen der Tore (ibid. 6.1; 3.15) soll noch volle acht Monate 
gedauert haben. Graetz macht dies nicht wahrscheinlicher, wenn 
er annimmt, man hatte mit der Einweihung der Mauer gewartet, 
bis die Stadt wieder starker bevélkert war. Die richtige Erklarung 
gibt wohl die spanische Rezension: Teilweise Zerstérung der 
Mauer von Jerusalem durch ,,Heiden”’ und Feier des Beginns (!) 
des Wiederaufbaus. Das wird sich auf die Zerstérung durch 
Antiochos V. Eupator (I Mak. 6.62) und den Wiederaufbau 
durch Jonathan (ibid. 10.11) beziehen. Ad. Schwarz (UGWJ 
LXI 410-411) nimmt an, dass an unserem Tage der Wiederaufbau 
der Stadtmauer von Jerusalem durch Simon gefeiert wurde, aber 
das 1. Makkabderbuch erwahnt nur die Befestigung des Tempel- 
berges durch diesen (13.52). Dagegen ware es auch méglich, an 
die Wiederherstellung der von Antiochos VII. Sidetes zerstérten 
Mauer durch Johann Hyrkan (I Mak. 16.23) zu denken. 
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3. Unter Simon 
XV. 14. Siwan. 
Am 14. Siwan war die Einnahme von Migdal Sur. 

Zum Text: Neben x haben die Handschriften 4, .w,74w, Yw.— 
Der Satz: ,,Die Tochter Edoms, das zwischen den Diinen 
liegt. Es war Israel ein Pfahl im Fleische zur griechischen Zeit”’ 
ist in die Handschriften der italienischen Rezension aus der 
Parallelstelle im babylonischen Talmud (Meg. 6a) eingedrungen. 

Erklarung: Die Talmudstelle lautet: Es erklarte Rabbi 
Abbahu (lebte um 300 in Caesarea): ,,Ekron soll vernichtet 
werden” (Zeph. 2.4), das ist Caesarea, die Tochter Edoms, das 
zwischen den Diinen liegt. Es war Israel ein Pfahl im Fleische 
zur Zeit der Griechen. Als aber das Kénigreich des Hasmonider- 
hauses die Oberhand gewann, eroberten sie es und nannten es: 
,Die Einnahme von Migdal Sur” . . . Es erklarte Rabbi Isaak 
(Zeitgenosse Abbahus, lebte in Tiberias und Caesarea): ... 
,,£2kron soll vernichtet werden,’”’ das ist Caesarea, die Tochter 
Edoms, das die Metropolis von Kénigen (= Statthaltern, so 
haufig im Talmud) war. Einige erklaren: Man erzog dort Konige; 
andere: Man setzte dort K6énige ein.—Die Gleichsetzung von 
Akkaron und Caesarea wurde also entweder mit der gemeinsamen 
Lage im Diinengiirtel oder mit der gleichen politischen Bedeutung 
begriindet. Dass sie auf Lokaltradition beruhte, zeigt die ver- 
schiedene Auslegung des Wortes Metropolis. Danach scheint es, 
dass auch die Beziehung auf den Tag der Fastenrolle nicht erst, 
wie Graetz und Schwab (S. 229) wollen, von Rabbi Abbahu 
stammt. Nun ist aber Caesarea bekanntlich von Herodes an der 
Stelle des alten Stratonsturm begriindet worden. Stratonsturm 
ist sicherlich identisch mit www 5710, Varianten -w > (Tosefta 
Seb. 4.11 in der Wiener Handschrift) und tw 571» (paldstinen- 
sischer Talmud Seb. 6.1,36c), das im Grenzverzeichnis Palastinas 
genannt wird. Dieses ist nach Klein (Das tannattische Grenzver- 
zeichnis Paldstinas S. 44f.) um 20a. entstanden, jedenfalls vor 
10a., dem Jahr der Vollendung der Bauarbeiten in Caesarea. 
Dementsprechend iibernimmt Klein die Erklarung des Scholions, 
dass Alexander Jannai am 14. Siwan den den Phonikiern gehdri- 
gen Turm erobert habe (Galildéa von der Makkabderzeit bis 67, 
S. 5; Jos. A XIII 12, 2.4). Aber diese Eroberung war schwerlich 
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so bedeutungsvoll, dass man ihretwegen einen jahrlichen Feiertag 
eingesetzt hatte. Krauss (REJ LXXI 162ff. und MGWJ LXXV 
192f.) will n-’ns durch ,,einschliessen” wiedergeben. Dass es das 
bedeuten kann, ist sicher; ebenso sicher aber ist auch die Uberset- 
zung des Scholiasten wad méglich. Der Hinweis auf die Bedeu- 
tung von n7’ns beim 25. Marcheschwan besagt nichts, denn des 
Wort kann in verschiedener Bedeutung gebraucht sein. Auch 
sachlich bedeutete die Griindung von Caesarea keine ,,Einschlie- 
ssung”’ des Stratonsturmes, sondern, wie Krauss selbst sagt, eine 
Paralysierung. Oppenheim (MGW/J IX 195 ff.) identifiziert die 
Eroberung von Migdal Sur mit der der Antonia in Jerusalem 
(Jos. B II 430), die ebenfalls Stratonsturm hiess. Graetz weist 
mit Recht darauf hin, dass nach Jos. A XIII 307 (und B I 77.80) 
,otratonsturm”’ nur einen dunklen Gang innerhalb der Antonia, 
nicht aber die ganze Burg bezeichnete.—Zeitlin iibersetzt Migdal 
Sur mit ,,the tower of the fort’’ und sieht in unserm Tage eine 
Erinnerung an den Abbruch der Hallen, die die Antonia mit dem 
Tempel verbanden (Jos. B II 15.6; vgl. 404). Aber er muss 
oToal mit towers und dvéxoway mit captured iibersetzen, um 
dieses Ereignis mit der ,, Einnahme von Migdal Sur’’ identifizieren 
zu kénnen. So bleibt nur die von Graetz, Derenbourg, Schmilg 
(S. 12), Cassel (S. 99), Schwab (S. 222f.) und Dalman vertre- 
tene Gleichsetzung von Migdal Sur mit Bet Sur. Graetz verweist 
darauf, dass die syrische Uebersetzung des 1. Makkabaerbuches 
Bet Sur mit Sw m3 wiedergibt, was zu der Lesart »w 5-9 , yw St 
stimmt. Dem Volke erschien die Eroberung von Bet Sur durch 
Simon (I Mak. 11.65f.) so bedeutungsvoll, dass es sie in der 
Ehrenurkunde fiir ihn ausdriicklich erwahnte (ibid. 14.33; vel. 
auch 10.14 und Ed. Meyer S. 210 und 261). 


XVI. 3. Tischrt. 

Am 3. Tischri wurde die Erwéhnung in Urkunden aufgehoben. 
Die Tradition setzt bekanntlich die Ermordung Gedaljas 

(Jer. 41) auf den 3. Tischri, der deswegen noch heute als Fasttag 

begangen wird. Weder bei Jeremia noch bei Sacharja™® ist der 

Tag genannt, immer nur der Monat. Der erste Beleg fiir den 3. 

Tischri ist eine Stelle des babylonischen Talmuds (R. H. 18b- 


10 7.5: TY OYaw AN °yawa) WINNS TDD) ONDy. 
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19a). Vermutlich denkt Sacharja nicht an die Ermordung 
Gedaljas, sondern bezieht die 70 Jahre nur auf den Fasttag 
des 9. Ab, wahrend er beim 7. Monat an das Versdhnungsfest 
denkt. Umgekehrt sieht Morgenstern (HUCA I 53, Anm. 63) 
in der freudigen Begehung des 3. Tischri das bewusste Bestreben, 
die Feier einer alten nichtjahwistischen Zeremonie durch eine 
neue, entgegengesetzte, von kiinstlichem, jahwistischem Charak- 
ter zu verdrangen. 

Welches Ereignis wurde nun am 3. Tischri gefeiert? Die 
,Erwahnung” in Urkunden kann sich nur auf die Datierung 
beziehen. Ist hierbei nun die Gottes oder die eines fremden 
Herrschers gemeint? Die erste Auffassung wird von dem Scholia- 
sten, Geiger, Graetz, Brann (MGWJ XXV 455), Baneth, 
Dalman, Morgenstern, Bornstein und Marmorstein vertreten, 
die zweite von Schmilg, Schwab und Zeitlin. Nach Graetz und 
Marmorstein (The Old Rabbinic Doctrine of God, p. 33f.) bedeutet 
Nn 278 speziell die Erwahnung des Tetragrammatons, wofiir sich 
jedoch kein Beweis erbringen lasst. Das. 1. Makkabaerbuch 
nennt fiir die Datierung folgende Formel: ,,Im ersten Jahre 
Simons, des Hohepriesters, Feldherrn und Fiihrers der Juden.’’™ 
Nach Graetz ware hinter weyddov ein Yeov tWiorou von einem 
pharisdischen Bearbeiter gestrichen worden, bei dem ganzen 
Charakter des ersten Makkabderbuche, im Unterschiede zum 
zweiten, eine unwahrscheinliche Annahme. Auf Miinzen Johann 
Hyrkans lautet die Inschrift:? jam 7an wsn ban yA ym 
JADA PMT sn VSI Sam WIN PAW SOT TAM Sn yaoi 3m 
oman tana $37. Wir haben also keinen Beleg fiir die Nennung 
Gottes, man miisste denn gerade mit dem Scholiasten, Baneth 
und Bornstein (Ha-Tekufa VIII 289) annehmen, die Formel 
hatte urspriinglich gelautet: smw ;]79 N17) JAD NAT OT JAD anwd 
by deb (Varr. wovo—nach Graetz vielleicht sogar zuerst Pairs 
mimb—, auf Betreiben der Pharisder ware dann aber die Nennung 


11 13,42: érous mpwrov érl Liwwvos apxrepews pweyadou kal orparnyov 
Kal jyoupevou “lovdaiwy. 

1% Schiirer I 269. George Francis Hill, Catalogue of the Greek Coins of 
Palestine (A Catalogue of the Greek Coins in the British Museum 27, London 


1914) S. 188ff. 
3 Ursprung der Sadokder und Boéthosaér S. 53ff. 
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Gottes abgeschafft worden. Das Scholion ware die einzige 
Erinnerung hieran. In diesem Falle lage es nahe, mit Geiger 
(Urschrift S. 34, Anm.) das Auftreten der Phariséer durch ihre 
Opposition gegen Johann Hyrkan zu erklaren und es folglich in 
dessen letzte Regierungsjahre zu setzen, wahrend Graetz an 
Salome Alexandras Zeit denkt —Dalman nimmt an, die urspriing- 
liche Erwahnung Gottes sei in einer Zeit der Fremdherrschaft 
abgeschafft worden, um Gott nicht neben dem fremden Herrscher 
nennen zu miissen.—Marmorstein (PEF 1928, 50) vertauscht, 
wie mir scheint, die Rollen, wenn er den Saddukdern die gréssere 
Zuriickhaltung im Gebrauch des Gottesnamens zuschreibt. Auf 
Miinzen Alexander Jannais wechseln namlich die Formen jnyr 
und jnn7, und Marmorstein erblickt in jn» die jiingere, sad- 
dukaische Form, die auch in Urkunden angewandt worden sei; 
spater sei dann von den Phariséern wieder die volle Form 
eingefiihrt worden. Aber Alexander nennt sich sowohl auf 
Hohepriestermiinzen jn» (Hill Nr. 30-38; bei Nr. 11-29 ist die 
Zuweisung an Alexander Jannai zweifelhaft, vgl. Schiirer I 285, 
Anm. 30) und ynnm (Hill Nr. 39-60), wie auf Kénigsmiinzen 
(Inv Lambert PEF 1927, S. 184ff., Nr. 9-12; jnnm Hill Nr. 
9-10. 1-8. 61-86; Lambert Nr. 13-295). Da er sicherlich nicht 
beide Titel gleichzeitig verwandt hat, lasst sich ein Zusammen- 
hang zwischen der Namensform und seiner innerpolitischen 
Stellungnahme nicht aufrecht erhalten. Wie zudem nb>-u mx 
R”QWW 10 (?)NNDTIN bedeuten soll: the omitting of the Divine 
Name in the ruler’s name from the documents was abolished, 
verstehe ich nicht. 

Wahrscheinlicher ist, dass es sich um die Erwahnung eines 
Fremdherrschers handelt. Zeitlin denkt an die rémischen Kaiser. 
Nach ihm ist der 3. Tischri gleich dem 6. Gorpiaios, an dem 
Agrippas Palast eingedschert wurde (Jos. B II 17, 8); damals 
habe man aufgehGrt, nach rémischen Kaisern zu datieren. Hiermit 
bringt er Jos. B II 433 in Verbindung: Juda der Galilder, der 
Vater des Zelotenfiihrers Menachem, macht es den Juden zum 
Vorwurf, dass sie neben Gott noch den Rémern untertan sind, 
und Zeitlin korrigiert danach die Mischna Jada. 4.8: ,,Es sprach 
ein Galilaer: Ich mache es euch zum Vorwurf, ihr Pharisder, dass 
ihr den Herrscher zusammen mit Gott in Urkunden schreibt. 
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Es erwiderten die Phariséer: Wir machen es dir zum Vorwurf, 
Galilaer, dass ihr den Herrscher zusammen mit Gott auf einer 
Seite schreibt; ja, ihr schreibt sogar den Herrscher oben und 
Gott unten, denn es heisst (Ex. 5.2): Und es sprach Pharao: 
Wer ist Gott, dass ich ihm gehorche . . .?’’™ Gegen Zeitlin 
spricht neben Josephus’ Schweigen die Ueberlegung, dass man 
wohl eher mitten im Kampfe die Eroberung von Agrippas 
Palast gefeiert hatte, sicherlich aber nicht gerade an einem 
Kampftage Vorschriften iiber die Datierung in Urkunden erlassen 
haben wird. Fiir die Abschaffung der Datierung nach Kaiserjah- 
ren fehlt also jeder Beleg—Nach dem 1. Makkabderbuche 
,begann das Volk Israel, in den Vertragen und Vereinbarungen 
zu schreiben: Im ersten Jahre Simons...” (s.o.).%5 Trotzdem 
datiert es selbst durchweg nach seleukidischer Aera. Wenn ferner 
die Mischna (Git. 8.5; vgl. 80a) nach seleukidischer Aera datierte 
Scheidungsurkunden fiir ungiiltig erklart, so beweist dies gerade 
das Fortleben dieser Datierung. Die angefiihrte Stelle des 1. 
Makkabiderbuches wird also nur bedeuten, dass die Datierung 
nach seleukidischer Aera durch die nach Hohepriesterjahren 
erganzt wurde. Einen Beweis hierfiir bietet der Beginn der 
Ehrenurkunde fiir Simon selbst: ,,Am 18. Elul des 172. Jahres, 
das ist das 3. Jahr Simons, des Hohepriesters.’’'® Es wird also 
nur die ,,Erwahnung’’ des jeweiligen griechischen Herrschers 
abgeschafft worden sein (so Schwab S. 228; anders Schmilg S._ 
48). Simon wird bei seiner Datierungsformel ein hellenistisches 
Vorbild vorgeschwebt haben, wie auch die Ehrenurkunde fiir 
ihn stilistisch vollig hellenistischen Ehrendekreten gleicht (Ed. 
Meyer S. 265, Anm. 1).—Dass die pharisdische Tradition die 
hasmondische Aera ignoriert, erklart sich aus der inneren Politik 
der spateren Zeit. 


14 Sie fiihren ihn also ad absurdum: ownp o2°y *2 barp rd (opty) TON 
rob) Copia) poy ux phar own oN .wIa (MwD) Own OY bwin” nN Pam anew 
nxi ]byob>o Swion ne pam ony xbx ny Ndi 77a own oy bwiom nx oan onxw 

£191 151pa YON WN '1°D AYID TON TDNw Joo>n own 

5 13.42: kal Hp~aro 6 Aads “Iopand ypagew & Tals cvyypagats Kal 
ovvanNnaypacuw KTV. 

16 13.27: dxrwKadexaty 'EXovA, Erous dSevrépov éBdounKkooirov Kal 
éxatooTov, Kal TovTo Tpirov Eros érl Diuwvos Tov apxvepéws, Ev Dapaped 
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VI elon iat. 
Am 27. des Monats wurden die Krénze von Jerusalem aufgehoben. 
Nicht su trauern. 

Zum Text: Der Tag fehlt in der spanischen Rezension, dafiir 
hat diese den Abzug der 8pp 12 (vgl. zum 23. Ijjar). 

Erklarung: ’x>»>> ist das aramaische Aequivalent fiir révavou 
(I Mak. 10.29; 11.35; 13.39). I Mak. 10.29 stammt aus dem 
Privileg Demetrios’ I., das die Juden nicht annahmen, weil sie 
sich auf die Seite Alexander Balas’ schlugen. I Mak. 11.35 
gehért zu dem Schreiben Demetrios’ II. an seinen Vater, das er 
Jonathan mitteilte. I Mak. 13.39 schliesslich ist dem Friedensvor- 
schlag desselben Kénigs an Simon entnommen, zu dem das 1. 
Makkabderbuch bemerkt (13.41f.): ,,.Im 170. Jahre wurde das 
Joch der Heiden von Israel genommen.”’ Seitdem datierte man 
in Urkunden nach Regierungsjahren Simons. Bei der besonderen 
Hervorhebung gerade dieses Friedensschlusses scheint es mir am 
wahrscheinlichsten, dass unsere Stelle sich auf ihn bezieht 
(ebenso Graetz, Derenbourg, Schmilg S. 12, Schwab S. 224, 
Zeitlin und Klausner II 55).—Das Scholion und ihm folgend 
Cassel (S. 90-94) und Ratner (Sokolow-Festschrift S. 502f.) 
denken an die im griechischen Kultus tiblichen Kranze und 
beziehen demgemass den Tag auf die Beseitigung der heidnischen 
Kulte (vgl. II Mak. 6.7). Wie die Feier des 23. Marcheschwan 
des 3. und des 25. Kislew zeigt, sind die Hasmonder aber erst 
im Spatherbst in Jerusalem eingedrungen. Es ist deshalb nicht 
anzunehmen, dass die griechischen Kulte im Friihjahr eingestellt 
wurden. Auch der Wortlaut passt schlecht zu dieser Auslegung.— 
Dass man Tempel, Hauser und Opfertiere bekranzte, ist zutref- 
fend; Rosenkranze speziell sind im Aphroditekult belegt (vgl. 
RE XI 1593. 1600-1602). Dagegen ist das Beschreiben von 
Stierhérnern oder Eselsstirnen sicherlich eine spate Sage, die 
zuerst von R. Simon ben Lakisch im 3. nachchristlichen Jahr- 
hundert tiberliefert wird (Genesis rabba II 4). 


XVII. 23. [jjar. 

Am 23. des Monats zog die Besatzung der Akra aus Jerusalem ab. 
Auch das 1. Makkabderbuch (13. 51f.) berichtet, dass 

Simon den 23. Ijjar, den Tag der Raumung, als jahrlichen Feier- 
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tag eingesetzt hat. Ebenso findet sich hier die Identifizierung der 
Akra mit der Davidsstadt wieder (1. 33). Das sapn 33 entspricht 
genau den of viol rns &kpas I Mak. 4.2 (vgl. Schwab S. 222). 
Etwas ganz anderes ist es, wenn das Targum zu 2 Sam. 5.7 
ws nso durch }~¥7 Np wiedergibt; dies zeigt nur, dass spn 
der dem Ubersetzer gelaufige Ausdruck fiir ,,Festung’” war— 
Ms. Michael, Ms. Cambridge und die editio princeps setzen 
weiter hinzu: ,,das ist jetzt der Platz der Karder,’’ was friihestens 
aus dem 8. Jahrhundert stammen kann; Ms. Wien: ,,der }3,’’ 
was Miiller (MGWJ XXIV 44f.) als Galilaer = Christen und 
Harkavy (REJ V 210) mit Hinweis auf Sabbat 116ab vba ys 
= evayyéAvoy als Christen auffassen. Aber der Hinweis auf 
die Transkription von evayyéA\tov beweist nichts, und Galilder 
heisst °5°53. Brann (MGWJ XXV 451) verweist auf das talmu- 
dische 8°51 na Heidentempel. Im 8. Jahrhundert kénnte dann ein 
Abschreiber die G6tzendiener durch die Kardaer ersetzt haben 
(Branns weitere Folgerungen scheinen mir unhaltbar). Seda 
la-Derek liest: Am 23. des Monats zogen die 81pd "3 aus Jerusalem 
ab, die sie geplagt hatten. Sollte hierin eine Erinnerung an die 
Sikarier erhalten sein? 


4. Unter Johann Hyrkan 


XIX. 28. Schebat. 
Am 28. des Monats wurde Konig Antiochos zum Abzug aus 
Jerusalem veranlasst. 

Zum Text: Der Satz iiber die Bedrangnis der Jerusalemer ist 
irrtiimlich aus dem Scholion zum 23. Ijjar (Raumung der Akra) 
iibernommen. 

Erklarung: Es ist unsicher, welcher Antiochos gemeint ist. 
Der Scholiast, Graetz und Schwab (S. 218) denken an Antio- 
chos IV. Epiphanes. Dann miisste buins aber ,,starb’”’ bedeuten, 
wofiir ich keinen Beleg finde, und obwi }» ware aus samtlichen 
Handschriften zu tilgen. Auf Antiochos V. Eupator bezieht sich 
schon der 28. Adar, und bei der Eile, die Lysias haben musste, 
gegen Philippos zu ziehen, ist nicht anzunehmen, dass Abzug 
und Friedensschluss einen vollen Monat auseinanderlagen. Auch 
die beiden Makkabderbiicher wissen nichts davon (gegen Herz- 
feld, Schmilg S. 48ff., Brann MGWJ XXV 457, Cassel S. 80 und 
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Ratner, Sokolow- Festschrift S. 506). So bleibt nur die Aufhebung 
der Belagerung durch Antiochos VII. Sidetes, wenngleich er 
ebenso wie Antiochos Eupator die Befestigungen schleifen liess 
(Jos. A XIII 8, 3. Diodor XXIV 1. Porphyrius bei Eusebius, 
Chron. S. 120, vgl: Ed. Meyer S. 269 und Schlatter Anm. 117). 


XX. 21. Kislew. . 
Der 21. des Monats ist der Tag des Garizimberges. Nicht zu trauern. 
Gefeiert wird die Zerst6rung des samaritanischen Tempels 
durch Johann Hyrkan (Jos. B I 63; A XIII 256). Das Scholion 
gibt dazu eine Alexanderlegende, die sich auch bei Josephus 
(A. XI 326ff.) findet. Im Gegersatz zu Josephus setzt der Scholiast 
nicht voraus, dass Alexander Jerusalem betreten hat (vgl. zum 
25. Siwan), und deshalb braucht man nicht mit Zeitlin’? anzuneh- 
men, dass urspriinglich Antiochos der Grosse an Alexanders 
Stelle der Held der Erzahlung gewesen sei. In der Niederlage der 
Samaritaner steckt vielleicht eine Erinnerung daran, dass Darius 
sie zwang, mehrere jiidische Dérfer wieder aufzugeben und 50 
Talente zum Bau des Tempels in. Jerusalem beizusteuern.7*— 
Israel Lévi (Gedenkbuch David Kaufmann S. 346 ff.) sieht in dem 
Scholion ein Echo der jiidisch-samaritanischen Streitigkeiten in 
Alexandria und nimmt deshalb an, dass es dort entstanden ist. 


XXII. 15. und 16. Siwan. 
Am 15. und 16. des Monats wurden die Bewohner von Bet-Schean 
und der Ebene vertrieben. 
Zum Text: Die Zusdtze entstammen bis auf einen dem Scho- 
lion zum 14. Siwan oder bieten nur eine Reihe von Bibelzitaten. 
Erklarung: Die Worte der Erweiterung des Scholions: ,,gegen 
die Araber’’ sind mir unverstandlich; sie fehlen in Ms. Parma 
und Ms. Michael. Der Tag gedenkt der Eroberung von Sky- 
thopolis und der Ebene Jesreel durch die Séhne Johann Hyrkans 
nach einem Siege tiber Antiochos Kyzikenos.'? Derenbourg (S. 74) 
verweist mit Recht auf Jos. A XIII 282 = Cant. r. VIII 11; 


7 Nach G. Foot Moore, Jewish Studies in Memory of Israel Abrahams, 
New York 1927, S. 357. 

8 Jos. A XI 61; fehlt in seiner Quelle: I Esra 4.50. 

19 Jos. A XIII 277. 280; B I 66. 
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Sota 33a; j. Sota 9.13, 24b: Johann Hyrkan vernahm im Aller- 
heiligsten des Tempels zu Jerusalem eine Stimme, dass seine 
Sohne Antiochos (so ist mit Derenbourg fiir x2uix zu lesen) 
besiegt hatten; man schrieb Tag und Stunde auf, und es stellte 
sich die Richtigkeit heraus. 


XXII. 25. Marcheschwan. 
Am 25. des Monats war die Einnahme der Mauer von Samaria. 

Zum Text: Die Lesart 725 y)70w findet sich nur im Scholion in 
Ms. Parma; im aramdischen Text steht dafiir in samtlichen 
Handschriften Ww jv. Im Scholion haben die Vulgatahand- 
schriften einfach }\79v; in Ms. Michael fehlt der Passus. Deren- 
bourg (Essai S. 72, Anm.) nimmt an, dass Nw urspriinglich 
Randvariante zu Wx 5729 nn (14. Siwan) war und versehentlich 
an unserer Stelle in den Text gelangt ist. Aber das m3 in Ms. 
Parma zeigt, dass auf })v noch ein Wort folgte, und das Scholion 
setzt Sw geradezu voraus. 

Erklarung: Der Tag bezieht sich zweifellos auf die Einnahme 
Samarias durch die Séhne Johann Hyrkans (Jos. B I 2.7; A 
XIII 10.2-3). Krauss (REJ LXXI 162, Anm. 5 und MGWJ 
LXXV 198f.) liest wie der Scholiast Sw })72w NN und tibersetzt 
wie er: Samaria wurde durch eine Mauer (s7w acc. adverbialis) 
eingeschlossen. Dass der Scholiast beim 14. Siwan n7’ns durch wap, 
hier dagegen durch 15°pn wiedergab, ist kein Gegenargument; 
es zeigt nur, dass er beide Bedeutungen des Wortes kannte— 
librigens fiir einen aramdisch sprechenden Juden der talmudischen 
Zeit eine Selbstverstandlichkeit—Nach Derenbourg ist an einen 
Vortrupp der Exulanten gedacht, der sich inmitten der Samari- 
taner niederlassen wollte, aber gezwungen wurde, sich in Nar- 
batene anzusiedeln. 

Ratselhaft ist die zum Schluss genannte Bezeichnung Sama- 
rias als xnD723 “’y. Graetz erinnert an Josephus’ Bericht, dass 
Johann Hyrkan die Stadt durch Wassergraben iiberschwemmen 
liess, und iibersetzt 8nD72) 7y Wasserkanalstadt. Dem stimmt 
Schwab S. 227 zu. Neubauer (Géographie S. 171, Anm. 10) 
tibersetzt NND721 "Yy: villes bénies, so sei es ironisch von den 
Juden genannt worden. Krauss iibersetzt das Wort mit ,,Walk- 
grube”’ und sieht darin ebenfalls einen Ausdruck volkstiimlichen 
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Spottes. Herzfeld (zitiert von Derenbourg) und Klein (MGWJ 
LXXIV 371) schliesslich identifizieren mit Recht die 8n373) "Ty 
mit der Toparchie von Narbatene Jos. B II 291.509), die zwischen 
Caesarea und Sebaste lag. I Makk. 5.23 haben Codex Alex- 
andrinus und ein Korrektor des Sinaiticus (x) év “ApBaxrots, 
was Herzfeld als urspriinglich bezeichnet. 


D. ANTISADDUKAEISCHE GEDENKTAGE 


XXIII. 1-8. (7.) Nissan. 
Vom 1. bis 8. Nissan wurde das tégliche Opfer eingerichtet. Nicht 
Zu trauern. 

Zum Text: Das Scholion fehlt in Ms. Parma, wohl nach dem 
Vorbild von Men. 65a = Ta‘an. 17b. Es findet sich an anderer 
Stelle in Men. 65a, doch fehlt hier die Auslegung von Nu. 38.2, 
die dem Sifre entnommen ist, und die Vorschrift iiber die Priifung 
des Opfertieres, die aus Men. 49a = ‘Arak. 13b = Pes. 96a 
stammt, nur dass hier Ben Bag Bag fiir Rabbi Akiba genannt 
ist; anonym findet sie sich noch in der Mekilta (Bo M. de-Pasha 
5). Beide Zusatze unterbrechen den Zusammenhang und fehlen 
zudem in Ms. Michael. Dem Scholion eigen ist der letzte Satz 
iiber die Anlage eines Opferfonds im Tempel.—Die Boethusader 
werden genannt in Ms. Michael, Tosafot und (einmal) Pseudo- 
Raschi Ta‘an. 17b sowie in Men. 65a; die Vulgatahandschriften, 
Men. 65a und zweimal auch Pseudo-Raschi Ta‘an. 17b haben 
dafiir die Saddukder. 

Erklarung: Wie im Scholion, so heissen die Pharisder in der 
rabbinischen Literatur regelmassig die ,,Gelehrten”’; vg]. Lauter- 
bach, Studies in Jewish Literature Issued in Honor of Professor 
Kaufmann Kohler S. 196, Anm. Das Scholion zur Fastenrolle 
(7. Kislew, 28. Tebet, 2. Schebat) bezeichnet sie sonst noch 
einfach als ,,Israel.”” Aptowitzer, Parteipolitik XXVII nimmt 
an, dass die Pharisder sich urspriinglich selbst so genannt haben. 
—Nach dem Scholiasten haben Boethusder und Pharisder dartiber 
gestritten, ob das tagliche Opfer von Privatpersonen oder der 
Gesamtheit darzubringen sei. Nach dem Siege der Pharisder 
hatten diese dann die Tage des Streites zu Feiertagen erklart. 
Graetz und Schwab (S. 235f.) akzeptieren diese Erklarung, nur 
sehen sie in der Ausdehnung des Festes auf acht Tage eine blosse 


[35] DIE FASTENROLLE 291 


Hervorhebung der Wichtigkeit des Sieges. Dies ist noch immer 
die wahrscheinlichste Erklarung. Das Scholion hat gegeniiber der 
Parallelstelle im babylonischen Talmud den Zusatz, dass nach 
dem Siege der Phariséer aus den Schekelgeldern ein Fonds fiir 
die taglichen Opfer im Tempel deponiert wurde. Graetz nimmt 
an, dass damals erst die Einsammlung der Tempelsteuer in der 
Art geregelt wurde, wie Mischna (Sek. 3.1, 3) und palastinen- 
sischer Talmud (ibid. 1.1, 45d) sie kennen, und setzt den Sieg der 
Pharisdéer und die Anlegung des Tempelfonds in die Regierungs- 
zeit Salome Alexandras. Ad. Schwarz (MGWJ LXIII 233) halt 
es fiir selbstverstandlich, dass die Opfer fiir die Gesamtheit auch 
von der Gesamtheit darzubringen waren. Deshalb setzt er den 
Ursprung des Feiertages in die Zeit unmittelbar nach den 
Hasmonderkampfen. Er nimmt an, dass die Gelder fiir das 
tagliche Opfer Ende Adar noch nicht eingegangen waren und dass 
die Saddukaer einspringen wollten. Dem hatten sich die Pharisder 
widersetzt mit Riicksicht auf die Halacha, dass fiir die taglichen 
Opfer vom 1. Nissan an die Schekelsteuer des neuen Jahres 
verwendet werden musste. Sie hatten die Absicht der Saddukder 
vereitelt, und als zu Beginn der zweiten Nissanwoche die Steuer- 
gelder in Jerusalem eintrafen, hatten sie die ersten acht Tage zu 
Feiertagen erklart, weil sie an ihnen in der Praxis einen Sieg 
iiber die Saddukder errungen hatten. Seiner Erklarung wider- 
spricht der Umstand, dass wir vor der Zeit Johann Hyrkans nie 
etwas von Saddukdern und erst recht nichts von Boethusdern 
horen. Der scharfe Gegensatz zwischen ihnen und den Pharisdern 
jedenfalls hat sich erst damals herausgebildet. Dann sind aber 
Feiertage, die Siege in dem Streite beider Richtungen feiern, 
vor dieser Zeit unméglich.—Auch ist es in der Antike keineswegs 
selbstverstandlich, dass sémtliche Staatsopfer von staatlichen 
Priestern dargebracht werden mussten. In Rom z. B. ,,versahen 
einzelne Geschlechter noch den Dienst von gewissen ihnen von 
der Gemeinde iibertragenen Staatsgéttern. Derartige Uebertra- 
gungen, durch die der staatliche Charakter der der Fiirsorge der 
einzelnen Gentes zugewiesenen Gétter sich nicht anderte, waren 
besonders haufig, ja vielleicht die Regel gewesen in der Altesten 
Zeit.”’ An diesen Opfern war das Volk nicht beteiligt. Allerdings 
wurden sie, wenigstens nach Festus, publico sumptu dargebracht 
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(RE s.v. Sacra, II 2, 1656ff., unter Berufung auf Mommsen, 
Rémisches Staatsrecht 11 63; III 18f. und Wissowa, Religion 
und Kultus der Romer 2404, 2). In Judéa waren die Aaroniden 
durch die Bibel endgiiltig zu Priestern bestimmt. Da mochte 
es fiir die Priestergeschlechter nahe liegen, die Herrscherstel- 
lung, die sie seit Esra einnahmen, auch 4usserlich dadurch zu 
betonen, dass sie die Gemeindeopfer wie Privatopfer auf eigene 
Kosten darbrachten, und hiergegen wandte sich die demokratische 
Opposition der Pharisdéer. Dann ist wohl mit Graetz die Einset- 
zung des Feiertages in die Zeit Salome Alexandras zu setzen. 
‘Einen anderen Beleg fiir diesen Streit zwischen Saddukdern und 
Pharisdern findet Aptowitzer (Parteipolitik der Hasmonderzett 
S. 171f.) in Hag. 6b. Sifre Nu. 67. Sifre zuta S. 258—Anders 
erklaren den Feiertag Wellhausen (S. 59), Dalman, Leszynsky, 
Zeitlin und Morgenstern. Wellhausen denkt unter Berufung auf 
Lev. 9.1 an die Einweihung des Opferaltars. Dalman liest mit 
dem palastinensischen Talmud: ,,Am ersten Nissan wurde das 
tagliche Opfer eingerichtet” und fiihrt es auf die Einrichtung des 
taglichen Opfers durch Mose zuriick (nach Ex. 40.17, 29). 
Leszynsky (S. 67, Anm. 1) denkt an die Errichtung des Stifts- 
zeltes (Ex. 40.2ff.; Sifre Nu. 68; Pes. 90b. mscr.). Von einem 
solchen Feiertage ist aber in der Bibel keine Rede, und eine 
Einsetzung in nachexilischer Zeit, die zudem nirgends berichtet 
wird, ware vdéllig unbegriindet. Zeitlin findet in unserem Tage 
eine Erinnerung an die Einweihung des zweiten Tempels. Diese 
erfolgte nach der korrigierten Lesart von Esra 6.15 am 23.: 
Adar, die folgende Woche waren Weihetage (nach Ex. 29.37), auf 
die dann am 1. Nissan die eigentliche Weihe und die erstmalige 
Darbringung des taglichen Opfers folgte. Auffallig ist aber, dass 
Esra selbst tiber die Einrichtung eines solchen Feiertages nichts 
berichtet. Unerklart bleibt auch die Ausdehnung des Festes auf 
eine ganze Woche. Morgenstern (HUCA I 51-54) schliesslich 
nimmt an, dass unmittelbar vor 586 in Juda die ersten 8 Nissantage 
wie in Babylon und bei den Sab&ern in Haran als Neujahrstage 
gefeiert wurden, dass der Grund fiir die Heiligkeit dieser Tage in 
Vergessenheit geriet oder dass der Scholiast, um den nichtisraeli-' 
tischen Ursprung dieses Festes vergessen zu lassen, eine andere 
Begriindung suchte. 
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XXIV. 17. Adar. 
Am 17. des Monats erhoben sich die Heiden gegen den Rest der 
Gelehrien im Lande Chalkis in Bet Zabdai, aber sie wurden errettet. 
Das Scholion bezieht den Tag auf die Verfolgung der Pharisder 
durch Alexander Jannai (Jos. B I 98; A XIII 383). Die Einzel- 
heiten tiber das Schicksal der Fliichtlinge in Syrien scheinen 
durchaus historisch zu sein (so auch Graetz, Cassel S. 105 und 
Ginzberg). Ginzberg?® sieht in den Emigranten die Begriinder 
der Gemeinde des neuen Bundes im Lande Damaskus, deren 
Schrift von Schechter in der Genisa zu Kairo wiedergefunden 
wurde.”* Schwierigkeiten bereiten die Ortsnamen. Mit Chalkis 
ist sicherlich die Landschaft am Libanon gemeint. pipboip 
emendiert Graetz zu pip’bo = Dede’Kera am Meromsee (Jos. B 
IV 1). Bet Zabdai ist sonst nicht bekannt, nur ein 7731 in Galilaa 
(Gen r. 98; vgl. Neubauer, Géographie 295). Derenbourg (S. 99, 
Anm. 1) und ihm folgend Wellhausen (S. 58) denken an Jonathans 
Sieg iiber die Zabader zwischen Leontes, wie Derenbourg fiir 
Eleutheros lesen will, und Damaskus (I Mak. 12.30-32). Die 
»,Rettung”’ soll sich nach Derenbourg darauf beziehen, dass 
Demetrios’ Heer Jonathan entkam (ibid. 28-29). Misslich an 
dieser Erklarung ist neben der vélligen Ignorierung des Scholions, 
dass die Worte ,,der Rest der Gelehrten’”’ (nicht ,,der Juden’’) 
unerklart bleiben—Zeitlin versteht unter x°15D Sepphoris, das 
aber sonst nur ’)5¥ oder })¥ heisst. Zudem liegt es nicht in 
Chalkis und gehérte auch nicht zu dem Teil Galilaas (Tiberias 
und Tarichaia), den Nero Agrippa II. schenkte (Jos. A XX 159). 
Ausschlaggebend gegen Zeitlins Deutung spricht jedoch, dass 
nach Josephus (B II 20.2, III 4.1) gerade in Sepphoris selbst 
Ruhe herrschte und nur die Umgegend gepliindert wurde; 
refugees of Sepphoris” hat es also iiberhaupt nicht gegeben. 


XX V. 7. Kislew. 
Der 7. des Monats ist ein Fetertag. 

Ausser an unserem Tage fehlt noch am 2. Schebat die Angabe 
des Grundes. Nach dem Scholion starb am 7. Kislew Herodes, 


20 Fine unbekannte jiidische Sekte | 376f. 
2 Fragments of a Zadokite Work (Documents of Jewish Sectaries 1). Cam- 
bridge 1910. 
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am 2. Schebat Alexander Jannai. Nun fallt Herodes’ Todestag 
aber in den Nissan oder die letzten Tage des Adar.” Graetz 
vertauscht die Scholien und setzt Alexander Jannais Todestag 
auf den 7. Kislew. Alexander Jannais Name ist wohl mit 
Riicksicht auf Salome Alexandra nicht genannt (so Schmilg 
S. 20). Das ist noch immer die wahrscheinlichste Erklarung. 
Natiirlich kann dann Josephus’ Erzahlung (A XIII 16,1) nicht 
zutreffen, dass die Pharisder Alexander Jannai eine grossartige 
Leichenfeier veranstaltet haben. Jawitz*4 versucht Unmédgliches, 
wenn er beides harmonisieren will: der Todestag sei erst viel 
spater zu einem Feiertage gemacht worden. Aus welchem Anlass 
sollte das denn geschehen sein? Cassel (S. 79) nimmt an, es sei 
der Todestag des Antiochos Eupator. Sein Name sei mit Rtick- 
sicht auf die rémische Regierung nicht genannt. Aber die Rémer 
selbst kommen in der Fastenrolle vor (17. Elul). Zeitlin meint, 
wenn keine nahere Erklarung gegeben werde, miisse es sich um 
Ereignisse handeln, die unmittelbar vor Ausbruch des Krieges 
gegen Rom fielen und deshalb noch frisch im Gedachtnis hafteten. 
Er setzt den 7. Kislew gleich dem 8. Dios, auf den Cestius’ 
Niederlage fiel (Jos. B II 555). Dies ist aber unméglich, wie 
folgende Ueberlegung zeigt: 

Als Cestius nach Lydda kam, war der Ort wegen des Laub- 
hiittenfestes (15. — 22. Tischri) von der Beviélkerung verlassen 
(Jos. B II 515). 

Dieses kann noch nicht, wie Zeitlin annimmt, voriiber ge- 
wesen sein, denn: Am Sonnabend des Laubhiittenfestes (dieses 
Datum iibersieht Zeitlin) erreichte Cestius Gibeon, 214 Stunden 
von Jerusalem entfernt (§ 516-517). 

Dort blieb er noch 3 Tage (§ 522). Dann riickte er gegen 
Jerusalem (§ 527). 

Er lagerte 3 Tage auf dem Oelberge, ehe er am 30. Hyper- 
beretaios sein Heer gegen die Stadt fiihrte (§ 528). 

6 Tage lang (30. Hyperberetaios bis 4. Dios) bestiirmte er die 
Stadt (§ 535). 


32 Schiirer I 415, Anm. 167. 

3 Ebenso Schwab S., 233; vgl. auch Aptowitzer, Livre d’hommage Posnanski 
S. 162, Anm. 67; Parteipolitik S. 215. 

24 byw? mtdin IV 198, Anm. 1. 
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Weitere 2 Tage (6-7. Dios) blieb er dann im Lager von 
Gibeon und wurde am 3. Tage (8. Dios) geschlagen (§ 545). 

Am Morgen des 4. Tages (9. Dios) entkam er (§ 551). 

Diese genauen Zahlenangaben ergeben 15 Tage, vom Sonna- 
bend des Laubhiittenfestes bis zu Cestius’ Niederlage; d. h. 
diese fiel in den Anfang des Marcheschwan, einen Monat vor 
unserem Tage. 


XXVI. 4. Tammus. 
Am 4. Tammus wurde das Buch der Verordnung abgeschafft. 

Zum Text: Die Lesarten bieten den 7., 10. und 14. Tammus.— 
In Ms. Parma findet sich nur der Anfang des Scholions (bis: ,,Sie 
wussten keinen Beweis dafiir aus der Lehre zu bringen’’) und 
der letzte Satz iiber die Einsetzung des Feiertages; das Uebrige 
in der italienischen Rezension. 

Erklarung: Das Scholion und ihm folgend Krochmal,’s 
Geiger,?® Graetz, Schwab (S. 234f.), Weiss,?7 Dalman, Lauter- 
bach,?® Strack,?? Ginzberg?® und Finkelstein3' fassen das ,,Buch 
der Verordnunger.”’ als einen sadduk@aischen Strafkodex auf. 
Lauterbach betont noch, dass in ihm natiirlich nicht nur die 
Strafen fiir todeswiirdige Verbrechen verzeichnet waren. Nach 
Derenbourg, Graetz und Finkelstein ware er beim Regierungs- 
antritt Salome Alexandras ausser Kraft gesetzt worden; Dalman 
und Strack denken daneben an den Ausbruch des Jiidischen 
Krieges. Es ware neben der Fastenrolle die einzige, fiir offent- 
lichen Gebrauch bestimmte Sammlung von Halachot aus der 
Zeit vor Zerstérung des Tempels. Zeitlin folgt Cassel (S. 107), 
der den Tag auf die Privilegierung der Juden durch Alexander 
Balas und Demetrios I. bezieht, als alle Verordnungen der Syrer 
aufgehoben wurden (I Mak. 10). Aber in Demetrios’ erstem 
Briefe ist nur von der Aufstellung eines Heeres und der Riickgabe 
der Geiseln die Rede (§§ 6-9), und die in dem zweiten Briefe 

2s More Nebuke ha-Zeman S. 205. 

26 Urschrift S. 216, Anm. 

a pyam nt at I 128. 

28 Kohler-Festschrift S. 186, Anm. 1. 

29 Finlettung in Talmud und Midras S. 13. 


30 Fine unbekannte jiidische Sekte \ 71. 
31 Harvard Theological Review XXII 222, Anm. 87. 
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(§§ 25-45) enthaltenen Privilegien wurden von den Juden 
zuriickgewiesen. Alexander wieder ernannte zunachst Jonathan 
zum Hohepriester und Freund des Kénigs (§§ 18-20) und fiigte 
spater in Ptolemais noch die Ernennung zum Strategen und 
Meridarchen hinzu (§ 65). Hatte er wie Demetrios den Juden 
alle méglichen weiteren Rechte gewahrt, so ware dies sicherlich 
nicht verschwiegen worden. Wenn 11.28ff. ausdriicklich gesagt 
wird, dass Demetrios II. Judaea &gopo\bynTos gemacht hat und 
dass Jonathan ihm 30 Talente dafiir gegeben hat, so ist anzuneh- 
men, dass Alexander nur die angegebenen Konzessionen gewahrt 
hat. Der Wortlaut ,,Das Buch der Verordnung”’ stimmt aber 
iiberhaupt nicht zu solchen einzelnen Abgaben bezw. Privilegien. 
Von der Einfiihrung oder Aufhebung eines griechischen Gesetz- 
buches erfahren wir niemals, immer nur von einzelnen Erlassen; 
so wird die altere Auslegung wohl das Richtige treffen. Nicht klar 
ist mir, an was fiir ein fremdes Gesetzbuch G. F. Moore (Judaism 
III 27.45 f.) denkt, wenn er die Beziehung auf die Seleukiden 
ausdriicklich ablehnt.—Ganz anders ist Leszynskys Erklarung 
(S. 79f.). Nach ihm fand der Scholiast eine Diskussion zwischen 
Pharisdéern und Saddukéern vor, die er zur Erklarung des Textes 
benutzte. Nur verwechselte er hierbei die streitenden Parteien. 
Die Phariséer waren im Besitze eines Strafkodex (des Mischna- 
traktats Sanhedrin), wahrend die Saddukaer sich mit wortlicher 
Anwendung der biblischen Vorschriften begniigten. Aber es ist 
durchaus méglich, dass sie diese in einem Strafkodex zusammenge- 
fasst hatten und bei der Rechtsprechung benutzten, wahrend die 
Pharisder, wie auch Leszynsky zugibt, ihre Entscheidungen nur 
nach der ,,miindlichen Lehre” fallten. Dass es private Aufzeich- 
nungen von dieser gab, erscheint mir sicher; entscheidend ist aber 
der offizielle Gebrauch vor Gericht.—Im iibrigen wird der Anfang 
des Scholions durch die sicher zutreffenden weiteren Teile gesich- 
ert. Die Saddukder (Boethusder) fassten, natiirlich nur in der 
Theorie, das Talionsprinzip wortlich auf.s? Die Pharisdaer milder- 
ten es oder hoben es in vielen Punkten ganz auf.33 Auch bei der 


32 Vgl. Wellhausen S. 62 und Ed. Meyer S. 29; dagegen Geiger S. 148, 
Rapoport nox) orbw nat S. 15 und Revel, JOR, NS VII 431. 

33 Jos. A XIII 294, XX 199; vgl. Aptowitzer, JOR, NS XV 75ff.; Partei- 
polittk S. 44; Geiger S, 119 (in Ketubot 105a sind die Saddukaer nicht genannt). 
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Beweisfiihrung gegen eine Neuvermahlte wegen Fehlens der 
Symptome der Jungfraulichkeit und bei der Weigerung, die 
Leviratsehe zu vollziehen, wird die wéortliche saddukdische 
Auslegung der deuteronomischen Vorschriften von den Pharisdern 
abgelehnt. Graetz und Wellhausen nahmen an, dass die wortliche 
Interpretation auch von dem Tannaiten Elieser ben Jakob 
vertreten wurde (b. Ket. 46a; p. ibid. 4.4, 28c; Sifre Dt. 237; 
b. Jeb. 106b; Sifre Dt. 291); dass dies ein Irrtum war, hat Halevy, 
Dorot Harischonim Ic, S. 415ff. nachgewiesen. 


XXVITI. 28. Tebet. 
Am 28. Tebet sass die Versammlung zu Gericht. 

Zeitlin denkt an die Einsetzung der Revolutionsregierung 
durch die Zeloten (Jos. B II 20, 3-4). Aber es ist nichts davon 
gesagt, dass diese als Nnwi> oder Synhedrion bezeichnet wurde 
oder dass sie sich richterliche Befugnisse angemasst hat; vielmehr 
wird spater (IV 147) ausdriicklich das Eindringen der Zeloten 
in das Synhedrion und die Einsetzung eines neuen Synhedrions 
berichtet (IV 5.4). Der Scholiast, Graetz, Derenbourg, Cassel, 
Schmilg, Weiss,34 Bondi, Schwab, Friedlander und Aptowitzer 
verstehen unter der ,,Versammlung”’ das Synhedrion, Biichler?s 
das nach seiner Meinung von diesem unabhangige grosse Bet-din. 
Cassel (S. 108) denkt an die Wiederherstellung des Gesetzes durch 
Simon (I Mak. 14.14); Schmilg (S. 46) und Schwab (S. 233) an 
den Wiederbeginn der Tatigkeit des Synhedrions (yepouvgta) nach 
dem Siege der Hasmonder. Das ist zwar méglich, doch berichtet 
das 1. Makkabderbuch weder diesen Wiederbeginn noch eine 
derartige Feier. So wird wohl die traditionelle Erklarung zutreffen. 
Das Synhedrion wurde seit Johann Hyrkan von den Saddukaern 
beherrscht (Jos. A XIII 296). Ein Hinweis auf diesen ,,sad- 
dukdischen Gerichtshof’”’ (pps bw jt ma) findet sich im baby- 
lonischen Talmud (Sanh. 52b). Simon ben Schetach verschaffte 
dann den Pharisdern das Uebergewicht, wenn auch nicht auf 
so einfache Weise, wie das Scholion es darstellt. Graetz und 
Aptowitzer?® setzen den Sieg der Pharisder in Alexander Jannais 

3 pyramn at at I 128. 


35 Das Synedrion in Jerusalem S. 168, Anm. 149. 
36 Poznanski-Gedenkschrift S. 162, Anm. 67; Parteipolitik S. 34ff. 
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erste, der Scholiast in seine letzten Regierungsjahre. Derenbourg 
(S. 102) und Ed. Meyer (S. 310) denken an die ersten Jahre 
Salome Alexandras; dazu stimmt eine talmudische Notiz: Alex- 
ander Jannai geriet in Konflikt mit den Pharisdern, ,,und es 
wurden samtliche Gelehrten Israels (Pharisder) erschlagen, und 
die Welt war verddet, bis Simon ben Schetach kam und die 
Lehre wieder zu Ehren brachte.’’37 Uebrigens hatte das Synhedrion 
spater wieder saddukdische Mitglieder (Apostelgeschichte 4.1, 
5.17), und manche Forscher (z.B. J.T., ZfHB IX 132ff.) setzen 
den erwahnten ,,saddukdischen Gerichtshof” in die Zeit kurz vor 
dem Kriege gegen Rom. 


XXVIII. 27. Marcheschwan. 
Am 27. des Monats wurde das Feinmehl wieder auf dem Altar 
verbrannt. 

Der Scholiast, Graetz, Geiger (Urschrift S. 136), Derenbourg 
(Essai S. 135), Schwab (S. 238), Dalman und J. T. (2fHB IX 
134f.) beziehen den Tag auf einen Sieg der Pharisder tiber die 
Saddukaer, Cassel (S. 111) und Zeitlin auf die Wiederherstellung 
des Opfers durch Juda (I Mak. 4.42). Nach der ersten Auffas- 
sung hatten die Pharisder schliesslich ihre Ansicht durchgesetzt, 
dass das Mehlopfer mit dem Fleischopfer zu verbrennen, nicht 
aber von den Priestern zu verzehren sei. Zeitlin findet eine 
Anspielung auf die Wiederherstellung des Mehlopfers in II Mak. 
1.8. Dass die Saddukaer die Interessen der Priester vertraten, 
stimmt zu allem, was wir tiber sie wissen. Es kann zweifelhaft 
erscheinen, ob die Pharisder ihre Ansicht erst kurz vor Zerst6rung 
des Tempels (so J. T.) oder schon zur Zeit Salome Alexandras 
(so das Scholion, Graetz, Geiger, Derenbourg und Schwab) 
durchgesetzt haben. Dass es im 1. nachchristlichen Jahrhundert 
noch oder wieder saddukdische Mitglieder des Synhedrions und 
Hohepriester gab, zeigen Apostelgeschichte (4.1, 5.17) und 
Tosefta (Para 3.8). 


37 Kidd. 66a: nov ja pyow xav sty opinve odiyn mm Sew vpon 59 aay 
mwy> mnA nN INm. Josephus (A XIII 10, 6) stezt den Bruch mit den 
Pharisdern in die Regierungszeit Johann Hyrkans; ihm folgend bezieht Fried- 
lander (JQR, NS IV 444) auch die Talmudstelle auf diese Zeit (vgl. Ber. 
29a; Bondi, JJLG VI 405; dagegen Aptowitzer, Parteipolitik 14ff.; 318ff.). 
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E. ZEIT DER LETZTEN HASMONAEER 


XXIX. 20. und 22. Adar. 

Am 20. des Monats fastete das Volk um Regen und wurde erhért. 
Am 22. erbarmte sich der Herr des Landes und erhérte (das Gebet), 
nachdem drei Jahre ohne Regen vergangen waren. 

Der 22. Adar findet sich nur in Seda la-Derek. In unseren 
Manuskripten sind beide Ereignisse zusammengezogen. Die drei- 
jahrige Diirre ist in allen Handschriften (ausser Ms. Michael) 
erwahnt, fehlt dagegen in sdmtlichen talmudischen Parallelen. 
Der kurze Text in Ms. Parma, nach dem Onias vor der Lade 
betet, stimmt mit Josephus (A XIV 22) iiberein; der Text in 
der italienischen Rezension dagegen beruht auf den talmudischen 
Parallelen. Nach dem Scholion lebte Onias zur Zeit Simon ben 
Schetachs, d. h. unter Alexander Jannai und Salome Alexandra, 
nach Josephus zur Zeit Aristobuls und Hyrkans II (vgl. auch 
pal. Talmud Ta‘an. 3.10, 66d und bab. 23a). In welche Zeit 
die drei Jahre der Diirre fallen, deren Beendigung am 22. Adar 
gefeiert wurde, ist nicht zu bestimmen. 


F. GEDENKTAGE AUS ROMISCHER ZEIT 
1. Vor Ausbruch des Aufstandes 


XXX. 3. Kislew. 
Am 3. Kislew wurden die Bilder aus dem Tempelvorhof entfernt. 
Das Scholion bezieht den Tag auf die Entfernung von Stand- 
bildern (onueta) durch die Hasmonder. Schwab (S. 213) wollte 
sogar nyo’ fiir NNNID°D einsetzen unter Berufung auf die onuatar 
bei Josephus (B II 9, 2-3; A XVIII 3, 1); diese bedeuten jedoch 
Feldzeichen und nicht Bildsdulen. Graetz fand eine Parallele 
im 1. Makkabderbuche (4.43, Aldo Tov uLacpuou; ebenso Cassel 
S. 108 und Derenbourg Essai S. 61); nur verband er hiermit 
noch die Beratung iiber den Ganzopferaltar (vgl. zum 23. 
Marcheschwan). Doch sind mit diesen ,,Steinen’’ schwerlich 
Standbilder (onweta) gemeint; das hatten Verfasser und Uber- 
setzer des 1. Makkabaerbuches bestimmt genauer ausgedriickt. 
Naher liegt daher eine andere Erklarung. Frankel (MGWJ 
III 444, Anm. 9) emendiert 8n77 in xn7p und bezieht den Tag 
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auf die Zuriickziehung der Kohorten mit den Kaiserbildern 
(onuatat) durch Pilatus, ebenso Dalman, Zeitlin und Schlatter 
(Anm. 247). Diese Erklarung wird wohl zutreffen. Zu den Einzel- 
heiten vgl. Schiirer I 489. 


XXXII, 22. Schebat. 
Am 22. des Monats wurde der (Gétzen)dienst zunichte, den der 
Feind in den Tempel zu bringen gedachte. Nicht zu trauern. 

Zum Text: Das Wunder, dass Simon eine himmlische Stimme 
aus dem Allerheiligsten vernimmt, fehlt in der spanischen 
Rezension. Wohl aber findet es sich in der talmudischen Literatur; 
aus ihr wird es ein spaterer Bearbeiter in das Scholion eingefiigt 
haben.—Das Ziel des ersten Boten ist aus Josephus (Ptolemais- 
Akko) zu erganzen. ' 

Erklarung: Cassel (S. 86) bezieht den Tag auf Alkimos’ 
Versuch, eine Mauer im Tempel niederzureissen, und seinen 
Tod (I Mak. 9.54-56); aber seine Uebersetzung ist unméglich: 
Es wurde verhindert das Werk, von dem der Feind sagte, es 
miisse am Tempel geschehen. Das Richtige hat schon das Scholion: 
Caligulas Plan, den Kaiserkult in Jerusalem einzufiihren, wird 
infolge seiner Ermordung zunichte (Tacitus, hist. V 9). Der 
(syrische) Legat (mw) ist P. Petronius. Das ,,Bild’’ war eine 
Kolossalstatue des Zeus mit den Gesichtsziigen des Kaisers.3® 
Den Befehl, sie im Tempel zu Jerusalem aufzustellen, wird 
Petronius zur Zeit des Laubhiittenfestes 39 erhalten haben. 
Unter Simon dem Gerechten ist natiirlich nicht der Zeitgenosse 
Alexanders des Grossen zu verstehen (vgl. das Scholion zum 21. 
Kislew), sondern ein anderer Simon. Jawitz39 identifiziert ihn mit 
Simon dem Demiitigen, der in der Tosefta (Kelim 1.1, 6) erwahnt 
wird und Josephus als Gegner Agrippas I. bekannt war (A XIX 
7,4). Wahrscheinlicher ist es, an Simon Kantheras zu denken, 
der bald nach Caligulas Ermordung von Agrippa I. als Hohe- 
priester eingesetzt wurde (Jos. A XIX 6,2). Als Priester wird er 
schon vorher im Tempel tiatig gewesen sein. Biichler’? halt 
nyow fiir eine Korruptel aus bxyow’ = Ismael ben Phiabi; Klaus- 

38 Philon, Legatio, 29-30. Jos. A XVIII 261; B II 185. 


39 Saw’ mitdin V 92, Anm. 3. 
4° Chwolson-Festschrift S. 15. 
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ner* denkt an Chilkija den Grossen; wieder anders Poznanski.” 
Die folgenden Verhandlungen zwischen Petronius und den Juden 
fanden in Ptolemais—Akko* und Tiberias im Frithjahr und 
Herbst 40 statt. Der Legat forderte die Juden auf, lieber auf 
ihren Gott als auf ihn zu vertrauen; auch nach Philon* und 
Josephus*® hat Petronius Hochachtung vor der jiidischen 
Religion empfunden. Caligula wurde am 24. Januar 41 ermordet ;47 
es ist also sehr wohl méglich, dass die Nachricht hiervon am 22. 
Schebat in Jerusalem oder bei Petronius eintraf. 


XXXII. 16. Adar. 
Am 16. des Monats begann man, die Mauer von Jerusalem zu 
erbauen. Nicht zu trauern. 

Zum Text: Das Scholion besteht aus zwei Teilen. Nur 
der erste ist von historischem Wert; der zweite (fehlt in Ms. 
Parma) ist eine blosse Aneinanderreihung von Bibelstellen 
mit geringfiigigen Varianten zwischen den einzelnen Hand- 
schriften. ; 

Erklarung: Auffallig ist, dass nicht die Einweihung der Mauer 
(wie am 7. Ijjar und 4. Elul), sondern der Beginn des Baues 
gefeiert wird. Wenn das Scholion von ,,Heiden”’ spricht, die die 
Mauer zerstért hatten, so kénnen damit nur die Syrer gemeint 
sein. Graetz denkt an die Umwallung der unteren Bezetha, 
deren Vollendung er auf den 4. (7.) Elul setzt. Aber ob die 
Umwallung der Bezetha mit der ,,dritten Mauer’’ identisch ist, 
ist noch immer unsicher. Krauss (REJ LXXI 160) nimmt an, 
es werde der Beginn von Nehemias oder Simons Mauerbau 
gefeiert, dessen Vollendung er auf den 7. Ijjar, bezw. 4. Elul 
setzt. N&aher liegt es wohl, mit Ad. Schwarz‘® an Agrippas 
,dritte Mauer’’ zu denken, deren Vollendung infolge rémischen 


41 nbvm XXI 110, Anm. 3. 

# MGWJ XLIV 515. 

4 Philon c. 32f. Jos. A XVIII 8, 2; B II 10, 1-3. 
4 Jos. A XVIII 8, 3-6; B II 10, 3-5. 

4c, 31. 

46 A XVIII 280ff.; B II 201. 

47 Willrich, Kizo III 459. 

4 MGWJ LXI 410. 
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Einspruchs unterblieb.47—Dalmans Zweifel, ob nicht einfach 
gemass Neh. 6.15 vom 7. Ijjar 52 Tage zuriickgerechnet sind, 
scheint mir unbegriindet zu sein. 


2. Revolutionsgedenktage 


XXXITI. 25. Siwan. 
Am 25. des Monats wurden die Steuerpdchter aus Judda und 
Jerusalem beseitigt. 

Zum Text: Ms. Parma hat: ,,aus Jerusalem.’—Im Scholion, 
bezw. in den Paralleltexten, ist die Reihenfolge der Vélker: 








VULGATAHAND- 
BAB. TALMUD SCHRIFTEN UND 
SEDA LA-DEREK MS. PARMA MS. MICHAEL SANH. 91A GENT: UXT! 
1. Afrikaner Afrikaner Kanaander Afrikaner Ismaeliten 
2 Ismaeliten Ismaeliten Aegypter Kanaander 
3. —— Aegypter Ismaeliten u. Aegypter 
Keturaséhne 


Die Vulgatahandschriften sind also, wie schon Brann (MGWJ 
XXV 445ff.) gezeigt hat, von Genesis rabba abhangig. Dagegen 
sind Ms. Parma und Ms. Michael, von Seda la-Derek gestiitzt, 
unabhangig von Talmud und Genesis rabba. Ihr Text war 
deshalb zugrunde zu legen. Die folgende Legende von Alexanders 
Besuch in Jerusalem fehlt in Ms. Parma; dies beweist aber 
nichts, da der Text unter Hinweis auf die talmudische Parallel- 
stelle gekiirzt ist und der Redaktor nicht einmal den Unterschied 
in der Reihenfolge der Volker bemerkt hat; ebenso gut mag er 
iibersehen haben, dass Alexanders Besuch im Talmud nicht 
erwahnt ist (dagegen findet er sich in Genesis rabba). 

Erklarung: *s010°9 erklaren Graetz und ihm folgend Deren- 
bourg, Schwab (S. 246f.), E. Schwartz,5° Zeitlin, Klausners* und 
Schlatter mit 6nootwvar = publicani;der Tag bezieht sich demnach 
auf die Einstellung der Steuerleistungen an die Rémer (Jos. B II 
403. 405). Da diese nach dem Abzug des Florus (17. oder 18. 


49 Vel. apnyn oder bv mwbwa aoinn moven wyNd ux .b—pypro .d. x 
=E. L. Sukenik and L. A. Mayer, The Third Wall of Jerusalem. Jerusalem 1930 

5° Christliche und jiidische Ostertafeln, Berlin 1905, S, 142. 

st mR moron IVS. 115, 
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Artemisios; Jos. B II 315) erfolgte, ist die Lesart des Talmuds 
(24. Nissan) zu verwerfen.—Cassel (S, 94-96), Dalman und 
Schmilg bringen den Tag in Verbindung mit Demetrios’ II. 
Steuererlass fiir Simon (I Mak. 13.39), auf den sich aber nach 
unserer Erklarung schon der 27. Ijjar bezog. Allerdings will 
Schmilg (S. 43, Anm. 1) fiir Aufhebung der Krongelder und der 
sonstigen Steuern zwei Feiertage ansetzen, dagegen spricht aber 
der Wortlaut des 1. Makkabderbuches (13.39-40). Zudem ist 
Onuootwvat in vorrémischer Zeit in der Bedeutung ,,Steuer- 
pachter’”’ nicht belegt (vgl. Preisigke, Fachwérter s.v.). Daran 
scheitert auch Herzfelds und Branns Annahme (Gesch. I 408; 
MGWJ XXV 453), es sei die Entfernung der fremden Steuer- 
pachter zur Zeit des Tobiaden Josef gemeint. Schlatter (Geschichte 
Israels Anm. 108) bezieht den Tag auf die von Lysias verfiigte 
Abfiihrung des Menelaos nach Beroia (2 Mak. 13.3-8), aber der 
Plural *s»p12"7 passt weder formal noch der Bedeutung nach 
auf diesen.—Nach der Flucht der Afrikaner (Kanaander) haben 
die Vulgatahandschriften und der Talmud folgenden Satz (anstelle 
der beiden letzten Satze in Ms. Parma): Es wird gelehrt. Dies war 
ein Erlassjahr; den betreffenden Tag aber erklarte man zum 
Feiertage. Hiermit bringt Biichler (JOR XIII 688, 1) die Tosefta 
Ahilot XVIII 16 berichtete Episode in Verbindung, dass die 
griechischen Bewohner von Caesarea einmal im Erlassjahre in 
den Circus gingen und die Juden dies benutzten, um den Obst- 
markt zu pliindern, und setzt sie in die unruhigen Jahre vor 
Ausbruch des jiidischen Krieges (entweder 61-62 oder 62—63).— 
Lévi (REJ LXIII 211ff.) hat darauf aufmerksam gemacht, dass 
die Argumente im Streite zwischen Aegyptern und Juden auch 
Tertullian (Adversus Marcionem II 20) aus Alexandrinischen 
Debatten bekannt waren. Danach kénnte das Scholion noch aus 
dem Ende des 2. Jahrhunderts stammen (vgl. auch Aptowitzer, 
REJ LXXXII 279). Ob Theodoretos (1. Halfte des 5. Jahr- 
hunderts) dieselben Argumente dem Scholion, dem babylonischen 
Talmud, dem Midrasch oder miindlicher Belehrung durch Juden 
entnahm, ldsst sich nicht sagen (Kommentar zu Ex. 11.2; Louis 
Ginzberg, Legends of the Jews V, Philadelphia, 1925, S. 436, 
Anm. 233).—In der Lohnrechnung wird in Ms. Michael voraus- 
gesetzt, dass die Mine 6000 Zuz hat, wahrend sie nach Krauss 
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(Talmudische Archdologie II 406) nur 200 Zuz hatte; in den 
Vulgatahandschriften, Genesis rabba und im Talmud ist die 
Rechnung nicht zu Ende gefiihrt und deshalb nicht nachzu- 
priifen; in Ms. Parma fehlt die Stelle. Die Flucht der Gegner 
nach ihrer Niederlage erinnert an I Mak. 10.61ff.: Als Jonathan 
sich bei Alexander Balas in Ptolemais befand, verklagten ihn 
die Hellenisten bei dem Kénige; dieser aber ehrte ihn 6ffentlich, 
worauf sie ,, samtlich flohen.’’ Eine Erinnerung daran scheint sich 
im Scholion erhalten zu haben, nur dass die Ueberlieferung den 
unbekannten Alexander Balas mit Alexander dem Grossen ver- 
wechselte.—Alexander der Grosse ist sicherlich nicht in Jerusalem 
gewesen ;5? wohl aber dankte Antiochos der Grosse 203 den Juden 
fiir den freundlichen Empfang in Jerusalem und besonders dafiir, 
dass sie ihm mit der yepovala entgegengezogen waren (Jos. A XII 
3,3). Hierauf scheint unsere Legende zuriickzugehen.—Dass 
unter den Kanaandern die Phoéniker zu verstehen sind, zeigen 
sowohl Gen. 10.15, wo Sidon als Erstgeborene Kanaans bezeichnet 
wird, wie griechische Zeugnisse, wonach die Phéniker selbst ihr 
Land Kanaan genannt haben.’3 In der Bezeichnung der Kana- 
ander (Phoéniker) als ,,Afrikaner’”’ steckt eine Erinnerung an die 
karthagisch-ph6nizische Herrschaft tiber grosse Teile Nordafrikas; 
bekannt ist, dass umgekehrt noch zur Zeit Augustins®4 die 
afrikanischen Bauern sich als Canani bezeichnet haben. 


XXXIV. 17. Elul. 
Am 17. des Monats zogen die Romer aus Jerusalem ab. 

Zum Text: Die Erweiterung: ,,Und sie konnten vor ihnen 
nicht am Tage, sondern nur in der Nacht aus- und eingehen,”’ 
stammt aus dem Scholion zum 23. Ijjar. Sie fehlt in Ms. 
Michael. 

Erklarung: Das Scholion versteht unter den ,,Rémern” 
Griechen und unter ihrem Abzug aus Jerusalem die Besiegung 
durch die Hasmonder. Diese Auffassung erklart sich wohl aus 


82,Vgl. Niese, Geschichte der griechischen und makedonischen Staaten seit 
der Schlacht bet Chaeronea 1, Gotha 1893, S. 83, Anm. 3. 

53 Vgl. Ed. Meyer, ZAW, NF VIII 6, Anm. 2. 

54 Epistolae ad Romanos exp. inch. 13. 
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dem Sprachgebrauch der byzantinischen oder arabischen Zeit, 
ist aber ohne historischen Wert. Cassel (S. 107) liest *xo" und 
versteht darunter die Hellenisten, ein Ausdruck, der sonst 
nirgends belegt ist. Zudem heisst *No7 ,,Betriiger’” und nicht 
»Verrater.’’ Graetz, Schwab (S. 248), Dalman und Klausnerss 
beziehen den Tag auf die Raumung Jerusalems durch die Rémer 
bei Ausbruch des Aufstandes. Die Rémer sind aber gar nicht 
abgezogen, sondern dies waren die Truppen Agrippas, die Rémer 
dagegen wurden niedergemacht (Jos. B II 17, 8-10). Graetz 
fiihlt diese Schwierigkeit selbst und erklart: ,,Am 17. Elul war 
also in Jerusalem und dem eigentlichen Judaa kein Rémer zu 
erblicken. Diesem hochwichtigen Ereignis ist also der Gedenktag 
gewidmet.” E. Schwartz erklart °xo1n als ,,Soldaten”’ schlechthin. 
Dies war wohl méglich (vgl. Néldeke, ZDMG XXII 518), doch 
muss zur Zeit der Abfassung der Fastenrolle, im ersten Jahre des 
Aufstandes gegen Rom, jeder Mensch unter ‘Noi die R6mer 
verstanden haben. Auch Zeitlin denkt an Agrippas Truppen. 
Er muss hierzu den 6. Gorpiaios mit dem 17. Elul gleichsetzen, 
was nur méglich ist, wenn Josephus bezw. seine Vorlage den 
tyrischen Kalender benutzte. Dass dies aber nicht durchweg 
der Fall war, zeigt die Erklarung des 7. Kislew.—Eine befriedi- 
gende Erklarung fehlt. Wahrscheinlich verliessen an unserem 
Tage die rémischen Beamten Jerusalem.—Das Scholion bringt 
noch die Erzahlung, dass die Griechen das jus primae noctis fiir 
sich in Anspruch genommen haben. Krauss (REJ XXX 41) halt 
die Erzahlung fiir historisch, bezieht sie aber auf die Zeit Trajans 
und Hadrians, was von Lévi (ibid. 226ff.) mit Recht abgelehnt 
wird. Es handelt sich vielmehr um eine Sage, die in die Zeit des 
Antiochos Epiphanes gesetzt wurde (so auch Schmidt, Jus 
primae noctis 169ff.; Zs. f. Ethnologie XIV 54). 


AXA YV. Ze. El, 
Am 22. des Monats begann man wieder, die Uebelidter zu 
toten. 

Zum Text: Ms. Parma enthalt nur den ersten, originalen Teil 
des Scholions; dieser fehlt in Ms. Michael. Der zweite Teil 


ss mbxnw> arajworn IV 119. 
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stammt mit leichten Abweichungen aus dem _ babylonischen 
Talmud (Sanh. 46a = Jeb. 90b). Er ist nur wegen der inhaltlichen 
Aehnlichkeit iibernommen worden. Menachem ibn Zerah bezieht 
den Tag auf einen Sieg iiber die Samaritaner. 

Erklarung: Das Scholion sagt, dass nach Befreiung von einer 
Fremdherrschaft den Verbrechern drei Tage Frist gelassen 
wurde, ,,Busse’’ zu tun; es denkt also anscheinend an politisch 
oder religids Abtriinnige. Seine Auslegung ist wohl durch das 
N’T0wD veranlasst; dieses steckt wohl auch in dem o2)7910w 
in Seda la-Derek. Die Unsicherheit des Scholions zeigt sich schon 
darin, dass es nicht einmal angibt, ob es sich um die Befreiung 
von griechischer oder rémischer Herrschaft handelt. Graetz, 
Cassel (S. 107) und Schwab (S. 224) verwiesen auf I Mak. 14.14: 
Simon wird gepriesen, dass er ,,alle Gottlosen und Uebeltater 
vertilgte,’’5° aber der ganze Vers in seinem biblischen Stil ist so 
allgemein gehalten, dass die Auslegung unsicher ist. Auch die 
zweite, von Graetz angefiihrte Stelle’? erwahnt nicht die Tétung 
der Hellenisten.—Zeitlin verstand unter den ,,Uebeltatern’”’ die 
von Metilius gefiihrten r6mischen Truppen (Jos. B II 17.8), was 
mir unannehmbar erscheint. Vor allem aber bleibt auch so das 
, wieder” (12n) des Textes unerklart. Es kann sich nur auf die 
Wiederherstellung der Blutgerichtsbarkeit beziehen (so, wenn 
auch zégernd, Dalman). Bekanntlich hatten die Prokuratoren 
das ius gladi. Fiinf Tage nach dem Abzug der rémischen Beamten 
ist demnach von einem jiidischen Gericht das erste Todesurteil 
gefallt worden, und der Erinnerung hieran ist unser Tag 
gewidmet. 


XXXVI. 4. Elul. 
Am 4. Elul war die Einwethung der Mauer von Jerusalem. Nicht 
Zu trauern. 


Skat éornpioey mavras Tols Tamewols Tov Nao’ a’rov Tov vopmor 
efefntncey, Kal E€EnpEev wWavTAa A&voMOoYy Kal rovnpdrp. 
(Vgl. Jes 9. 17). 

871 Mak. 14.36: kal év rats juépas abrovd ebodwin ev tais xepolv 
abrov, Tov éLapdnvar ta evn ex THs Xwpas alTa@v, Kal rods & TH ode 
Aaveid rods év lepovoadiu ol érolinoay éavrois axpav éf As ekeropebovro, 
kal éutawov kikry Tov ayia, kal émolovy mdnynv peyadnv & TH ayveia. 
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Zum Text: Ms. Cambridge und die editio princeps haben den 
7. Elul, alle anderen Handschriften und Seda la-Derek den 4. 
Im Scholion hat Ms. Parma denselben Text wie beim 16. Adar; 
da er dort durch die iibrigen Handschriften bestatigt wird, ist 
er hier nicht zu halten. 

Erklarung: Das Scholion enthalt zwei verschiedene Begriin- 
dungen; die eine bezieht den Tag auf Nehemias Mauerbau, die 
andere auf eine spatere Zeit. Nun war Nehemias Mauerbau am 
25. Elul beendet; der Passus, dass man dann noch bis zur Finset- 
zung der Tore gewartet habe, ist also offenbar durch Gedanken- 
losigkeit aus dem Scholion zum 7. Ijjar tibernommen. Das 
nachste Stiick behandelt die Konsekrierung zweier am Oelberg 
liegender Stadtteile, wozu u. a. ihre vollige Umschliessung 
durch eine Mauer erforderlich war. Der untere galt als vollig 
geweiht, nicht aber der obere. (Zum Scholion vgl. Krauss, REJ 
LXXII 54f. und Dalman, Paldstina-Jahrbuch XIV, 1918, S. 63, 
Anm. 1). Dass dieser von den Exulanten besiedelt worden ware, 
ist so unwahrscheinlich wie méglich. Vielmehr werden diese den 
unmittelbar an die alte Mauer anschliessenden unteren Stadtteil 
angelegt haben, und man wird im Laufe der Zeit das Bediirfnis 
empfunden haben, ihn mit einer Mauer zu versehen und ihn so 
der Altstadt religionsgesetzlich gleichzustellen. Graetz nimmt an, 
dass er in rémischer Zeit ummauert worden ist und dass unser 
Tag die Einweihung dieser Mauer feiere; ihren Baubeginn setzt 
er auf den 16. Adar. Der obere Stadtteil dagegen wird erst nach 
Ausbruch der Revolution seine Ummauerung erhalten haben, als 
die ,,dritte Mauer’ Agrippas I. in aller Eile fertig gestellt wurde. 
Daher fehlte ein Kénig bei der Einweihung, die wahrscheinlich 
am 4. Elul 67 gefeiert wurde (ahnlich Ad. Schwarz MGWJ XLI 
411).—Cassel (S. 104ff.) will den Tag als blosse Wiederholung 
des 7. Ijjar streichen. Krauss (REJ LXXI 156), Zeitlin und 
Dalman denken an die Makkabderzeit (Simon oder Jonathan, 
I Mak. 10.45; 13.10; vgl. zum 7. Ijjar). 
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ABKURZUNGEN UND ZEICHEN 


‘p—Ms. De-Rossi 117, R. Biblioteca Palatina in Parma. 

"s—Ms. Michael 388, Bodleiana in Oxford. 

"\—Ms. Halberstam-Epstein, Bibliothek der israelitischen 
Kultusgemeinde, Wien. 

'p—Ms. Add. 648, University Library, Cambridge. 

'"I—editio princeps, Mantua 1513. 

"I—Ms. Opp. Add. fol. 55, Bodleiana in Oxford. 

"71—Uebereinstimmung von ') 'p '7 bzw. '1'p '1'3 (Vulgata). 

( )—fehlt in der Handschrift, dafiir das der Klammer Folgende. 

{ ]—Zusatz der Handschrift. 

<> —-Variationen bei allgemeiner Uebereinstimmung mehrerer 
Handschriften. 

Grosse Buchstaben, unterstrichen—aramiaischer Text. 

Grosse Buchstaben, nicht unterstrichen—Kern des Scholions. 

Kleine Buchstaben—Erweiterungen des Scholions. 

Sperrdruck—Bibelverse. Sie werden in den Handschriften oft 
nur mit den Anfangsworten zitiert. In diesern Falle wurde 
der Text erginzt, ohne dass dies im Apparat vermerkt 
wurde. Ebenso wurden im Text die Abkiirzungen der 
Handschriften stillschweigend anfgelést und dieOrthographie 
normalisiert; dagegen wurde im Apparat die Schreibung 
der Handschriften beibehalten. 
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DIE HOMILETISCHE PERORATIO IM MIDRASCH 


EDMUND STEIN, Warschau 


Sistim Midrasch eine haufige Erscheinung, dass verschiedene 

Brauche der Gegenwart in die graue Vergangenheit verlegt 
werden. Dieses Verfahren der Agadisten verhilft uns, die Zustande 
kennen zu lernen, die in den Zeiten, aus denen die fraglichen 
Ausspriiche stammen, geherrscht haben. Jedoch nur selten war 
das Bestreben, die Entwicklung der Gegenwart in der alten 
Vergangenheit wiederzufinden, so berechtigt wie im Falle der 
homiletischen Peroratio. 

In den tannaitischen Zeiten scheint es bereits als Regel 
gegolten zu haben, dass eine Predigt verheissungsvoll, also mit 
nyo) 727 ,o"DIM ’7a7 schliessen muss. Der homiletische Schluss 
sollte gleichsam das Gegengewicht bilden zu den mahnenden und 
riigenden Worten, ninz1n 725, die doch in keiner Predigt zu 
fehlen pflegten. Dieser Vorgang wurde schon bei Mose und den 
Propheten beobachtet. “‘Da Mose den Israeliten harte Worte 
vortrug . . . liess er seiner Rede Trostworte folgen ... Von ihm 
lernten es alle anderen Propheten, die den Israeliten anfangs harte 
Worte vortrugen und daraufhin tréstende Worte folgen liessen.’”? 
Klarer kommt dieser Tatbestand an einer anderen Stelle zum 
Ausdruck, wo von einem tréstenden Schluss der Predigt (ann) 
deutlich die Rede ist. ‘‘Samtliche Propheten begonnen mit 
Strafreden und schlossen mit Trostworten.’’? Der unbestimmte 
Ausdruck 79181 41N wird hier durch den Terminus (ann), anderorts 
auch oD, ersetzt. In beiden Fallen handelt es sich um dasselbe, 
um den Schluss der religidsen Rede. 


1... opm at ond aps in... monn owp oat dxawd awo ond apRw wd 
ond ovo) oanm adonn owp oat bead onb ome yow oar b> 11nd yn 
mona ona. Sifre Deut. 342 (ed. Friedmann 141b). Vgl. auch Sifre Deut. 
anfangs. 

2 mom) AID wn) nnd ata wnnD osm b> Pesikta de R. Kahana, 
Piska 13 (ed. Buber 116a). S. auch Piska 32 (197a) und Midrasch Schocher 
Tob 4, 12 (ed. Buber 24b), wo es auch heisst: 19°» D1 mayna inn oNain 55 
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Fiir die Form der homiletischen Peroratio sind wir fast 
ausschliesslich auf die spateren Midraschsammlungen angewiesen ; 
in dem tannaitischen Schrifttum finden wir nur geringe Spuren 
einer feststehenden homiletischen Schlussformel. Dieser Umstand 
berechtigt uns noch nicht, die Folgerung zu ziehen, dass die 
formgerechte Peroratio ganz das Erzeugnis erst spaterer Zeiten 
ware. Die Seltenheit der Peroratio in den Alteren Schriften 
erklart sich einfach aus dem halachischen, bzw. midrasch- 
halachischen Charakter dieser tannaitischen Schriften, in denen 
fiir Homilien wenig Raum vorhanden war. Wo es aber keine 
Homilien gab, war auch nur selten Gelegenheit, homiletische 
Perorationen anzuwenden. Nichts destoweniger lassen sich 
manche Stellen anfiihren, die—soweit authentisch—zeigen, dass 
bereits im tannaitischen Zeitalter festgepragte homiletische 
Schlussformeln gebraucht wurden. Wenn wir z. B. Mischna 
Mo’‘ed Katan III als Schluss des Traktates die Worte lesen: 
b> Syn ayo ods ‘3 ano nxid mom yoa sow sim nad cnyd Sax 
‘37 05, so haben wir vor uns eine aus spdteren Midraschim 
wohlbekannte P., die leicht erganzt werden kann: 74> 777 obiya 
(Scil. mp miny owt), dazu der Gegensatz: sao anyd bax. Eine 
homiletische Schlussformel wiirde hier somit verwendet, um den 
Traktat mit poinin 737 zu schliessen. Daraus wiirde sich 
zweierlei ergeben: 1. die messianische P. ragt in das tannaitische 
Zeitalter hinauf, und 2. die gekiirzte Form weist auf den 
haufigen Gebrauch dieses Schlusses hin. Jedoch kann die 
Authentie dieses Mischnaschlusses nicht entschieden behauptet 
werden, da er den Eindruck eines spateren Zusatzes macht.4 

Indes kommen &hnliche antithetische Traktat-, bzw. Abschnitt- 
Schliisse auch in der Tosephta vor. So Baba Batra II: pbaxnnn b> 

. ow anys moy pmow r'mya msy und Menachoth: od 

212 ND a... ane pana bax macnn... pws pala] 
Ausserdem muss zwischen der Formel selbst und ihrer Anwendung 


3 Vgl. Tosaphoth Mo‘ed Katan 28b. Mit Trostworten, aber ohne die 
messianische Antithesis von a’my—1'my, schliessen Mischna und Tosephta 
Chullin, M. Menachoth, T. Korbanoth und Korbanoth II, T. Pea IV. Uber 
die Gebet-und Schalom-Schliisse in der Mischna wird unten gehandelt. 

4 Siehe auch Ch. Albeck, Untersuchungen tiber die Redaktion der Mischna, 
Ss5: 
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als Schlussformel geschieden werden. Denn die Tatsache an 
sich, dass die messianische Antithese in der tannaitschen Agada 
gebraucht wurde, bezeugen auch andere Quellen.s 

Die messianische Antithese kann eine zweifache Form 
annehmen, die negative, oder die kontrare und die positive, oder 
die comparative. Die erstere lautet: (by) a’myd bax ,4> r’mya 
die letztere: (by">) a"myd »s1—-4> r’mya, die zwar gegebenenfalls die 
Ahnlichkeit der Zustande in den beiden Aonen zum Inhalt hat, 
aber doch die sonstige Gegensatzlichkeit beider Welten voraussetzt. 
Die Antithesis ist somit auch in der positiven Form enthalten. 
Das 4lteste Beispiel fiir diese Form haben wir in der Mechilta 
de R. Schimon b. Yochai. Das Thema lautet: wenn ein Volk 
gestraft wird, wird auch die von ihm verehrte Gottheitin Mitleiden- 
schaft gezogen: noy aprd mdw ‘nds pry ,apidw aow 4d ps. Darauf 
folgt: nosw ... by"S ys) (Mech. d. R. Sch. b. Y. ed. Hoffmann 14). 

In demselben Verhdltnis, wie die negative zur positiven, 
steht diese zu einer anderen Form, fiir die die positive Antithese 
die Voraussetzung bildet. Die positive Form wird hier bloss 
hypothetisch gesetzt, um gleich verneint zu werden. Das Schema 
lautet 1b iad dy" A by>>—49 "mya. Indem die hypothetische 
Ahnlichkeit der Aonen negiert wird, bleibt als Ergebnis der 
tatsdchliche Gegensatz bestehen. Daher: (?>y"> > bia>—4> r’mya 
by" Sax—3> r’mya= 015 nobdn). Dieses dritte, hypothetische 
Schema unterscheidet sich in nichts von dem ersten, soweit es 
auf das Ergebnis ankommt; sie setzt aber sowohl das negative 
als das positive Schema voraus. Hierfiir haben wir in der Mechilta 
(ed. Weiss 10) folgendes Beispiel. Im Gegensatz zum Auszug aus 
Agypten, bei dem grosse Eile geboten war, wird zurzeit der 
messianischen Erlésung keine Uberstiirzung walten: o’>xna 
2. 2 on Pby"b my Sy>>—j11bn Fn. 

Wir k6nnen somit zusammenfassend behaupten, dass sich im 
tannaitischen Schrifttum ein dreifaches Schema fiir die messi- . 


5 So Midr. Bereschith r. 14,5 (= Wajikra r. 14,9) mya... os w"3 
. ana you moxy) ova bennn d*yd Sax... waar nya (adn ny?) Senn 
Dagegen beweist nichts fiir das Alter der messianischen Antithese die Stelle 
Midr. Mischle 13,23 ‘39 a'my> bax vr’mys nyt ns bos wyAONMY 13 yoy 37 78 
da diese Agada als pseudepigraphisch zu betrachten ist, Vgl. Bacher, Agada 
der Tannaiten, II, 146, 5 
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anische Antithese findet: (a) das negative, (b) das positive, und 
(c) das hypothetische. Die angefiihrten Beispiele sind aber 
ganz vereinzelt. Es steht iiberdies nicht ganz fest, ob die mes- 
sianische Antithese bereits in tannaitischer Zeit als Peroratio 
verwendet wurde. Die vorhandenen messianischen Traktatschliisse 
erregen kritische Bedenken. Hingegen finden wir die P. haufig 
in den spdteren agadischen, namentlich in den homiletischen 
Midraschim. 
Denn was die Auslegungsmidraschim anlangt, lasst sich fast 
immer nachweisen, dass die in ihnen enthaltenen formgerechten 
Schliisse—und auf diese kommt es in unserer Abhandlung 
hauptsdachlich an—in den homiletischen Midraschim die entsprech- 
enden Parallelen finden. Das erklart sich leicht aus dem analyti- 
schen Charakter der Auslegungsmidraschim, der zu solchen 
Schliissen in nur geringem Masse Veranlassung gab. Lehreich 
ware ein Vergleich mit Philo. In dessen analytisch-exegetischen 
Schriften, z. B. in den Biichern Legum allegoriae, findet sich 
keine einzige homiletische Peroratio; hingegen besitzen wir 
deutlich beabsichtigte, kunstgerechte Schliisse in denjenigen 
philonischen Schriften, die einen synthetisch-homiletischen Char- 
akter tragen (De posteritate Caini, De ebrietate, De confusione 
linguarum, u. a.). Haben wir somit ausgebildete homiletische 
Schliisse in den Auslegungsmidraschim, dann ist es einleuchtend, 
dass wir nach ihren Quellen in den homiletischen Midraschim 
suchen miissen. Das vorausgesetzt, wenden wir uns den ein- 
schlagigen Stellen in den Auslegungsmidraschim zu. 

An der Spitze dieser Midraschim steht Bereschith rabba. 
Die Zahl der messianischen Schlussformeln ist hier verhaltnis- 
massig nicht gering.? Die Schlussformeln stehen nicht immer am 
Schlusse des Abschnittes. Es kommt auch vor, dass die gleichen 
messianischen Ausspriiche in der Mitte eines Abschnittes und 
am Schlusse eines anderen Abschnittes sich finden. Da die 
messtanischen Schliisse im Midrasch Bereschith rabba durchgehends 
exegetischen Charakter haben, ist es klar, dass in diesem Falle der 
urspriinglich rein exegetischer Ausspruch, der in der Mitte eines 

6 Den Gegensatz zu 5'yd 9x 12> bildet b'yd yxw pun, z. B. Sifre Num. 92. 


7 Parascha 2; 5,7; 6,6; 14,5; 26,2,6; 34; 35; 38; 44; 45,9; 62; 64,3; 65; 
78,14; 87; 88; 92; 95,3; 100. 
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Abschnittes steht, erst spater als Schlussformel verwertet wurde. 
So diirfte es sich verhalten mit der Schlussformel Par. 2= 65 =56, 
10=69,7. In den letzteren zwei Stellen haben wir reine Exegese vor 
uns, in den ersteren hingegen eine Anwendung des exegetischen, 
messianischen Ausspruches als Schlussformel, wobei der Gegensatz 
der Aonen (by"—+"my) nur implicite enthalten ist. Vergleicht 
man diese Stellen mit der parallelen im Midrasch Tanchuma, 
dann tritt der Unterschied zwischen der unausgebildeten Schluss- 
formel und der formgerechten Peroratio klar zutage. 


Tanch. ed. Buber xx) 9 Ber. r. 658 


737 39M 12 (p"3) 795) 391) 9 Oa... 


297 M8 ONT ONS Tap ws... Tow pryo dy" Soowmr va 
mna ws xan odys bax or’nya 
N2ind aN yN3D3 WN) -O¥YI MN 

.. . TON ONTT ONN} 


Ohne uns auf die fiir unsere Frage unwichtigen Textabweichungen 
einzulassen, kénnen wir hier drei Stufen feststellen: (1) Reine 
Exegese, (2) Anwendung als Schlussformel, und (3) Erweiterung 
zur ausgebildeten Peroratio.° 

Eine antithesis implicita liegt auch im Schlusse der Parascha 
35 und 38 vor. An letzterer Stelle vermissen wir selbst den 
Ausdruck a"my—r"my, bzw. by">—1'my, wie es in Ber. r. durchge- 
hends lautet.*° 

Besondere Beachtung verdient die P. der Parascha 88, die 
mit dem erhabenen Gedanken der Vélkerverséhnung schliesst: 

. dom nny atxd onyn b> ynw. Wie in den angefiihrten 
Beispielen ist die Antithese auch hier bloss angedeutet. Das 
scheint fiir ein hohes Alter dieser Peroratio zu sprechen. Dieser 
Umstand hat besonderes Gewicht angesichts der Unsicherheit der 


8S, Sifre Deut. 352 (ed. Friedmann 145b). 

9 Ahnlich verhalt sich Par. 45,9 zu 62 (Ende). 5: d'yb Sax pow mys 
ist noch exegetisch zu fassen, wie Par. 98,7 b*yb sav ,yra mya. Die Exegese 
ist Par. 62 als Schlussformel verwendet. 

10 Dagegen Par. 44 mwon mpd bax. Hier homiletischer Schluss. Das 
folgende bildet den Ubergang zu Par. 45. So z. B. auch Ende Par. 47. 
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handschriftlichen Uberlieferung.* Die Peroratio ist kunstgerecht 
aufgebaut. Elf mal erscheint die Anaphora 72n» 7°71) und zwei 
mal epiphorisch die Antwort 817 7)73 vpn. Die Epiphora muss 
natiirlich gleichfalls elf mal wiederholt werden. Somit lautete die 
symplocische (Symploce = Anaphora + Epiphora) Peroratio 
folgendermassen : 
e[A'apr) 272 ond byw jo pr vm aw omnaNd monn mn 
[mapn] Prey prey jan dpa sayy apy nono [mm] 79 
[r’apr) 299 ww ndxn mosn b> yby mnayw jord mono m7 
[n'apr] 22* * * paw ed qdwinw awod monn m1 
.[r’apr] 2oxnw mabnd asinw ana ana mid monn [A] 7 
Amtapm] 2... 4>0 aw and mono [mn] 
.[n’apm] 2... porm> monn [mn] + 
.[A’apa] ?. . . munb mon [An] ° 
apm Pads jon na Sew mono [mm] + 
.[A’apa] 2... nvdxd monn [rm] » .10 
2. TON .BMapn Pmepw nbpun art nswd mono [77] 7 .11 
Wir werden noch unten Gelegenheit haben, derartige rhetor- 
ische P., die in einen erweiterten eschatologischen Schluss 
ausklingen, kennen zu lernen. Durch die Hinzufiigung neuer 
rhetorischer Mittel, die sich gleichsam zu einer homiletischen 
Tropologie nach dem Muster der griechischen Wanderpredigt 
(Diatribe) herausgebildet hatte, sollte sich die jiidische Predigt 
noch feierlicher gestalten. 
In den besprochenen Beispielen aus Ber. r. ist die messianische 
Antithese durch keine bestimmte Formel zum Ausdruck gebracht. 


CONANUBRWNHH 


° 


1 Vgl. die Theodor-Albeck’sche Ausgabe. Die Echtheit der P. vertritt 
Maybaum, Dive dltesten Phasen in der Entwickelung der jiidischen Predigt, S. 10 
gegen Zunz und Lerner. 

12 Die Lesart mw 10> scheint mir nicht urspriinglich zu sein. Man erwartet 
ein bestimmtes Pradikat, etwa: bxiw’ bw jan. Die Worte mw > sind wahr- 
scheinlich eine spatere Ergdnzung an Stelle des ausgefallenen Pradikats. 

13 Das Fehlen der Epiphora zu 1-8 und 10 erklart sich dadurch, dass der 
Abschreiber nicht ahnte eine rhetorische Figur vor sich zu haben, und das 
m’apm nur dort zurtickliess, wo es sich mit dem Zeitwort unmittelbar verkniipfen 
lasst. Daher: n’apn ob°xw (9) und n’apn mp (11).—Von 6 bis 10 sind wohl 
die Relativsatze vom Abschreiber unterdriickt worden.—Nach 11 ware als 12. 
Satz zu rekonstruieren: (n’apml ?nnx atid ohn bo yaw tnonp mn onl 

. aaxw. Vgl. mma mano z. St. 
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Deswegen sind zwei Stellen von Interesse, in denen die Antithese 
durch die Formel by" bax—r'myaw 5d eine klare Pragung 
erfahren hat. Beide Stellen kommen in einer Parascha vor 
(Par. 26), undzwar steht keine von ihnen am Schluss der Parascha. 
Diese Formel ist, wie wir noch sehen werden, im Talmud nicht 
unbekannt. Uberdies sind beide Stellen wahrscheinlich einem 
homiletischen Midrasch entnommen."4 

Es bleiben noch zu besprechen die einzigen zwei vollen 
messianischen Schliisse Par. 95, 3: a7n "pia n> ans a’apn b’s 
... Wow... a"nya bas mya und Par. 100 r’mya n’apm 5's 
.. . aya ,pI¥7A OY on ys). Diese Schliisse stammen aber aus 
dem Tanchuma,* da bekanntlich die letzten Abschnitte des Ber. 
r., insbesondere die sogenannte 7w7n 7ww, im Tanch. wurzeln." 
Diese spateren Zusatze haben mit dem eigentlichen Ber. r. nicht 
viel gemein. 

Die antithetische Peroratio, die mit 7’3p7 78 anhebt, kénnen 
wir kurz als die theophore P. bezeichnen. Sie ist eine Eigenttim- 
lichkeit der homiletischen Midraschim. Inwiefern sie aber in den 
analytischen M. vorkommt, ist sie jenen entnommen.. Diese 
Behauptung wird bestarkt durch die Wahrnehmung, die wir am — 
Midrasch Bereschith rabba gemacht haben. Aber auch Midrasch 
Schemoth rabba liefert einen Beweis fiir die Richtigkeit dieser 
Behauptung. Es ist sicher kein Zufall, dass wir in den Par. 1-14, 
also in den alten, aus einem analytischen Midrasch stammenden 
Partien, keine einzige theophore P. finden.*? In Ber. r. sahen wir, 


4 Die Stellen lauten a. non qNbn mony b’y> baw... inywa myrp rmyaw vad 
... Tn ondy anvevo. Ber. r. 26,2,6. Dazu vgl. Buber zu Tanch. nbw Nachtrag 
1, Anm. 1 u. 18.—b.. . . d*y> Sax yaaxp anes npraa xem min myaw Db 

. Vn ib. 26. Stil und Bau dieser Ausspriiche zeigen, dass wir keine 
urspriingliche Exegese vor uns haben, obgleich sie mit Exegese in Zusammen- 
hang gebracht werden. 

18 Vgl. Tanch. ed. Buber wm 12 und °n 18. 

16 In der nwin mww findet sich eben die leztere P., wahrend die erstere 
in der Par. 95 vorkommt, die aber durch eine entsprechende dltere aus dem 
Codex Vaticanus Hebr. 30 zu ersetzen ist. S. Theodor in der Guttmann Fest- 
schrift S. 148ff. und jetzt die Theodor-Albeck’sche Ausgabe. Ubrigens ist die 
Peroratio, die wir Ber. r. 95,3 lesen im Yalkut Yes. 479 aus ‘‘Yelamdenu’”’ 
angefiihrt. 

17 Messianische Schlussformeln: 5,12; 9 (keine eigentliche P.) u. 14,3. 
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wie die P. aus dem Tanchuma eingedrungen ist; in Schemoth r. 
haben wir eine entgegengesetzte Erscheinung vor uns. Die zwei 
einzigen in den Par. 1-14 enthaltenen Perorationen wurden in den 
Tanchuma aufgenommen, umgearbeitet und erweitert. Dass 
Schemoth r. die urspriingliche Form gibt, bedarf keines weiteren 
Beweises. 


Tanch. Buber ninw 26 Schemoth r. 5,12 
mapn pony ww mmpo mn23 
opbin mya a"apn 408 +0 PDS. . «GDA sop Nas 
pdin oun Sy AN oprd sia2 13 5. by"). a. WI wai 
a2 yIpr Tan Nw N39 07> “N22 PIprwn.. . WNW 


Aus dem schlichten }3 w> Sy">v8 ist eine regelrechte P. mit 
theophorem Anfang entstanden. 
Ahnlich verhalt es sich mit der zweiten P. 


Tanch. Buber 82 15 Schemoth r. 14,3 


a'my> oon [A’apm] ond 1x by  qwn mtapn war dy" yD) 
son 025 3xo) ond spwnn uN > ToNw Senwd oR oODyA 
9.P9% MDD Jw mM °D YS mDD> Jwnn mn 


Die Midraschim zu den fiinf Megilloth bringen nichts neues. 
So hat Midr. Ruth r. gar keine P., Midr. Echa rabbati nur eine, 
undzwar ohne ausgefiihrte Antithese (Peticha 34). Blosse 
Antithesen, auch in der Form r’myaw -b> enthalten die einschla- 
gigen Stellen in Schir ha-Schirim r.?° Dasselbe gilt von Koheleth 
r.2t Das theophore 7’2p7 70x ist ganz vereinzelt. Bemerkenswert 
ist, dass der Gegensatz der Aonen auch durch die Antithese: 
Israel—“‘Vélker der Welt’”’ ersetzt wird,”? eine Erscheinung, der 
wir noch in den homiletischen Midraschim begegnen werden. 


8 Entspricht Sifre Num. 92: ... toxw opr na> pin mpom ja b’yd Aw pon. 

19 Nach Hs, Oxford. Vgl. Buber z. St. 

20 Par. 1,3; 3,8; 4 u. 5 (r’myaw pd); 6,11. 

Par. 1,4,4 (r'myaw 9 =Schir ha-Schirim r. 5), 5; 2,1 (r'myaw pd); 4,1 
(a’apm qox-+rmyav Dd), 

22 Par. 9,6 bxiw’ ban. Vel. z. B. Pesikta de R. Kahana 7 (Ende). 
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Midr. Esther r. enthalt ausser einer sehr oft wiederkehrenden P.?3 
auch einen iiblichen Schalom-Schluss.74 

Wir gehen nunmehr zu den homiletischen Midraschim iiber, 
an deren Spitze Pesikta de Rab Kahana steht.» Das Material 
fliesst hier noch sparlich.? Bemerkenswert ist das Bestreben, 
durch Hineintragen logischer Kategorien die Peroratio mannig- 
fach zu gestalten. So hat Piska 1 eine P. in der Form einer 
logischen Deduktion: 07> yn ay SANs ipatw mba ok 71 
... 7oNw 7091709 nme by a’apna ppat pnw baw... on 
Diese deduktive P. scheint grossen Anklang gefunden zu haben, 
daher wurde sie auch in den anderen Midraschim (vgl. Buber z. 
St.). freilich in variierter Fassung, nachgeahmt. 

Eine andere, theophore, P. ist hypothetisch gehalten. So 
Piska 11 (=Tanch. Buber 785 17): "N7OR8 8 A"APA ADS 
Jov nx Now UN AN JD Mwy os ... wy me dw ns mown sonw 
... ONw...aynanmaa...»>w nei. Der messianische Schluss ist 
in der Pesikta de Rab Kahana iiberhaupt kurz gefasst und bleibt . 
diesbeziiglich auf der Stufe der analytischen Midraschim. 

Der Pesikta de R. K. am engsten verwandt ist Midrasch 
Wajtkra rabba. Wenn aber Strack?7 bemerkt: ‘“‘auch in bezug 
auf die Schlussformel sind sie (scil. W. r. und Pes. de R. K.) 
einander ahnlich’’, so verlangt diese Behauptung eine gewisse 


23 Par. 2 n'apn rox+rmyaw 25. Der Topos vom p-yons nin, der im 
kiinftigen Aon wehen wird, kehrt in der Agada oftmals wieder. Vgl. Schir 
ha-Schirim r. 4 u. a. m. 

24 Par. 9. Siehe z. B. Mischna Edujoth VIII, Ukzin und Tamid. Zum 
Schalom-Schluss ware noch zu vergleichen Philo De post. Caini (Ende) 
Badeias 6é elpnyns xpjow Kal drodavow oxnoe TO dvd pwmwv yevos KTH. 
De decalogo (Ende) 6 pév deds rpttavs elpnyns KTX. Die Stellen schliessen 
die angefiihrten philonischen Schriften ab. 

25 Von der messianischen Piska 29 ist hier abgesehen. Diese Piska enthalt 
viele messianische Elemente auch in der Form von Antithesen. Sie ist aber 
spateren Ursprungs und gehort eigentlich nicht in die Pesikta-Sammlung. 

36 Stellen: Piska 1; 2 (18b ed. Buber u. 20b, wo navn nnn den eigentlichen 
Schluss bildet, vgl. Schluss Piska 6); 3; 4 (r"myaw D>); 5 (r’myaw Dd); 6; 7; 8; 
9; 11; 12 (107a u. 110b); 13; 18; 21 (145a); 23; 28; 30; 32. 

37H. L. Strack, Einleitung in Talmud und Midras 5,204, Strack stiitzt 
sich auf Lauterbach Jewish Encyclop. XII, 479; The end of each parashah 
in the former work (i. e., W. r.) in analogy with the usage followed in the 
Pesikta (de R. K.), consists of a passage containing a Messianic prophecy. 
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Einschrankung. . Was die formgerechte P. mindestens anlangt, 
zeichnet sich W. r. von allen anderen Midraschim dadurch aus, 
dass die P. in W. r. in der Regel mit 1"M1yav°5B> anhebt,7 
wahrend in anderen Midraschim, auch in der Pesikta de R. K., 
dieser Anfang nur vereinzelt vorkommt. Selbst dort, wo sich 
die Schlussformeln in den beiden Midraschim decken—was jedoch 
selten der Fall ist—wird ihnen in W. r. das rmyaw °D> 
vorausgeschickt. Ein Beispiel: 


Wajikra r. 1,14 Pide- Ri Kk. 12a 107) 


mb mypy r’miyaw Dd ym anna nx o> cnn mys 
29... by" bax oot non by oy by" bax sa pyr pt) 
breaw> S95 minbdn 


Es folgt der Schalom-Topos. Das rmyaw °»> fehlt in W. r. auch 
dort nicht, wo die P. bereits mit dem theophoren 7"Ap7 “ox 
eingeleitet wurde: m>pn ppm t"miyaw °D? AAPA IDK 
2... Vi ano inwiy oar Sy"S jodiyd (Par. 12). Besonders lehrreich 
ist Par. 33. Hier haben wir eine doppelte Haufung, sowohl der 
Formeln als der Antithesen. Wir kénnen in solchen Fallen von 
einer kontaminierten Peroratio sprechen: 


Wajikra r. 33 Pes. de R. K. 2 (18b) 


praywo Ssnw rmyaw pd (a) ,ODNN PIV OTN 2 VT Mmya 
Pep Ssh Wen hy) .. Tow Dons JID uN by” bax 

poo mms  ormyay Dd (b) 

... apm sox dy" Sas Sew 


Die kontaminierte P. in W. r. besteht somit aus zwei messian- 
ischen Antithesen, von denen eine jede ganz selbstandig auftreten 
kann. So bilden (a) und (b) in W. r. 33 eine Kontamination. 
Ausserdem haben wir in (b) die Formel r’myaw °bd und das 
Theophoron (n’apn 708), wahrend die Pesikta keine von diesen 
Formeln bringt. In bezug auf die P. unterscheidet sich also der 
Midr. Wajikra r. auch durch die Vorliebe fiir die Akkumulation 
von abschliessenden Formeln. 


28 Schlussformeln mit r’myaw Dd: Par. 1,14; 9,6; 12; 14 u. 14,9; 15; 25; 32 


33; 35. Andere’ messianische Schliisse 3; 6; 7; 9; 10; 11; 13; 22; 30; 31; 37. 
29 Hingegen in beiden Midr. rmyav Bd W. r. 15 u. P. d. R. K. 4. 


—_ wa 
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Uber die i’myav > Formel selbst darf man vielleicht die 
Vermutung aussprechen, dass sie von Haus aus der altjiidischen 
Homiletik angehért. Schon der Ausdruck ...w bb an sich 
scheint auf einen grésseren Zusammenhang hinzuweisen, der dem 
agadischen, messianischen Ausspruch voranging. Die Worte 
...¥B> konnten den gewiinschten Ubergang schaffen von der 
eigentlichen Predigt zur Peroratio. Verschiedene Anzeichen— 
man beriicksichtige vor allen Dingen den Inhalt der r’myaw *bb- 
Ausspriiche—lassen somit auf einen homiletischen Ursprung dieser 
Formel schliessen. Damit stimmt gut der Umstand iiberein, 
dass diese Formel im Talmud dusserst selten,3° in den analytischen 
Midraschim vereinzelt ist, hingegen in den homiletischen Midra- 
schim des 6fteren erscheint. In W. r. ist sie vorherrschend und 
gesellt sich auch anderen Formeln zu. Fiir die midraschische 
Quellenkritik ist diese Tatsache nicht ohne Bedeutung. 

Wir wenden uns dem Tanchuma zu. Eine eingehendere Unter- 
suchung der P. im Tanchuma wird eine besondere Behandlung 
der Midraschim Shemoth r. 15-52 (iiber 1-14siehe oben s. 359f.)3 
und Bamidbar r.* tiberfliissig machen, da jener zum grossen 
Teil, dieser fast ausschliesslich aus dem Tanchuma geschépft 
hat. Der Tanchuma, namentlich editio Buber,3} bietet eine 
Fiille von Formen, von der einfachen bis zur mannigfach kompliz- 
ierten Peroratio. Mit Ausnahme der ?’myaw °»> Formel, die im 
Tanchuma fast unbekannt ist, begegnen wir hier den verschieden- 
sten Typen der P., wobei das Theophoron (n"apn 70s) entschieden 
vorherrschend bleibt.3s Wie die tréstende P., wurde auch das 


30 Vgl. z. B. Talm. Yeruschalmi Schekalim VI, 2; Taanith I, 2. 

3t Par. 15; 17,4; 18,5,7,11; 19,6; 20,18; 23 u. 23,11; 24; 25,3,7; 26; 29; 30 
(Contaminatio); 31,5; 32; 40; 41; 48,4; 50; 51; 52. 

32 Par 103; 5:779> 15 u, 15,27 16,10. 16.11 > 17; 20: 26, 

331m folgenden bezeichnen wir editio Buber: T B und die vor Buber 

bekannte Ausgabe: T. 

34T B nvwens 18 (T 6); 25; 32; 40. ma 1; 12; 17 (=T 11); 21; 28 u. T 13 
u.19. T B34 5 (=F 4); 12 (=T 9); 19 (=T'15); 27. na 5; 15; 29 38; 46. 
anv vn 10 u. T 8. modin 6; 11;17;19 u. T 13. xx 9; 20; 24. ndv 30 u. T 4; 
9:10. 2¥1 7. ppo4; 17; v3; 12 (=T 11) u. TS. on 7 (=T 3); 18 (=T 17).— 
T B mov 21 (=T 24). 26. ‘naw 5; 10 (=T 10);\15 (=T 13). 22 (=T 17). 
xa 15 (=T 4); 19. mwa 14; 24, 19m 13;17 u. T 17. orvpvn 4 (=T 5); 9 (=T 
16); 12 (=T 18) u. T 9. nornn 4 (=T 5); 7 (=T 9); 9 (= T 9 Ende) u. T 11. 
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Theophoron (avn 71n’) in Zusammenhang mit den nvemi "727 auf 
Mose und die Propheten zuriickgefiihrt. obiym.. . >s7n"apm DN 
Tn nyo) 937 NINO Vw AYywWA POT 71D)... TON Dw TTS ONY 
2. wD JD Py) Jon 4b cnqDr ‘7 WON AD WNW 1DY IND 
(Yalkut orvDw 62).35 

Wir beginnen mit der einfachen P. Ein stereotypes "ns, 
oder myw mmxa. bildet den Ubergang zur eingentlichen P. 

spraw a'my> raw pips amb poax us onp’s (T B 

mvxia 32) oder MIw>d ens 7737 byiwd m’apm nN 71ND?) 
(Tan 4)... sonw... aden. 

Ein Ubergang mit 7yv AMINA: .. . WOW TY. WON) Ty TN 
(T B yp» 17). 

Gewohnlich wird das myw mms. entsprechend vorbereitet, 
z. But... Wyw mMmNas6.. awn poy ya 4a ino) (T B -npna 5). 

Seltener sind andere Ubergangsformeln, wie die deductive 
und die comparative. Hierfiir folgende zwei Beispiele: 0°737 xbom 
mor ody $5> ano ama opaxs oo by aNaw mbpn m1 "Pp 
a 2xy ony dy n’apn wow (TB ypp 13%), und op sdw ow>) 


msn 6 (=T 4.8); 10 (=T 13) u. T 15. nun 5 8; 13 (=T 19); 16 (=T 27); 
20 (=T 37) u. T'13; 32. bap 6 (=T 5); 11 (=T 10). -npp 5 (=T 8);'8'u. 
T 9; 11.—T B xnp 6 (=T 4); 12 (=T 6); 18 (=T 7). w 5 (=T 3); 10 
(=T 7); 16 (=T 12). ‘vow 6 (=T 4); 9 (=T 5) 14 (=T 6). yn 12 (=T 9); 
16 (=T 11). yrxn 9; 17 (=T 9); 18. oan 13; 18 (=T 12). owinp § (=T 5); 
6214515 (=1 15)-u. 1.7. aos 16223; 30 (= T 22)32) (= 24) eerie 
(=T 1). *npna'5 (=T 3); 8 (=T 6)—T B 1a353 3 (=T 3); 16 (=T 14); 20; 
33 ¢(=T 26). noi 13 (=T 7); 29 (=T 18.27); 34 (=T 30). qnbyna 2 (=T 2); 
4 (=T 3); 12 (=T 6); 13 (=T 18); 19 (=T 10); 28 (=T 16). nbw 11 (=T 7); 
31 (=T 15)+21 (Zusatz). nap 27 (=T 11). npn 11 (=T 11); 28; 55 (=T 25) 
+1 (Zus.). pba 30 (=T 21). om 12 (=T 13). *yon 10 (=T 13).—T B ona7 
3 (=T 3)+6+10 (Zus.). yaxnns 2 (Zus.). spy 6 (=T 3) u. T 7; 11. ann 3 
(=T 9); 17 (=T 18)+1 (Zus.) u. T 4; 6. xan 4. oax) 4.—Die Yelamdenu(?)— 
Fragmente gesammelt von Griinhut (oypbn 120) und Ginzburg (01 
syuoyw) enthalten einige P., die aber fiir unsere Frage nicht von Interesse sind. 

3s Stammt aus Yelamdenu. S, Griinhut owpn rB0 V 89b. 

36 Vgl. noch T apy 7 u. T B ann 3. 

36a Auffallend ist die deduktive Form der Abschiedsrede, m7u>x, die 
samtliche erhaltenen Reden (Ber. r. 60, 7; 69, Ende; Wajikra r. 4,20; Jer. 
Talmud Sota I 7) aufweisen. Es ist sicherlich kein Zufall, dass diese Reden 
die Form 731 703 nnx by ... 0x70) haben. Dieser Umstand hat Levy (Wérter- 
buch tiber die Talmudim und Midraschim s. v. nD) dazu verleitet, eine 
grieschische Etymologie (émiWewpnois) anzunehmen. Ubrigens stiitzte sich 
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NV 22 Tn Sew A’apn bxyws 4D 7a Tino NoON YN Ne AY 
... Torw orn (T v1 5). Die Worte yp 727 xbm und... v ow 
sind hier Uberleitungsformeln. Der blosse Schluss wiirde somit 
lauten: opaxn mora oda bd mn m’apn war by"S AM und AN 
22. Tos ods sin oa tino byw nx napa barws by". Trotz 
dieser Uberleitungsformeln ist der homiletische Schluss in diesen 
Fallen noch sehr einfach. 

Es sei noch zu erwahnen die ebenfalls einfache lyrische 
Schlussformel mit ‘ws: j7w ops boaw .Op XN on’ swRK 
(T B ew 29) .. . aomw yrDwo n’apn podin oder OD°4UR 
(ib. 46)37... "ox... oDNN 33n T’apn qT Sew’. Diese lyrische 
Schlussformel scheint bereits in tannaitischer Zeit tiblich gewesen 
zu sein.%8 

Die Zahl der einfachen Schlussformeln ist jedoch im Vergleich 
zu den ausgebildeten theophorisch-antithetischen Schliissen im 
Tanchuma unbedeutend. Es kommt auch vor, dass auf die 
Antithese eine einfache Schlussformel folgt. Wir haben dann 
eine zusammengesetzte Peroratios vor uns. Die Zusammensetzung 
findet auch auf andere Weise statt. Folgende Beispiele werden 
den Sachverhalt veranschaulichen. 


Levy auf den Aruch (Aruch musaf. Kohut I 262a n’nbin vn '5). In den 
augefiihrten Stellen ist aber eine Anspielung auf Gastfreundschaft unver- 
kennbar. Vielleicht ist die deductio a minore in maius (101m 5p) deswegen 
gewahlt, weil die in dieser Form enthaltene Steigerung (gradatis) dem Zwecke 
der Lobrede (laudatio) ambesten entspricht. In unserem Falle ist es der Preis 
der Gastfreundschaft. Wie man sich Jer. Sota I 7 als Abschiedsrede zu denken 
hat (vgl. maya yanp z. St.), lehrt Ber. r. 69, Ende. 

Die Auffassung Maybaums, Die dltestesten Phasen in der Entwickelung der 
jiidischen Predigt 9, 4, wonach nwax Epilog einer Predigt bedeutet, scheint 
mir ganz verfehlt. Maybaum hat sich von mym> nund Ber. r. 60 (mr w5x, 
"Mwain oo) irre fiihren lassen. Vgl. auch W. Bacher, Terminologie der 
Amorder 14 f. 

37 Vgl. auch Wajikra r. Par. 3 . . . 7790 973713 WY OTN WR. 

38 Mit opty p> wr schliesst Tosephta Korbanoth II. Ssxqw os-we ist 
offenbar eine Anlehnung an den Schluss der Mischna Yoma sa’py '% 708 
1. TONY... anv ons» D> Seow oD we. 

39 Die kontaminierte P. unterscheidet sich von der zusammengeseizten 
darin, dass sie aus Teilen besteht, von denen ein jeder fiir sich eine P. bilden 
kann. Ubrigens wird zwischen der Contaminatio und der Zusammensetzung 
nicht immer scharf getrennt, 
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1. Antithesistonon: Oxaw’ Sas prom ppv 7")8 
(T Bw 22)°... aosw os. na by paws pnos Vs na Ny on. 

2. Antithesis--nyy ama: pawn yx ibs >> (r’mya) 7’apn oN 
(T Bnxn 3; vgl. ovat 3)... 7yw aKa... PNY FI... INNDIDD pA pd, 

3. Comparatiot+deductio: >:ava [nap 32 7] Aap 7K 
sob nsonn.. 300 NNO NM 5D 4D .TID 0nd onpbn ons INT 
D"IDNY bee +. OUD PD OM ON AB. «oo ja ate 
(T B 727023 33)... WONW. 

4. Antithesis+nbs ny edi: ya or’miya a"apn 3DR 
asa mou... amy > Sam... maa ns pain yaw dy pbono 
arb aromap nyo Roe try 85) vodys om... Sxnw So dy 
(T B nate. 20)47... Wom... ome yassa. Die P. bekommt 
auch dadurch einen zusammengesetzten Charakter, dass 

5. mehrere Antithesen anaphorisch aneinander gereiht 
werden: ... py onNam... OY myyy °> On wy Aap 7K 
pon... ymN-p> on? wy od5 awop Nw... nD wb oon wy 
... Tonw 005 pro ounv (T B dap 11)#. 


Diese P. zeichnet sich durch das Wortspiel (ADD-N7DD ,W8-])78) . 


aus. Das Wortspiel scheint eins der rhetorischen Mittel gewesen 
zu sein, deren man sich in der die Predigt abschliessenden P. 
gerne bediente. Eine wohlklingend austénende rednerische 
Figur konnte in der Peroratio den Eindruck auf die Horer nicht 
verfehlen. Gebrauchten doch die Rhetoren des Altertums 
mannigfache rhythmische Klauseln, um dem Redeschluss einen 
besonderen Wohlklang zu verleihen. Die angefiihrte P. ist 
nicht die einzige, in der das Wortspiel zur Anwendung gelangt. 
So z. B. T B *mpna 8: none bx on 7? D4y Md Mapm AON 
... 072 N37 und TB 79703 16: oonNoMwy mya A’apn b's 
son oons ben abt om o°5at0 mom amyd...0°5275 
.. om dy aba xa nr mm otis Sap. 


4° Die Antithese 2x1w—n"1" wurde bereits besprochen. Dieselbe Antithese 
auch T B xa 19; yn 16.. oywr—opx T B ynbyna 13. Eine zweifache 
Antithese: bxs1w—n"x+a'my—r’my T ano 6. 

# Siehe auch.T B 1m 13 u. msn 6. 

# Vgl. Schemoth r. Par. 50. Der Redaktor dieses Midr. verstand das 
Wortspiel: x—))78 nicht; deswegen anderte er y7N in m7. Uberdies ist 
die Zahl der Anaphern vergréssert (5 statt 3). Siehe auch die anaphore P. 
nyy mMN3 . . . Ay mmwa1 T ovevn 5. Uber die symplocische P, wurde oben 
in Zusammenhang mit Ber. r. gehandelt, 


——: 
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Auch die in Midrasch beliebte Dialogform kommt manchmal 
im Schluss der Predigt zur Geltung. Der Dialog kann dem 
Theophoron (7"2p7 78) vorangehen. So verhalt es sich in der 
angefiihrten P. T B *mpna 8. Ein Zwiegesprach zwischen Gott 
und Israel bereitet die P. vor. Das Theophoron kann aber auch 
zum Dialog geh6ren, so dass es erst den Dialog zustande bringt. 
Die P. bildet in diesem Falle den Schluss des Zwiegespraches: 
eigentlich:) wy odbiy qwna ar one ty a’apm wd Sew noid 7D 
a'my> ooyn ... a’apm tox ?y*med aym Orby qun oda om 
(T Bw 15)... [ssw] 055 ae ad noun N30 OR. 

Diese Stelle ist auch geeignet, den Unterschied zwischen T 
und T B in der Behandlung der P. zu kennzeichnen. Der Red- 
aktor des T zeigt itiberhaupt wenig Verstandnis fiir das Wesen 
der P. Daher kommt es, dass oft auf die P. weitere Partien 
in demselben Abschnitte folgen, wodurch die P. ihre Bedeutung 
eigentlich einbiisst. T B hingegen hat in diesen Fallen die P. 
an richtiger Stelle. Im obigen Beispiel bringt T wiederum bloss 
das Material fiir eine P., wahrend T B eine aus diesem Material 
geformte P. liefert. 


a Ses Sa T x3 4 
8 a'my> oD~n A’apq 7K nit omby ... a8 TDN DTN 
43, ,. JoNw o> peor ond -pwnp + +e PIS ADD WNT M7 °D ADIN 


... ox Sax 


T B ist lehrreich fiir die Art, wie die P. im allgemeinen 
entstanden ist. Gewisse Ausspriiche konnten unbeschadet ihres 
Inhaltes in die entsprechende Form einer P. umgegossen werden. 
Der Autor des P.-Gedankens (z. B. die }335 im obigen Beispiel) 
wird in der Regel nicht genannt. 

Im Tanchuma fanden wir somit die P. am selbstandigsten 
ausgebildet. Durch verschiedene Kombinationen und rhetorische 
Effektmittel wird sie auf eine Héhe gebracht, die in den anderen 
Midraschim wesentlich nicht iiberschritten wird. Wie *») 
r’niyaw fur Wajikra r., bleibt 12 81Y—T"3PA IDR fir 
den Tanchuma charakteristisch. Diese theophore P. scheint trotz 
ihres spaten Vorkommens im Tanchuma ein hohes Alter gehabt 


4 Uber das Verhaltnis von T B xa 15 zu Schemoth r. 14 siehe oben. 
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zu haben. Ihre Spuren kénnen wir bei Philo verfolgen. Die 
Schrift De confusione linguarum, die eine Predigt iiber den 
Turmbau in Babel ist, schliesst mit den Worten: ypawarTos... 
Seod TO KHpvypa, (=T"apn WN), ws Syrodow of xpynopolér ois 
duetpnrar (= 0Nw), S7t.. Es folgt ein entsprechender Bibelvers. 
Das Schema ist hier somit dem des Midrasch, namentlich 
des Tanchuma 4hnlich. 

Ein Vergleich mit der jiidisch-alexandrinischen Predigt, deren 
Hauptvertreter fiir uns Philo ist, kann auch fiir die Pesikta 
rabbati vonnutzen sein. In diesem Midrasch kommen verschie- 
dene Formen der P. promiscue vor.44 Von einem besonderen 
Typus der P. kann hier nicht die Rede sein. Beachtenswert ist 
aber der Umstand, dass einige Piska’s‘4® mit einem messianischen 
Gebet schliessen. Diese Art des agadischen Schlusses ist uns 
auch anderswoher bekannt.‘® Dasselbe finden wir bei Philo. 
Dem Gebete geht eine Aufforderung zum Gebete (ebyapeda, 
ev&@pyeda) voran. Die Predigt De ebrietate schliesst : ebywpeda... 
Tov wavTa iNew ToTViwpevoe Vedy.47 Ebenso Legum allegoriae 
III 104: kadnv kal Apportovoay evxny edEmpeda.s® 

Es besteht aber ein sachlicher Unterschied zwischen der P. 
bei Philo und im Midrasch. Die P. enthalt namlich bei Philo, 
wie in der kynisch-stoischen Diatribe, eine Zusammenfassung des 
besprochenen Themas (De ebrietate, De confusione linguarum), 
wahrend das im Midrasch nur selten geschieht. Hier ist die P. 
meistens lose angehangt. Die P. ist im Midrasch selbstandig. 
Manche messianische Antithesen sind im Laufe der Zeit Gemein- 


4 Stellen: Piska 5; 8,1; 9; 13; 14; 15; 17; 22; 27; 28; 33; 37; 42. 

45 Piska 9;27 u. 28. Vgl. Weiss rwarn a7 27 III 284 und 285,18. 

46 Vgl. z. B. den Schluss der Masecheth Derech Erez. Jedoch scheint der 
Schluss, vielleicht gar der ganze letzte Abschnitt dieses Traktates, spdterer 
Zusatz zu sein. S. Zunz, Gottesdienstliche Vorirdge 112. 

47 Man konnte sogar versucht sein, den Ausdruck wotvidodar 3eov der 
Apostrophe ody bw nan (z. B. Piska 9. . . 4a Aa y'van) gleichzusetzen. 
mwoTviage-at héisst ja: die Gottheit als herrschend (76rvva. also mit 1137 begriffs- 
verwandt) anrufen. Uber das hohe Alter der Gebet-formel y'wan siehe G. Dal- 
man, Die Worte Jesu S. 142. 

48 Dazu vgl. J. Freudenthal, Flavius Josephus beigelegte Schrift Uber die 
Herrschaft der Vernunft S, 183f. Andere Beispiele: Quod deterior potiori 
insidiatur 146; De migratione Abrahami 124. ; 
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gut der Prediger geworden, so dass sie fiir verschiedene Homilien 
in verschiedenen Sammlungen als Schluss dienten.49 Eine solche 
Lostrennung der P. von der urspriinglichen Predigt barg die 
Gefahr in sich, dass jene zur stereotypen Formel herabsinken 
wird. Das geschah denn auch in spateren Zeiten, jedoch noch nicht 
in den alteren Midrasch-Sammlungen, die uns hier beschaftigen. 
Bei Philo beugte dieser Gefahr der Stereotypisierung die in der 
Diatribe befolgte Regel vor, dass der Schluss mit dem Thema 
in enger Verbindung bleiben muss.5° 

Indes ist die Tatsache, dass die P. in unseren Midrasch- 
sammlungen mit dem Thema der Predigten nur selten zusam- 
menhangt,5* zu einem grossen Teil auf den fragmentarischen 
Charakter unserer midraschischen Uberlieferung zuriickzufiihren. 
Es lasst sich namlich feststellen, dass je besser die Fragmente die 
urspriinglichen Zusammenhange wiedergeben, desto enger die P. 
mit dem homiletischen Thema verbunden ist. Das trifft besonders 
hinsichtlich des Midrasch Debarim rabba zu.5? Die P. schliesst 
sich besonderes gut an die Predigt, wenn jener ein Gleichnis 
vorangeht. Denn dem Midr. Debarim r. ist es eigentiimlich, dass 
gewohnlich ein Gleichnis den Ubergang zur P schafft. So haben 
wir in der 3. Parascha drei Homilien, die alle vor der P. ein 
Gleichnis bringen. Ahnlich verhalt es sich mit Par. 2, so dass die 
Vermutung nahe liegt, dass urspriinglich samtliche Homilien 
derselben Quelle vor der P. ein Gleichnis hatten.53 Hingegen wird 


49 Hier sei nur ein Beispiel angefiihrt. Der Gedanke, dass im kiinftigen 
Aon der bése Trieb seine Herrschaft iiber das Menschengeschlecht verlieren 
wird, bildet den Inhalt folgender Schlussformeln: Ber. r. 34. Schemoth r. 41. 
Bam. r. 17. Deb. r. 2 u. 6. T B mvxia 40. T m3 13; T modon 13. T Bonbon 
30; nun °d 13 (=T 19); n2p1 12 (=T 6); ownp 14 u. 15 (=T 15); qndbyna 19 
(=T 10); nbw 31 (=T 15); T apy 11. 

5° Vel. Rud. Bultmann, Der Stil der Paulinischen Predigt und die kynisch- 
stoische Diatribe (Géttingen 1910), 26. 

st In Pesikta r. wird in mehreren Piska’s (4; 7; 10 u. a) der Anfangsvers 
am Schluss wiederholt, wodurch das Ganze gleichsam eine Abrundung erfahrt. 
S. Weiss III 286, 18. 

52 1,9,14,20,25; 2,9,24,30; 3,7,12,17; 4,5; 5,7,17; 6,14; 7,12; 8,7; 9,9. 

33 Von r. Meir heisst es Sanh. 38b, dass er seine Predigt aus drei Teilen 
aufzubauen pflegte, aus Halacha (xnynw), Agada (xn72x) und Gleichnis 
(*Snp). Diesem Schema entspricht am besten Deb. r. mit seinem halachischen 
Proémium und parabolischen Schluss. 
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in diesem Midrasch auf Antithesen wenig Gewicht gelegt. Jedoch 
kommt auch die Antithese a’"my—?"my vor, undzwar nach dem 
Gleichnis. Z. B. Par. 7 (Ende). Folgender Gedanke wird im 
Gleichnis entwickelt: Wie die Pflegerin das ihrer Obhut 
anvertraute Kind, nahrte Gott Israel in der Wiiste. Darauf 
folgt die P. po S’"yS ... Ja r'mya ons ondpw ow m’apn o's 
oe VONIW.54 

Ist die Antithese nicht die regelmdssige P. in diesem Midrasch, 
so darf dennoch das Theophoron nicht fehlen, das dem Tan- 
chuma gleich auch hier die P. einleitet. Wie aber fiir den Tan- 
chuma die A ntithestis, fiir Wajikra r. die Formel 1"7 1 yaw °D re 
so ist das der P. vorangehende Gleichnis fiir Deb. r. charakteristisch. 

Fassen wir die Ergebnisse zusammen. Wir sahen, wie die 
Peroratio im Laufe der Zeit sich mannigfach gestaltet hatte. 
Die Verschiedenheiten betreffen sowohl einzelne Formeln, wie 
Tapa DN myaw °»> jAyw mmsKa u. a. als auch grundlegende 
Bestandteile (z. B. die Antithese). Auch inhaltlich unterscheiden 
sich die homiletischen Schliisse voneinander (messianische P., 
allegemeine }’D1NIN °727, Gebet). Es wurde auch geforscht, wie 
sich die P. zum Thema der Predigt verhalt (zusammenhangende 
oder selbstandige P.). Ferner haben wir festgestellt, dass in der 
P. zu rhetorischen Kunstmitteln gegriffen wurde, um die Wirkung 
der ausklingenden P. zu erhéhen (Anaphora, Epiphora, Wortspiel, 
Gleichnis). Es stellte sich auch heraus, dass gewisse Midraschim 
bestimmte Eigentiimlichkeiten in der Behandlung der P. auf- 
weisen. Dieser Umstand kann ein Kriterium fiir die Quellen- 
forschung abgeben. 

Zum Schluss sei noch auf das von A. Marmorstein’s ange- 
schnittene Problem hingewiesen. Es handelt sich umdas Verhialtnis 
der talmudischen Predigt zu der kynisch-stoischen Diatribe. Auf 
manche von Marmorstein geistreich behandelte Beriihrungspunkte 
dieser zwei Literaturen bin ich schon vor langem aufmerksam 
geworden. So diirfte es auch anderen klassischen Philologen 
ergangen sein, die sich mit dem agadischen Schrifttum befassen. 


54 Es sei bemerkt, dass Deb. r. grésstenteils vor 1osw die Fragepartikel 
p20 hat. Manchmal wird diese Partikel sogar wiederholt. S. z. B. Par. 3 (Ende). 

ss A. Marmorstein, The Background of the Haggadah, in Hebrew Union 
College Annual 1929, S. 184ff. 
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An dieser Stelle wollen wir bloss gewisse auffallende Ubereinstim- 
mungen hinsichtlich des Redeschlusses hervorheben. Der Ktirze 
halber werden wir auf die vortreffliche Abhandlung von Rud. 
Bultmann’® verweisen, in der ein reiches Material aus der 
einschlagigen Literatur (Demetrios Phalereus, Bion, Teles, 
Epiktet, Seneca, u. a.) zusammengebracht wurde. Wie im 
Midrasch, namentlich im Tanchuma, steht die Antithese in der 
Diatribe am Schluss der moralischen Erérterung (Bultmann S. 
26). Auf die Antithese folgt zur Bekraftigung der Ausfiihrungen 
ein Zitat aus der klassischen Literatur (S. 44). Dem entspricht 
in der Agada ein Bibelvers angefiihrt mit 7oNw, bzw. 7ONw ?7729. 
Die Antithese wird in der Diatribe mit einem Wortspiel ver- 
bunden (S. 26). Einige solcher Wortspiele Qb7-b:7 , 18-7178 
u.a.m.) haben wir in der antithetischen P. im Midrasch gefunden. 
Auch der in der D. iiblichen Aufreihung von Fragen (S. 30) sind 
wir in Ber. r. begegnet. Auch vom Midrasch kénnen die Worte 
Bultmanns gelten: ‘“‘Die Epiphora wird gerne in der Art ange- 
wendet, dass auf parallele Fragen gleiche Antworten gegeben 
werden” (S. 21; siehe auch S. 31). Die in der D. haufigen rheto- 
rischen Figuren, die Anaphora und die Epiphora (S. 21), haben 
wir im Midrasch wiedergefunden. Diese an der homiletischen P. 
gemachten Beobachtungen liefern eine Stiitze fiir die Behauptung 
Marmorsteins, es bestehe eine Verwandtschaft zwischen der 
jiidischen Predigt und der kynisch-stoischen Wanderpredigt, der 
Diatribe. 


56 Rud. Bultmann, Der Stil der Paulinischen Predigt und die kynisch- 
stoische Diatribe (Gottingen 1910). 
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UNTERSUCHUNGEN ZUR GAONAISCHEN LITERATUR 


V. APTOWITZER, Wien. 


i 


WAREN DIE SCHEELTOTH DES R. ACHA IN BABYLONIEN 
BEKANNT? 


S ist eine sichere Tatsache, dass die Scheeltoth des R. Acha 

aus Schabha, das erste halachische Werk nach dem Talmud, 
erst gegen Ende der gaondischen Epoche von einem Gaon mit 
Namen erwahnt werden. Friiher kennt sie keiner der Geonim, 
weder die von Sura, noch die von Pumbeditha, der Heimat des 
R. Acha und wahrscheinlich auch der Scheeltoth.? 

Ginzberg? sucht aus dem angeblich palastinischen Habit der 
Scheeltoth ihre Entstehung in Paldstina zu beweisen und fiihrt 
als 4usseren Beweis dafiir die Tatsache an, dass sie zuerst von 
R. Hai erwahnt werden, weil—so erklart er—sze friiher in Babylo- 
nien nicht vorhanden waren und erst zur Zeit R. Hats von Palastina 
nach Babylonten kamen, ein Geschenk an Hai von den palastin- 
ischen Gelehrten, mit denen er in Korrespondenz stand.3 

Diese seine These, dass die Scheeltoth, weil erst in Palastina 


tVgl. I. N. Epstein JOR NS XII. 303. 

2 Geontca I. 88. 

3 “These internal proofs of the Palestinian origin of the Sheeltot are 
strengthened by reasons of an external nature. The most important Halakic 
product of the Geonic time, the Sheeltot, are yet not mentioned by a single 
one of the Geonim, excepting only the last of them, Rabbi Hai. The latter has 
only one reference to Rabbi Aha’s work, to be found in Harkavy’s Collection, 
191. But of Rabbi Hai we know, that he was in correspondence with Palestinian 
scholars, and it is natural to conjecture, that the Sheeltot were brought to his 
notice through his intercourse with them.” 

Der Autor des angedeuteten Responsums, Resp. d. Geontm, ed. Harkavy, 
191, N. 376, ist nicht Hai, wie Ginzberg angibt, sondern Scherira, wie das 
Datum (S. 188 vor N. 372), 1303 Sel. =992, zeigt. Vgl. auch A. Epstein: 
mdyna mabn apo by sono S. 4; Poznanski, }x1vp wx, S. 7 und Studien sur 


gaondischen Epoche, S, 12, Anm. 3. 
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verfasst, in Babylonien bis zur Zeit Hais unbekannt waren, wie- 
derholt Ginzberg noch an zwei anderen Stellen der Geonica I.4 
und zieht aus ihr wichtige Schliisse, die aber hier nicht erdrtert 
werden sollen. Hier interessiert mich bloss die Frage, ob es wirklich 
den Tatsachen entspricht, dass das Werk R. Achas bis zur Zeit 
Hais in Babylonien unbekannt blieb. Eine Priifung dieser These 
ist umso notwendiger, als auch Marx’ und Poznanski‘ die Geonica 
I ausfiihrlich besprechen, diesen Punkt nicht beriihren, also 
Ginzbergs These zustimmen.’ Auch sonst habe ich das Problem 
nicht erértert gefunden. 

In Wirklichkeit aber waren die Scheeltoth des R. Acha in 
Babylonien bekannt und sind von den Geonim beniitzt worden. 

1. Zunachst eine bekannte Tatsache. Die Halachoth Gedoloth 
enthalten zahlreiche Stiicke, die wortlich aus den Scheeltoth 
heriibergenommen sind und ausserdem noch vier Satze im Namen 
R. Achas.® - 

Diese Tatsache ist melas icerete netlich Ginzberg nicht unbe- 
kannt. Vielmehr setzt er sich mit ihr ausfiihrlich auseinander. 
Er findet in ihr einen Einwand gegen seine Theorie, dass die 
Halachoth Gedoloth Alter sind als die Scheeltoth und sucht dieses 
Argument dadurch zu entkraften, indem er erklart: die nament- 
lichen Anfiihrungen, die nur zum Teil in den Scheeltoth enthalten 
sind, sind miindliche Mitteilungen R. Achas an R. Jehudai, 
wahrend die Exzerpte aus den Scheeltoth von einem Schiiler 
R. Jehudais in die Hal. Ged. eingefiigt wurden.° 


4S. 98: “So that even if the Sheeltot had not remained unknown in Ba- 
bylonia, being a Palestinian product, they still would have had no influence 
upon the question of Halakic authorship in Babylonia. ” S. 106. Vgl. weiter 
unt. Anm. 9 

5 Zewtschraft fiir hebr. Bibliographie, XIII. 165ff. 

6 JOR NS III, 397ff. 

7In der Tat meint Poznanski, Sisto, Sets, dice R. Ache. sein Werk 
erst in Palastina verfasst hat, und verweist das., S. 12, Anm. 3, fiir das Bekannt- 
sein der Scheeltoth bei den Geonim auf.das Responsum Scheriras. - 

§ Vgl. A. Epstein, 1x0, SS. 12, 23. Zu diesen 4 Zitaten, die in Hal. Ged. 
I. und II. (3) enthalten sind kommt noch ein Zitat in Hal. Ged. II. 14, das 
in I fehlt: Sn3wD NNX 377 TV ONT NNIND WPI TDA BIT WD YAN WIP. 

° Geonica, I, S. 106-107. Es ist wichtig, seine Ausfiihrung in ihrem vollen 
Wortlaut mitzuteilen: 

“A much more serious objection might be advanced, based upon the 
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Nun, was diese Theorie selbst betrifft, so soll sie hier nicht 
untersucht werden.?® Ihre volle Richtigkeit zugegeben, folgt ja 


presence of Sheeltot quotations in the 17. It is to the last degree improbable 
that Rabbi Jehudai would regard the work of his contemporary Rabbi Aha, 
whose activity, besides, displayed itself in Palestine, as of sufficient importance 
to be excerpted by him. But on closer examination this objection to the explana- 
tion given develops into a supporting argument. It was mentioned above that 
down to Rabbi Hai the Sheeltot were not mentioned by any Gaon, which 
makes the frequent quotations from them in the nm all the more remarkable. 
Another point to be noted is, that Rabbi Aha, the author of the Sheeltot, is 
mentioned by name four times in 3'n, but his opinions are each time intro- 
duced with the word 7x, whether they are statements of his appearing in 
the Sheeltot, or such as are not taken thence. An interpretation of these facts 
would properly permit us to infer, that the author of the 1’n was personally 
acquainted with Rabbi Aha and was told one thing and another by him in 
conversation, but his work, the Sheeltot, written in Palestine, was not known 
to Rabbi Jehudai, who may have written his own Halakic collection earlier 
than Rabbi Aha wrote his. Hence the Sheeltot quotations, which on their 
face are passages from the book reproduced literally, cannot have been put 
in by Rabbi Jehudai himself. The same explanation applies to them as to 
the fairly numerous decisions of Rabbi Jehudai himself that are to be found 
in the »*"—doubtless a pupil of Rabbi Jehudai inserted, in appropriate places 
in his work, opinions of the master known from other sources. In the same 
way he enriched it with introductions taken from the Sheeltot.” 

Epstein, a. a. O., SS. 12 und 16 meint, dass die Anfiihrungen R. Jehudais 
im Namen R. Achas den Halachoth des R. Jehudai entnommen sind. Ohne 
Anhaltspunkt, aber nicht unwahrscheinlich. 

t0 R. Scherira, in dem oben, Anm. 3, angedeuteten Responsum, sagt 
ausdrticklich, dass R. Simon Kiara, der Verfasser der Hal. Ged., die Scheel- 
toth des R. Acha beniitzt hat: 828°P J) yDY 327 3ND7 NOT NYM PIA 
NUT ORM3Y 7D RNR 397 79D 7D RNS eD NTA N1DIT2 NIDdSAS 
37 72°3n3) Rmay 7D RMR 397 959d YD eH... Imbyaat NndNwa 
nyb.732 n195m3 71ynw. Dies ware kein Argument gegen Ginzberg, da 
er die Theorie aufstellt: Hal. Ged. I ist das Werk R. Jehudais, wahrend R. 
Simon Kiara der Verfasser von Hal. Ged. II ist (Geonica, I, 103f). Aber G. 
behauptet auch, dass Scherira und Hai beide Versionen der Hal. Ged. kennen, 
Hal. Ged. I R. Jedudai und Hal. Ged. II R. Simon zuschreiben (104f). Wie 
ist es nun? Hat Scherira die Scheeltothexzerpte in Hal. Ged. I gehabt, warum 
sagt er bloss, dass R. Simon—Hal. Ged. II aus Sch. geschépft, hat er sie aber 
in Hal. Ged. I nicht gelesen, so sind sie nicht von einem Schiiler R. Jehudais 
eingefiigt worden. In der Tat aber steht die von Scherira angefiihrte Stelle 
auch in Hal. Ged. I, 253b (vgl. Epstein, 19», S. 5 oben). Ginzberg hat es unter- 
lassen, auf dieses Responsum, das er S. 88 (s. oben Anm. 3) bloss andeutet und 
nicht mitteilt, einzugehen. 
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auch aus ihr, dass die Scheeltoth in Babylonien vorhanden und 
bekannt waren! Wer auch immer die Scheeltoth exzerpiert, R. 
Jehudai, sein Schiiler oder auch ein Spaterer, jedenfalls sind die 
Exzerpte in Babylonien gemacht worden, es hat also in Babylonien 
Scheeltothexemplare gegeben, die von den Geonim oder ihren 
Schiilern beniitzt wurden! Anstatt aber durch die Scheeltoth- 
zitate in den Halachoth Gedoloth stutzig zu werden und seine 
These von dem Unbekanntsein der Scheeltoth in Babylonien zu 
iiberpriifen, ist er von dieser seiner Theorie so fest iiberzeugt, 
dass er aus ihr beweist, dass die Zitate aus Scheeltoth in Halachoth 
Ged. spatere Zusatze sind, ohne zu bemerken, dass die spatere Her- 
kunft dieser Zusatze noch mehr seine These zerstért, als wenn 
R. Jehudai selbst, der Zeitgenosse R. Achas, sie gemacht hatte. 

Ginzberg scheint doch diesen Widerspruch empfunden zu 
haben, denn er bemerkt: ,,Es ist nicht unméglich, dass derselbe 
Schiiler, auch zu Fiissen R. Achas gesessen, als er noch in Ba- 
bylonien lebte.’’* Das will offenbar sagen, dass die Scheeltothzitate 
in Halachoth Gedoloth ebenfalls miindliche Mitteilungen R. 
Achas sind, einen anderen Zweck kann doch diese Bemerkung 
nicht haben. Nun, dass ein Schiiler R. Jehudais zugleich auch 
Schiiler R. Achas war, ist, wenn auch nicht sehr wahrscheinlich, 
auch nicht unmdglich, dass aber R. Acha in Palastina seine 
verschiedene Themata behandelnden Ausfiihrungen haargenau so 
niedergeschrieben hatte, wie er sie vor langen Jahren in Ba- 
bylonien miindlich mitgeteilt hat, muss wohl als absolute Unmég- 
lichkeit bezeichnet werden. 

Durch die Bemerkung Scheriras erweist sich aber auch Ginzbergs Hal 
Ged.-Theorie als unhaltbar. Man kann beim Hal. Ged.-Problem der not- 
wendigen Voraussetzung zweier einander widersprechender Traditionen nicht 


entgehen: die Autorschaft R. Jehudais fiir Hal. Ged. ist suranische Ueber- 
lieferung, wahrend in Pumbeditha R. Simon Kiara als der Verfasser von Hal. 
Ged. galt. 

Umgekehrt ist das Verhaltnis in bezug auf die ,, Halachoth des R. Jehudai”’ 
In Sura wurden sie fiir eine Falschung gehalten und daher mit Geringschatzung 
behandelt, wahrend die pumbedithanischen Geonim sie fiir das Werk R. 
Jehudais hielten und daher sehr hoch einschatzten, wie die Suraner die Hal. 
Ged. hochhielten und die Pumbedithaner sie geringschatzten. Vgl. dariiber 
Aptowitzer, pann, I, 4, 76ff. 

™ “Tt is not impossible, that this same disciple may have sat at the feet 
of Rabbi Aha, too, while the latter still lived at Babylonia.” 
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Es gibt keinen Ausweg: Die Scheeltothexzerpte in den Hala- 
choth Gedoloth sind ein unabschwachbares Zeugnis dafiir, 
dass das Werk R. Achas in Babylonien bekannt war und auch 
als halachische Quelle beniitzt wurde. Es gibt dafiir noch andere 
Zeugnisse. 

2. Scheeltoth N. 138, II. 46a: xpt Si> -san ]2ya °> N37 TON 
"1 S1p> oxn ypya xd rdw ano Np Sax mama vind xpi nerd vimbd am 
Dieser Satz kommt im Talmud nicht vor und R. N. Z. J. Berlin 
fiihrt aus seiner Handschrift die Lesart m9 1 “70x? an und 
erklart: 82 ist ein Gaon. Es ist Raba, der Schiiler R. Jehudais, 
der Verfasser des 837 Nwiov, na mb>D und der att mpi» msdn 
Nan.73 

Die Scheeltoth wurden also nicht bloss exzerpiert, sondern 
auch mit Zusdtzen versehen. 

3. Die soeben erwahnten Halachoth Pesukoth des R. Aba, des 
Schiilers R. Jehudais, sind, wie man aus den in den letzten Jahren 
verdffentlichten Fragmenten™ sieht, eine Nachahmung der Scheel- 
toth des R. Acha.*s 

4. In den marxp mbm des R. Jehudai heisst es in bezug auf die 
Chanukkahlichter 6 nb>w ty onyp ‘nay ap dand an mna> om 
12 Wwe yown. Dieser Satz gibt keinen Sinn. Im Talmud gibt es 
eine Meinungsverschiedenheit dariiber, ob man ein Chanuk- 
kahlicht, wenn es verlischt, wieder anziinden muss,‘7 dass man 


12 So auch MS. Epstein. Vgl. I. N. Epstein, JOR NS, XII, 303, 

13 Vgl. Aptowitzer, REJ, LVII, 246ff. Vgl. Epstein, a. a. O., Anm. 10.— 
In meinem Aufsatz habe ich die Vermutung ausgesprochen, dass R. Aba kein 
Amt bekleidet hatte, da sein Schiiler ben Baboj ihn ohne Titel anfiihrt. Dage- 
gen wendet Ginzberg, Ginze Schechter, II, 504 ein, dass Ben Baboj auch R. 
Jehudai blos zweimal mit dem Titel Gaon und viermal mit dem blossen Namen 
anfiihrt. Ich glaube, dieser Einwand ist nicht sehr stark. Es ist doch ein 
Unterschied zwischen nicht immer und niemals. R. Jehudai wird auch bei 
den Geonim und bei den mittelalterlichen Autoren bald als Gaon, bald ohne 
Titel genannt, R. Aba aber wird immer mit seinem blossen Namen angefiihrt: 
837 oder 838 37. 

% Verdffentlicht von Schechter in der Hoffmann- Festschrift, S. 263ff., und 
von I. N. Epstein in den Schriften der hebr. Universitat zu Jerusalem *y79 
nian, II, 156-161. 

15 Vgl. Epstein, a. a. O., 149ff. 

6 ower be int I, 18. onan neyo S.44:0°D ya AYON TY ANDANID ON. 

17 9b pipr ana jad pipr yx anaz. Sabbath 21ab. 


~ 
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aber dies darf und es sogar erwiinscht ist, ist ja selbstverstandlich 
und braucht nicht als Halacha normiert zu werden. Und warum 
bloss bis fiinfmal? Die Halcha kann nur verstandlich sein, wenn 
es sich darum handelt, ob das von einem Licht zuriickgebliebene 
Oel fiir ein zweites verwendet werden darf oder fiir jedes Licht 
frisches Oel erforderlich ist, so dass zuriickbleibendes Oel profanen 
Zwecken dienen kann. Dann sagt der Satz: wenn es erlischt und 
Oel zuriickbleibt, darf man es bis achtmal* d. h. alle acht Chanuk- 
kahtage anziinden, bis das Oel zu Ende ist. Dieser Sinn folgt 
deutlich aus dem Text im Seder R. Amram:9 7779 anv ANA ON) 
MSD 373 13 OY AWE OWT INS mb>-y 7y onYyD MoD Ty. Diese Halacha 
aber stammt aus den Scheeltoth: py -ppi mDw YN 7NID ON 
Sxv yD1 pdt wdw ard ydy Hor ww ovd mz on yd) ww ova 
mynd asp yo wsy pa pdt a7 Ay yew od MT ODT 
109 panomd moN.?° Die Halacha auch in einem Responsum R. Hais: 
boa yo nwt da pdtp noun bw ‘xn adda own amo—on>Row 
oiap mimo tox mxod axpity pe 11> ww rynw d»5a) mb%1 aby: 


18 q wurde in 7 verschrieben, daher in 0°) 817 AWYD: AWoN. 

19 Ed. Warschau 35b. Das ganze Stiick von m>1n 1 Zeile 6—noxNbn n»wya 
Zeile 15 ist eine wértliche Entlehnung aus den maxp man. Es wundert mich, 
dass I. N. Epstein in seiner Analyse des Seder Amram, Simchoni-Gedenk- 
schrift, S. 122-141, dies nicht bemerkt. 

20 N, 26, 2, ed. Wilna 38b-39a. Die Forderung, Oel hineinzugeben, denkt an 
den Fall, dass nicht soviel zuriickblieb, wie fiir die normale Brennzeit ndtig ist. 

2t Fawn yw N. 92. R. Salomon b. Aderet, Novellen zu Sabbat 21b, zitiert 
die Vorschrift im Namen von ons nxpe. In einem anderen R. Hai zuge- 
schriebenen Responsum, das., N. 233, heisst es, dass man nach der Brennzeit 
das Chanukkahlicht ins Haus hereinnehmen und dabei Arbeit verrichten darf, 
amo) 7Nd wonwn mD2D0 prwn yo dan Andow anNd ad 44x17 oN 331. Dies steht im 
Widerspruch zu unserer Halacha. Vgl. Beth Josef und n’a zu Tur I N. 677 Ende 
und Ture Sahab, zbid., N. 672 u. a. Folglich muss eines der beiden Hai zuge- 
schriebenen Responsen einem anderen Autor gehéren. Nun stimmt aber yw 
nawn 233 inhaltlich und zum Teil auch sprachlich mit dem Responsum Natron- 
ais in Geonica II, 342-343, NN. XX XVIII, XXXIX, so gehért auch n’yw 233 
Natronai und n’yw 92 Hai. Ueber Verwechslungen zwischen Hai und Natronai 
vgl. Aptowitzer, Tarbiz, 1, 4 SS. 78 f., 100 f.. Ich bemerke jetzt, dass schon 
Ginzberg, Geonica II, 297, N. 24 die Richtigkeit der Zuweisung von n’yw 233 
an Hai bezweifelt. Auch im Seder Amram MS. Oxford kommt kurz vor dem Zitat 
aus mayxp niadn in Zeile 3 folgender Satz vor: oxw (Sab. 21b) mywd 1m) on 
ya mein aed wonend ww amasd axin ar yyw sy nodim npdrt ann. S. Marx, 
Untersuchungen, S. 18. Natiirlich ist es ein spaterer Zusatz. 
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5. Seder R. Amram: 3b. 87707 KEITPY OY OTM IOd Dw AN 
‘orp77D novwna bw yanew > |NNAY °pIPNA OYY MII ADyI3 
Noon pyis naw sway NTD ,arPxd nbs oywrd mio -paxnd sD 
coma dssw den aay (mvd) od yim mman by ano sw 
*NxWOS OY Pd 197 1D 9D ,AYI TM) Naw Nx TDA Sew prot Job) 
nav.?? Dies stimmt wortlich mit Scheeltoth iiberein: naw °Nxvon) 
saav od apn wow mmm by anop xine qNbon pyix nw oy 
Pw) nav oxsw aps pps bxaw qod. prado os Sw y9dwn 
nva> bmw maw om oNxiar mnay oxsia wrdsy wads ‘nm oy om 
minay xxv. ayy md m9 33 ,Naws3, INT, mit welchem 
Ausdruck die Geonim die talmudischen Quellen anfiihren, zeigt, 
dass die Stelle von °xxy1921}—orT7170 dem Talmud entnommen 
ist,24 von ]251—naw aber ist den Scheeltoth entlehnt. 

6. Ein anonymes gaondisches Responsum:?5 v) mbxw nawn) 
swy awova awy owas ~wy tnxa nsap) nd» yint sm idxw snanop 
Dwaw yor ones ATA W's) any xd mine xd wy mwons qwy myaqsa 
PS 7 pspa sonom Sxson am yora bax ynoww by prow Sse japns 
rand pa ies sat an mabm ow p’no mdm mom xbox ams pp 
PDPwnA PID pn WNP 7M mor Nox oxip ays mda p'nd pa an 
mdi. my) ODD wy AWONA AMS Pp 2 72 yw mon aN 
nxap) md int NM .nDD7 ord pops onponw xdbx 32 pup 
oponw xox mwon 102 'D TaDw maiyna avyd 1D) 27a APD ND 
sey wow ap tost abapm oy moon ov ono) .no27 ord preapp 
oy avy qedwa 348 wn Nin wn wy owar ant wn 525 abnp ow 
axa qwy medva mayn iim wap: ..n omaya onan wap ‘wn 12 
TNwd OF IMS Aw) 12 wy AYIINA Mn Ind NIT VY wy nyats bax 
pppron $21 ww 4a°_> wy awa xb om xb aan Jwwar ono) 
aoxv miyna awed 42) maps advan wavy ar wv"? pemyr va pp 
nova muynn> mox nova anxa nym 3” bm oxw nawa miyna awd 
NIMw cwona psyndi po rpo xox naw mw ub NOx 1D) Naw 33) 
nw pd w"'ya maynnd nox naw2 ~wy nyats dn ox) 7IN2 Awy IMN 


2 Seder R. Amram, ed. Warschau, 31a, ed. Frumkin II, 55a. 

23. N. 1, 2b unt.—3a oben. Den Satz nawa nvmd dSnw ay ov oxxipay ldsst 
R. Amram weg, weil die Geonim der Ansicht sind, dass am Ausgang des 
Feiertages oyi) 71") nicht gesagt werden soll. Vgl. das Responsum Sar Schaloms 
in Seder R. Amram das. u. a. 

24 Synhed. 65b. Vgl. w. unt. IT, S. 385f., A, 1, b. 

2s Erhalten in Tanchuma I nrvxna $3. 
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nav Wad) Naw Was yond SST ST OPM mrmbp myn ap yw nav 
nav TDD CNN) AIT NIYN RNY NST Nav WAST Nvayn ROND temp) 
“a” SITY Nawsa wns Paynr) 7 1pp nbs 3397 MIYN CNT SNPS T 
bn ay mwna 'D 1D) wy mwbw siny wana piyna w'ya 7" dn om 
bn snob min ppp ova 12 pap mda mary ops -wa nym? 
Ina '0 bax 1) mD 371 ord DA TPD O75 Nava INNA WW N3aw3a nnd 
xd) pansy 72> nay mp Niqw DD naw anNd panyo nawa mynd Sn 
Nay nd MvATA APYA w"ya Mmaynsa yan tT red: NONYOW 3771.17" To 
xnobm jor .bd5 pr dn. 

Dass diese Ausfiihrung auf Scheeltoth zuriickgeht, war langst 
bekannt, nur wurde sie irrtiimlich als ein Scheeltoth-Exzerpt 
angesehen,”° was sie in Wirklichkeit nicht ist. Sie enthalt ausser 
der Frage mehrere Stellen, die in Scheeltoth nicht vorkommen. 
Ihr Autor hat bloss die Scheeltoth beniitzt, aber nicht einfach 
im Wortlaut heriibergenommen.??7 Dass hier ein Responsum 
vorliegt, sagt die Einleitung ja ausdriicklich: 1 7>xw nawn 
yavm—idxw xnwnn.?8 Dass aber die ,,.Methibta’”’ eine der beiden 


36 So der Verfasser des nox nix, angefiihrt in Hz Josef, Tan. z. St. Reifmann, 
Beth Talmud, III, 183, N. 19. Buber, Eznlettung zu Tanchuma, S. 16. Weiss, 
Zur Geschichte, II, 271. 

27 Die entsprechenden Stellen in den Sche., Abschnitt bnpy N. 66 mit 
der Ueberschrift o115d Scheelta 4: 108b Zeile 25 mayn bax—i09a Z. 1 xbx 
sada 07279832, 109a Z. 11 -wy avdw dnw yora1—Z. 19 nava mw, 109b Z. 19 42 
onan wy»ea—Z. 23 Anwo mnow. Der Redaktor des Tanchuma fiihrt das Sttick 
in mwa an, weil es sich inhaltlich dem Schluss des vorhergehenden Exzerptes 
aus Scheeltoth N. 1, la—4a mit der Halacha, dass man am Freitag fasten 
und zu Ende fasten darf o°5w) myn anschliesst. Vgl. Eppenstein Beitrage 
zur Geschichte und Literatur 1m gaondtschen Zeitalter, S. 60. Vgl. w. unt. II, B, 
N. 2—Der Text 108b Z. 25 mayn bax—Z. 32 onm zitiert Or Zarua II, 
N. 367 aus my)spon 150 mit der Einleitung bxiv°d m"apm oma arrm 
2"¥3 17°*yp3 771395. Dies erinnert einerseits an die Einleitungen der 
Scheeltoth bsiw mat paynot und andererseits an die Einleitungsformel des 
Sefer We-Hizhir: bs.w> nx n’apn vmm.—Dieses Zitat aus dem MyIxpon Do 
ist fiir die Frage nach dem Verfasser dieses Werkes sehr wichtig. Wir erfahren 
namlich daraus, dass R. Chananel nicht der Verfasser ist, denn R. Chananel 
zu Megillah 2a erklart 7097 ov = Montag und Donnerstag, die Versammlungs- 
zeiten fiir die Torahvorlesung. Zur Frage vgl. Poznanski jrivp ‘wir S. 23 
und Assaf oxen niawn (Jerusalem, 1928) S. 222. 

28 Eppenstein, Beztrdge, S. 60 hat dies erkannt und meint: ,,Ob nun die 
dort im Eingang genannte xna’nn die von R. Acha oder einem seiner Nachfolger 
geleitete Hochschule war, oder, ob es sich um eine von Palastina nach 


beta 
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babylonischen Hochschulen ist, zeigen Sprache und Form und 
wird auch von einem in bezug auf Quellenangaben besonders 
zuverlassigen alten Autor?® bestatigt, der eine Stelle in Tan. 
aus den Responsen der Geonim zitiert: 


Or Zarua: 


N-IyNA} IP YD UNAM 
bnv> cw ona ord 
en Sw a Sena .oo aa 
vI°D D*]1NITD NIAwWNA?I 
o°3290 enw 72DD 
p?272nAD) ninesoa 
2 Oo AD pA Ds 
D°TIIDIAH" yay wIY 


Tanchuma: 


niven>so9% 55m cone 
maynad 7108 naw. InKg3 


Vp) Ha wome ty Msn 
nay mab °3DD 10K 
P3yny) yo tpo xKdpe 
<TIND WY TNR NITY ow DNA 


3.08 nava qwy nya bn ox 
"IDO Maw aryanriynad 


map5 o-5 0° gen edd MoaynA Ap yy navaniiy 
Hae -S rx a kan eo oneness 

F390 yD Nd on) 

nay 


Or Zarua hat also Tan. mvxia §3 in einem gaondischen Res- 
ponsum gelesen. 

Es ergibt sich nun aus den vorstehenden Ausfiihrungen, dass 
selbst wenn man Ginzbergs Theorie in bezug auf die Scheeltoth- 
exzerpte in den Halachoth Gedoloth gelten lassen kénnte, es 
tiber jeden Zweifel erhaben ist: die Scheeltoth waren seit threr 
Entstehung in Babylonien verbreitet und wurden von den Geonim 
bentitzt.3° 

Warum aber die Geonim vor Scherira das Werk R. Achas 
tiberhaupt nicht erwahnen und auch Scherira seiner nur ge- 
legentlich gedenkt, wo es gilt, R. Simon Kiara Plagiat vorzuwerfen, 
und nicht an offizieller Stelle bei der Erwahnung der Auswan- 


Babylonien gerichtete Anfrage handelt, méchte ich ohne Weiteres nicht 


entscheiden.”’ 
29 Or Zarua II, N. 367 nach der Erwahnung der Scheeltoth. 


3° Daraus folgt aber auch, dass die Scheeltoth des R. Acha in Babylonien 
verfasst wurden. Auch Sprache und Terminologie sind durchaus babylonisch. 
Anlage und Aufbau entsprechen genau der Art wie in Babylonien bei feier- 
lichen Versammlungen—nb> und xbin7 xnav—die Vortrage gehalten wurden. 
Vel. I. N. Epstein, JOR NS, XII, 299ff. Vgl. auch Lewin, Jridische Studien 
Dr. I. Wohlgemuth gewidmet (Sonderabdruck), S. 1ff. 
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derung R. Achas nach Palastina (Scherirabrief ed. Lewin S. 163), 
ist, wie ich glaube, aus der Stellung der Geonim zu Palastina zu 
erklaren: 

Wir wissen, dass in der gaonaischen Epoche, Palastina immer 
mehr in geistige Abhangigkeit von Babylonien geriet. Es ist aber 
selbstverstandlich, dass Palastina nicht freiwillig und gern sich 
in die ,,babylonische Gefangenschaft’’ begeben, dass es sich in 
friiherer Zeit gegen den Uebereinfluss Babyloniens straubte und 
wehrte. Es ist auch selbstverstandlich, dass jede Zufuhr an 
geistiger Kraft die Palastinenser in ihrem Kampf fiir ihre Un- 
abhangigkeit starken musste. So bedeutete die Einwanderung 
eines Gelehrten vom Range R. Achas in Paldstina eine Stérung 
der babylonischen Suprematiebestrebungen, Daher konnte die 
babylonisch-gaondaische Politik R. Acha seine Uebersiedlung 
nach Palastina, seinen ,,Verrat’”’ an der babylonischen Sache 
nicht verzeihen. Daher wurde sein Werk verschwiegen. 

In der Tat erfahren wir aus dem Bericht Ben Babojs3', dass 
ein Versuch R. Jehudais, in Palastina babylonische Halacha und 
babylonische Brauche einzufiihren, erfolglos blieb. Es war etwa 
10-15 Jahre nach der Einwanderung R. Achas, der vielleicht 
damals noch am Leben war. Der Nacken der Paladstinenser war 
gesteift. Palastina besass eigene halachische Gelehrsamkeit und 
eine eigene dem babylonischen Gaon ebenbiirtige halachische 
Autoritat. Gewiss stammte diese Autoritat aus Babylonien, aber 
R. Acha, dem in seiner Heimat schweres Unrecht widerfuhr, 
weshalb er sie verlassen musste, hat sicherlich keinen babylo- 
nischen Chauvinismus entfaltet und die Paldstinenser in ihren 
Gewohnheiten nicht gestért. 

Dass sich um R. Acha Jiinger geschart und so ein Lehrhaus 
entstand, aus dem einheimische, paldstinische Gelehrte hervorge- 
gangen, kann als absolut sicher vorausgesetzt werden. Diese 
Gelehrten setzten etwa 50 Jahre nach R. Jehudai dem von R. 
Jehudais Schiilerenkel Ben Baboj wiederaufgenommenen Versuch, 
Palastina ganz zu babylonisieren, heftigen Widerstand entgegen. 
Daraus erklart sich der ungemein heftige Ton Ben Babojs. So 


3* Ginze Schechter, 11, 559f. Vgl. Ginzberg, SS. 6, 9, 507. 
32 Ginze Schechter, 11, 545ff. Vgl. Ginzberg, SS. 9, 507. 
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war die Einwanderung R. Achas in Paldstina fiir dieses Land 
von grosser Bedeutung und nachhaltiger antibabylonischer 
Wirkung. Dies konnte R. Acha nicht vergessen und nicht ver- 
ziehen werden. 


II. 
GAONAISCHES IN DER LITERATUR PALASTINAS 
A. PESIKTA RABBATHI 
1. Scheeltoth 


Eine Beziehung zwischen den Scheeltoth des R. Acha und der 
Pesikta rabbathi und zwar in dem Sinne, dass R. Achai die Pesikta 
beniitzt hat, wurde schon von Gelehrten des vorigen Jahrhunderts 
vorausgesetzt.'! Spater wurde diese Frage Gegenstand der Mei- 
nungsverschiedenheit bei den Forschern, indem die einen die 
altere Ansicht verteidigten, wahrend die anderen die Beziehung 
zwischen den beiden Werken in entgegengesetzter Richtung 
auffassten, dass namlich die Pesikta die Scheeltoth beniitzt hat. 
Bei naherem Zuschauen aber erweisen sich die vorgebrachten 
Argumente fiir und wider als nicht stichhaltig. Dagegen glaube 
ich mit absoluter Sicherheit nachweisen zu kénnen, dass die 
Pestkta die Scheeltoth beniitzt hat. Zunachst nun das altere Material. 
Zunz? hat in der Pesikta rabbathi ,,Spuren von der unmit- 
telbaren Beniitzung der Scheeltoth” gefunden. Er verweist auf: 
,,Rabbathi f. 12b oben (Scheeltoth N. 54 f. 17b unten) d. i. Pes. 
N. 9. Friedmann 31a und Scheeltoth ed. Wilna 89b unten. Aber 
dieser Hinweis beruht auf einem Missverstandnis. Die betreffende 
Ausfiihrung in der Pes. stammt aus dem Jeruschalmi.3 


t Vgl. weiter unt. Anmm. 10, 25. 

2 Gottesdienstliche Vortrage, S. 255. 

3 Ber. VII, 6, 11cd.—Zunz ist zu seinem Irrtum dadurch gekommen, 
dass er zu der Frage der Pes.: n712 wyxw> 0199 by 4725 -xw7 NAY IND Sxqw'n ON 
in dem Satz der Scheeltoth (89b unt.) xn2727 NOD °mMANd md ryanrn eine Ent- 
sprechung gefunden und daher geglaubt hat, xns ‘9, in dessen Namen die 
Antwort in der Pes. angefiihrt wird, sei R. Acha, der Verfasser der Scheeltoth, 
ohne zu beachten, dass die Ausfithrungen in den beiden Werken nicht im 
geringsten einander ahnlich sind. In einem Punkte beriihren sich Pes. und Sche. 
Pes.: n5v xbavm yo 1 Nnnw)=Sche.: mov yndbwa jo 1772101 =Jerusch.: ma) NAw) 
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Nicht viel gliicklicher sind die Argumente fiir eine Bentitzung 
der Pesikta seitens R. Achais. 

a. S. Buber’ behauptet, dass der Satz Sche. N. 1 (1b): N7un 
nav bw nos din bw nos smp vy onw 15 Nw OTNT POX pNP 9°39 WN 
der Pesikta N. 235 entlehnt ist. Ebenso Friedmann,® der meint: 
Das nun in Sche. erklart sich daraus, dass R. Acha }1n in der 
Pes.: =n verstanden und diesen Chanina fiir einen Tannaiten 
gehalten. Er hat iibersehen, dass die Scheeltoth den Satz im 
Namen von R. Jochanan anfiihren, wie er selbst einige Zeilen 
vorher zitiert und sogar den Namen gesperrt! Merkwiirdiger- 
weise hat auch Ginzberg, der Friedmanns Erklarung zustimmt, 
diesen Widerspsuch nicht bemerkt. Wenn aber Ginzberg meint, 
dass das Zitat in den Scheeltoth buchstablich mit Pes. tiberein- 
stimmt und nicht mit Jeruschalmi, so ist dies doppelt ungenau. 
1) ist Pes.=Jerusch. und 2) ist der Wortlaut in Sche. von dem 
in diesen beiden Quellen verschieden.® Warum aber R. Acha 
eher die Pesikta als den Jeruschalmi beniitzt haben soll, ist nicht 
einzusehen. Es ist daher zweifellos, dass das fragliche Zitat in 
Sche.—wenn es nicht tiberhaupt ein spaterer Zusatz ist—® auf 


nav jnbwa yo. Aber in Scheeltoth MS. yprpn yo, wie im Babli Ber. 51a. Vgl. R. N. 
Z. J. Berlin, mown, ed. Wilna, II, 111a. So auch MS. Epstein—Aptowitzer, 
jetzt im Hebrew Union College, Cincinnati. 

4 Beth Talmud, III, 210. 

s Ed. Friedmann 115b unten: *ny nb) x@y OINT JI¥ JNDD YIN 727 TDN 
nav nnx bind nox owy. Der Satz wie die folgende Ausfiihrung stammen aus 
Jerusch. Pea VIII, 8, 21b oben, und Ruth r. zu 3. 3 (V, 12). In diesen 
Quellen ist der Autor des Satzes svn '7. 

6 Zu Pes. r. 116a, Anm. 15 Ende: byaw annp 729m AN 12997 "BY w'NDN 
NNT NIN A NIT NNVIAT WaAopT Ran ans www xnprosno pnyn nindxwn 
md “Kp. 

6a Geonica, I, 80: ‘‘His words in I, 2, of the Sheeltot, regarding Sabbath 
garments, agree literally with Pesikta R., XXIII, 115b and not with Jer. 
Peah, VIII 21b, top, an agreement to which Friedmann in his notes on the t 
Pesikta called attention. It is therefore more probable that Rabbi Aha used 
either the Pesikta or one of the sources of the Pesikta, than that he used the 
Jerushalmi.”’ 

6» Jerusch.:naw? ans) bind Ins *Drwy 2w*d Aw ONT JI. Pes.: Ty OTNA 74x 
nav> ans dnd nn oDwy wny no). Sche.: nn mipwy ny 0d] Nw OTN yx 
nav ow nosy din bz. 

® Es fehlt namlich in manchen Handschriften. Vgl. Ginzberg, a. a. O. 
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Jerusch. zuriickgeht,? wo er die Lesart }:nv ‘7 gehabt, wie auch 
andere alte Autoren.® 

b. Eine zweite Entlehnung R. Achas aus der Pesikta ist nach 
Buber® und Friedmann’ die Erzdhlung betreffend das Gesprdch 
zwischen R. Akiba und Tinius Rufus tiber die Bedeutung des 
Sabbath. Sche. N. 1, 2b—Pes. N. 23, 119b f.* In Wirklichkeit 
aber ist, wie ein Vergleich der beiden Stellen deutlich zeigt, die 
Erzahlung in den Scheeltoth von der in der Pesikta in bezug 
auf die Sprache sowohl in der Ordnung der einzelnen Wechsel- 
reden vdollig verschieden und ist eine Kombination der Erzah- 
lungen in Gen. r. und im Babli mit Erklarungen aus Eigenem.™ 

Was aber den in Gen. r. und im Babli nicht vorhandenen 
Schluss der Erzahlung, die Angabe iiber Dumah, betrifft, so folgt 
sie geradezu von selbst aus einigen Ausspriichen des babylonischen 
Talmuds: Dumah verkiindet den Toten die Ankunft neuer 
Seelen.** Der Todesengel iibergibt die Seelen der Verstorbenen 


7So schon R. N. Z. I. Berlin. So Reifmann in Beth Talmud, I11, 52, Schorr 
in Zunz-Jubelschrift, S. 140, Poznanski, Studien zur gaondischen Epoche, S. 13, 
N. 1. 

8 So Rabiah, ed. Aptowitzer, I, 245. Vgl. das. Anm. 36. 

9 Beth Talmud, II1, 210. Den Schluss der Erzahlung betreffend den Hdl- 
lenfiirsten Dumah und seine Herrschaft iiber die Seelen der Siinder, die die 
Woche hindurch gepeinigt werden und am Sabbath ruhen, erklart Reifmann, 
Beth Talmud, III, 53, N. 8, als eine Entlehnung aus Jelamdenu, wahrend 
Buber das., S. 111 auch dafiir auf die Pesikta verweist, wo sie tatsachlich 
vorkommt. Reifmann hat, wie er Beth Talmud, III, 251 bemerkt, die Pes. 
r. nicht gekannt. 

to Kinleitung zur Pesikta, S. 24 und in Anmerkung zum Text 120b. So 
schon R. E. S. Margulies bei R. H. Chajes, napa nas S. 6. Vgl. Buber, Einlei- 
tung zur Pesikta, S. VII. 

uJnhaltlich, mit bloss geringer Abweichung in der Anordnung,— 
Tanchuma xwn §32. Am Anfang stimmt Tan. mit Sche. iiberein. 

1% XI, 5, ed. Theodor. S, 92f. 

13 Synhed. 65b, Hier das Moment des Rauchaufsteigens, das in den 
anderen Texten fehlt. 

™ Die Angabe, dass das Gesprach am Sabbath stattgefunden hat, ergibt 
sich aus der Frage 01°77 7D, wie alte Bablitexte lesen, und aus der Frage, wer 
bezeugt, dass jetzt Sabbath ist xnav xiTNNT 1D 'D. Vgl. Theodor, S. 93. Das 
Dumahmotiv ist eine Erklarung des Satzes in Gen. r. navay 217) navn mn bd 
ymy3 x. Aruch. v. m>x zitiert aus Jelamdenu xwn > Ende den Tanchuma- 
text. Er versteht also auch hier, wie Ofters, unter Jelamdenu den Tanchuma. 

ts Berachoth 18b. 
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dem Dumah.'® Die Seelen der Frommen wie die der Frevler sind 
dem Dumah ausgeliefert, nur haben die frommen Seelen Ruhe 
wiahrend die Seelen der Frevler keine Ruhe finden.*? 

Es ist aber sehr wahrscheinlich, dass R. Acha die Ausfiihrung 
iiber Dumah und die Seelen der Frevler in seinem Talmudtext 
gehabt. Aus dem Talmud wird sie von dem Verfasser des Schibbole 
ha-Leket zitiert.18 Auch R. Amram Gaon scheint sie im Talmud 
gelesen zu haben, denn er fiihrt sie mit derselben Formel an, 
wie die Geonim gewoéhnlich die talmudischen Quellen anfiihren: 
N13", Ich sage ,,scheint,” weil der Satz bsw prom qoh 
usw. ebenfalls in Sche. steht,?° so dass R. Amram aus Scheeltoth 
zitiert. Dies ist aber wegen ]).)N71> durchaus unwahrscheinlich. 
Andererseits aber ist wegen der buchstablichen Kongruenz des 
Wortlautes der betreffenden Stellen in beiden Werken,”* besonders 
durch den auffallenden Ausdruck }>10 ein zufalliges Zusam- 
mentreffen fast ausgeschlossen. Es bleibt daher nichts anders 
iibrig, als anzunehmen, dass R. Amram zu der Stelle aus dem 
Talmud die Bemerkung R. Achas hinzugefiigt. 

Vergleicht man nun den Wortlaut der Ausfiihrungen iiber 
die Behandlung der verdammten Seelen durch Dumah in Sche. 
und Pes, (Tan. und Jelamdenu in Aruch), so wird man sich leicht 
tiberzeugen k6énnen, dass die schlichte Darstellung in Sche. 
unmoglich auf Pes. zuriickgehen, wohl aber die Ausfiihrung in 


16 Chag. Sa: 17 Sabbath 152b. 

8 Schibbole ha-Leket, ed. Buber, N. 129, 51a: nav °xxyioa NDIMINA wD) 
J) 2772039 pT Senw odwa racy ond wx orywrd ond naw vNyY dip na 
ay 131 OT ANYD OV TD Aarpy ‘9 DRvwD DIDIIOINUT AVYDa NIN*D ‘FT prD 
m2°yn oY nav aryar or ov $53 yn YT NIT 1Ow TOIT dy ADD NITY INdD 1d ION 
qNbon pyr TDN DY naw N¥IwWAr IMM dX Oywrd mA NaN nM nAxY dip na 
12) |VITID Saw redvm qa2w md oma ood yn sow bx mmA by ANOD NInw 
nava nym yynw oar oD x13) minaw *NxiDd oy 71d 19 ROD MIndNwa bya and. 

19 Seder R. Amram, ed. Warschau 31a, ed. Frumkin II, 55a: ww nn 
ANV’Y FD ,NNBY *PIDNa OYY Mmaryar AoyIa tod) NITOT NVITPY OY A IDId 
nav oNsy2 yIoNTD ,DITIo Mba oywrd mao Parad > ,onsI0 nodwna Sew 
comato baw idem aazv (nd) oad rim mmoan by ano saw qNbon pyix 
av °N¥IDI DY MND 17 1D +> OYA Nav NED TIDI bxw pst 4951. Vel. 
- Pardes, N. 4 und Siddur Raschi, S. 260, N. 521. 

20 In edd. und MSS. in Magen Aboth, ed. Last S. 20, Schibbole ha- Lebet, 
N. 129. Vgl. Lewin, Ozar ha-Geonim, II, 108. ° 

3x Vgl. oben I, N. 5, S. 379. 
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Pes. die Sche. beniitzt und den Gedanken homiletisch erweitert 
haben kann, und zwar mit Motiven aus dem babylonischen 
Talmud.#? Dazu kommt, dass die dlteren paldstinischen Quellen 
Dumah und seine Tatigkeit nicht kennen. 

c. Pesikta N. 3 Anfang: ow ymaw maun bw man wind» 
PWD ova pow ymAw ADM bw ma Hyman] w7> 1b mwyd qx ino 
pdr poy sow cw ova yn on) ow ova yprdan yow pdy Aow 
mtd 1> awny -yown ova nin ox bax on 55 aNwa ‘31 ew dur oa 
non wonend ox mynd axpinw po mod yxy -wa nD. 

Diese Halacha kommt in keiner talmudischen Quelle vor, 
sie findet sich aber mit genau demselben Wortlaut in den Scheel- 
toth?3 und zwar auch mit der einleitenden Frage: 0923 991 °8 
1In7 .[yow xn] amwyd spay ip mr jow emia ADun a 4-4 
FoI) wn ova yd tn ydy «pow pwn o3 joOw NAW ADIN W337 
‘pow ova pow wm os bay on aNwa yD1°wSwr ova ypdtn yoy 
1300 wonwad “NON mx0> AxpimW yYDw xy »2wA ww ANT 1d Awiy.24 


22 Zum Schleudern der verdammten Seelen zu Boden, vgl. Sabbath 153b: 
Ein Engel steht auf dem einen und ein anderer am anderen Ende der Welt 
und schleudern so die Seelen der Frevler hin und her. Vgl. Rabbinowicz z. 
St. S. 372 Anm. Die Deutung von Job 10. 22 auf die Vortrage und Gebete 
NIT D7 RVIIP stammt aus Babli Sotah 49a: 877707 NUTTPR OY PD NP NON NODDY RON) 
si aato xdy moos Sais io ANDY pan (Job 10. 22) 7oxw NNTNT N37 TDW NANI 
bond yin oD w. oD nobwa=N 07 NwITp Maajan Gannim, ed. Buber, S, 
36 unt. mnD’y = 0372 Ausspruch R. Nechemias in Tan. xa §2, vel. Ex. r. 
XXXVIITI, 3. 

33 mbw) N. 26, Scheelta 2, 38b f. 

24 So MS. R. N. Z. I. Berlin, vgl. nwovm am Ende des Buches 104c. So MS. 
Epstein. Aschert, Sabbath II, N. 9: 12 maw nan NNN AIT NIN Say 
poy spp WRI OVD JOV 13 Yow TIN WNT wn a Mey> Wx IMD Jow 

.. DT INwA 2D) wor oa pdr Pdy FDID »2w7 O12 1pd 11 (Rabiah MS.) N. 843 
Ende: xb 18 1998 59 13 ed 31D you Vn ADIN 7 Pa¥ O73 
asp 71°>... oo b> INV3 J). +. YT 3 WNIAW ADIN 72337 NT YoY Kn 
12 wonwnd ox rndx0d. 

SMG nan (ed. Ven. 250c unt.): nov) nvqpa Nn 377 nindbeva iN On 
ma> oppose. xinv $3 you dy spore vw S53 pwn Seba naaw moun Iw apy? 
nb mmiy wow d93 obi> jo) ppoapy xinw b> 30 moy sro why da rw dba 
Tp We) ADYy "I IVP ANWD. 

Schibbole ha-Leket, ed. Buber 185, N. 72b unt.: n> mindxwn bya 5° pei NNR 37, 
porn yoy pow WRI OVS ov PMA OHM 13Y 72 [OY 12 VN ADIN 
AYpImw DY TOY °3_3 ANID AY Mery *yowT OVD JOY NIT ODT NY $5 J>) 12w, 03 


yo wonead ON anisDd. 
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Hat nun die Pesikta von den Scheeltoth genommen oder R. 
Acha die Halacha der Pesikta entlehnt oder haben beide aus 
einer dritten Quelle, einer Baraita im Babli, geschépft? Fiir 
Friedmann’*s ist es selbstverstandlich, dass R. Acha die Halacha 
aus der Pesikta heriibergenommen. Ebenso Buber.’® 


In den Ausgaben fehlt Frage und Einleitung der Antwort und der Text 
beginnt: yoy yo *2w od -pmrm ON) IPA aw OW Vd AYOID MDW INIT) ANID ON 
WD wxy 12_2 pS7Dr ANID Ary -Dw OYd NIT ODT ANY 121 Ip'DID) ww ov 
yon panond moN axnd Axpinw. 

Tossafoth Sabbath 44a v. wav zitieren: voy sow pos vba nad vIn 
ynyx0> Axpinw DD woxy Da AID 1d MEY -yow ovd AAD 13a pdt ‘a oa. 
Vgl. SMG und Rabiah. 

Gerade die vielfachen, aber unwesentlichen Varianten zeigen, dass das 
Stiick in allen Handschriften vorhanden war. Es ist daher eine ganz unbe- 
griindete Behauptung Reifmanns, Beth Talmud, III, 77, N. 3, dass die Abhand- 
lung bis Schluss der Scheelta spdterer Zusatz ist. Das Hebraische beweist 
nichts, da es eine Baraitha ist; auch o»2n iw 4D fiir N’D’DN WIN 4D ist nicht 
selten. 

as Kinleitung S. 24. Er beruft sich auf Ha-Eschkol II, 20: snsx 375 3n3) 
mn 2 XNp’0D7 NN°'73. Dies beweist aber nur, dass der Verfasser 
des Eschkol dieser Ansicht war, nicht aber dass es tatsachlich sich so verhalt. 
Uebrigens ist die ganze Stelle im Eschkol verdachtig. Der Pilpul iiber den 
Ausgleich zwischen unserer Halacha und der Ansicht Alfasis ist nicht nach 
Art R. Jehuda Barzelonis. Alle drei Ausgleichvorschlage kommen in Or 
Zarua II, N. 322 und Mordechai Sabbath II, N. 266 vor. Vgl. auch Beth Josef 
zu Tur I, N. 677. Vgl. auch oben I, N. 4. 

Meine Vermutung wurde bestatigt, und mehr als ich erwartete bestatigt, 
durch eine Mitteilung Ch. Albecks, der im Besitze einer Abschrift der Pariser 
Eschkolhandschrift ist. Er schreibt (x’x7n non x’D): n1D>aw yt ANY?) 
aT any DA UE DY PB Ds 1 Vi WON set Te Jee CNN) Daler Desai) een Ney 
[Vgl. auch Sch. Albeck, Kofer Ha-Eschkol, SS. 12, 13.] Die Angabe in bezug 
auf 97) m2 =Eschkol I, 70-118, ist ebenfalls fiir Scheeltoth wichtig. Eschkol 
I, 117 heisst es namlich: 99 v19°9 m5 *n+ Dm) NNAvD NNN 3M BND D1. 
Darauf wird allgemein verwiesen als Beweis, dass R. Acha den Jeruschalmi 
beniitzt hat. Vgl. Briill, Jahrbiicher, II, 149. Weiss, zur Geschichte, IV, 
25f., Anm. Ratner jx nanx zu adn S. 103. Poznanski, Studien zur gaondischen 
Epoche, S. 15, N. 12 und in JOR NS, lI, S. 405. Auch Schorr, Zunz-Jubelschrift, 
S. 140 und Ginzberg, Geonica I, S. 85, verweisen auf diese Stelle im Eschkol, 
aber schon mit Reserve und Bedenken. Nun erweist sich jede Dissussion 
dariiber als tiberfliissig. Auf die Pesikta als Quelle fiir Scheeltoth verweist R. 
Pardo in ox7 mpyin z. St. ed. Sal. 41b: gmx (377 TAT YD Poo WAI AT3 
NOPD #713. 

** Einleitung zur Pesikta, S. VII, Anm. und Einleitung zu Tanchuma, 
S. 16, Anm, 
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Es ladsst sich aber nachweisen, dass die Pesikta die fragliche 
Halacha den Scheeltoth entlehnt hat. Dies deutet uns die Pesikta 
selbst an. Die Antwort wird eingeleitet mit der Formel 13170 
¥3?n12. Diese Einleitungsformel wird in der Pesikta rabbathi 
und auch sonst in Jelamdenu-Deraschot stets dann gebraucht, 
wenn die als Antwort dienende Halacha nicht einer tannaitischen 
Quelle entommen ist.?7 Es ist nun sicher, dass Pes. die fragliche 
Halacha nicht in einer Baraita gefunden. Bei Anfiihrungen aus 
tannaitischen Texten heisst es in Pes. durchwegs 1°m137 1w 4D. 


27 Pesikta NN. 1, 4, 8 (amvan 110d Tnabdn), 13 Qxrmar wd bn) 40, 43, 
47.—Debarim 7.: 1. 1; 4. 1; 5. 8; 8; 9. 1—Aruch 2ay.—Machsor Vitry 
S. 110, N. 140 Gx»man itd 42). Vgl. Siddur Raschi S. 257, N. 115 und Pardes 
N. 4, Schibbole ha-Leket N. 128. Pesikta N. 40: qyax mo 13 m2 139 wip 
bbpnad ax OTN Mmd73 yun www pny? 9 wm37 Iw mwa wis Ssonzd om 
msn 'y tap 'o xox nava odS>now os yau xd) yun oddSonn yy aD) mown wR 
mn nwa awa wea nbven ytd) min nwwbav. Dazu bemerkt Friedmann: Die 
Berachoth von R. ha-Schana sind in der Mischna und in der Baraita R. ha- 
Schana 32a in drei Gruppen, Malchioth, Zichronoth, und Schofaroth, geordnet, 
und nicht R. Jizchak ist der Urheber des Satzes, daher muss die Pesikta so 
korrigiert werden: pnx? *271 awn wats bopnnd qeax ox moa yen ima wrt 
oyo moi (iw. Und Ginzberg, Ginze Schechter 1, 507f. stimmt Friedmann mit 
Begeisterung zu, nur meint er, dass Friedmann nicht konsequent ist, denn wenn 
die Mischna zitiert wird, so kann sie nicht mit 1yma7 1705 eingeleitet werden. 
Daher—meint nun Ginzberg—muss man den Pesiktatext so korrigieren: 11” 72 
701 1018 px? "wma wd oyy aa ata bbpnnd qrax ote M993 yun wm 
‘131 oyo. Aber beide Korrekturen sind absolut unzulassig, die Friedmanns 
wegen 17m127 121199, die Ginzbergs aber deshalb, weil in den dreissig Jelamdenu- 
Deraschoth der Pesikta auch nicht ein einziges Mal eine doppelte Einleitung 
vorkommt, sondern 12'n137 12¥, wenn die Antwort mit einem tannattischen, und 
wma wt, wenn sie mit einem nichitannattischen Satz beginnt. Dop- 
pelte Einleitungen hat nur Debarim rabba. Der Pesiktatext bedarf auch 
keiner Korrektur. Dem Darschan kommt es hauptsachlich auf die Begriindung 
der Neunzahl an, die ihm den Uebergang zum Channagebet—zu I Sam, 1.10 
—zu Rosch ha-Schana bietet; daher zitiert er auch die Neunzahl selbst aus 
dem Satze R. Jizchaks (Ber. 29a), in dem allgemein von neun Berachoth am 
Neujahr die Rede ist, wahrend in der Tosefta R. ha-Sch. Ende vom Neujahr 
am Sabbath gesprochen wird und in der Mischna R. ha-Sch. IV, 5 die Zahl 
liberhaupt nicht genannt wird.—Ist nun aber der Text in Pesikta N. 40 so 
richtig wie er uns vorliegt, dann wird durch ihn die von Ginzberg, a. a. O., 
S. 503f., aufgestellte Theorie, dass die zu Pentateuchlektionen gehérenden 
Jelamdenu-Deraschoth in der Pes. r. bloss mit tannattischen Texten beginnen, 
widerlegt. Dies geschieht ja auch durch unsere Pesikta N. 3, die zu einer 
Pentateuchlektion gehért und mit einem nichttannaitischen Text beginnt. 
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Stammt die Antwort aus amordischer Quelle, dann wird der 
betreffende Urheber des Satzes mit Namen angefiihrt: wn 
55 ‘7 TON mA. In den Fallen aber, wo die Halacha aus 
nachtalmudischen Quellen stammt, wird sie anonym angefiihrt.”® 
Folglich stammt auch unsere Halacha aus nachtalmudischer 
Quelle, d. h., da es vor Scheeltoth kein nachtalmudisches Ha- 
lachawerk gibt, aus Scheeltoth, R. Acha hat die Halacha als 
Baraita gelesen, der Redaktor der Pesikta aber hat in seinem 
Scheeltothexemplar }327 1n7 nicht gehabt, daher bloss wtb 
wn. 

Pesikta N. 6 beginnt ebenfalls mit unserer Halacha? und der 
Uebergang zur Agada lautet: no>1nd> 7D) wry WNW TDNIN NNT NX10 NN 
...yv 225 insn monbn wyw dy oxnown ma. Ebenso in Scheeltoth: 
nach unserer Halacha folgt in den Handschriften.. 73 7"33 7w77 
und in den Ausgaben p52 A"D3 7227 WNT ADIN OND. 

Sollte noch ein Zweifel iiber die Richtigkeit der vorstehenden 
Ausfiihrungen bestehen, so wird er im folgenden endgiltig 
béseitigt. 

 d. Pesikta N. 2:13 amxp xm ono ND ADIN bw md wat wind 
Prym yp 919.319 pononyw sy monn ypnenvy 13°n139 
Dieser Text ist doppelt auffallend, formell und sachlich. 

1) sachlich: Die Halacha ist die Baraita 21b, dort lautet sie 
aber folgendermassen: nb3nv y monn ypnenwd manis9 
piv} 517. Diesen Text haben alle alten Autoren? und auch 
Rabbinowicz vermerkt keine Variante. Ferner wird im Talmud 
zu dieser Baraita bemerkt: 72 723 735 7D) pwr yo bin mbonw ay 


8 Pes. N. 13—Soferim N. 1—Hal. Ged. Vgl. w. unt. Debarim r. 7. 1 
und 9. 1 aus unbekannter Quelle. 

a ymAw ADM 72 "M39 1709 Mwy spay inp pow MAW ADIN 7D W397 Id 
norm (1a) wonemd mow ty Sydsat> D1 yow. Wir kennen beide Lesarten aus den 
Scheeltoth. Vgl. oben Anm. 24. 

3 Soferim XX, 4, Meg. Taanith IX, 1s: mobn S. 11; Hal. Ged. ed. War- 
schau 50b, ed. Hildesheimer S. 84. R. Natronai in pawn yw N. 233 und 
Geonica II, S. 242, N. XXXVIII. Vgl. oben I, Anm. 21, Seder R. Amram 
36b: pron Nbw *p yD NPD? NDI pit yo bn Abonw IY ANNA ypenvp noun 72 m¥D 
pw yD 939 mbonwsy pr>qp ypwnwo. Die ersten drei Worte kommen nur in den 
Resp. Natronais vor, so geht R. Amram auf dieses Resp. zuriick. Hal. Ged. 
haben zwar auch die Halacha, aber nnixp. Unseren Talmudtext haben samtliche 
Autoren des Mittelalters. 
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yeyTIO INT &b19 NxSd7 JNY ‘5 THN Mn, bis die Holz- 
leser, die letzten Passanten,3* von der Strasse verschwunden 
sind. Nach unserem Text aber ist der Termin das Verschwinden 
der Mehrzahl der Passanten.;3? 

2) formell: Warum ist das erste Wort der Baraita mn1x0 
weggelassen? Es ist geradezu ein Naturgesetz der. Jelamdenu- 
Deraschoth den als Antwort angefiihrten halachischen Text 
ganz mitzuteilen, ohne Weglassung des schon in der Frage 
enthaltenen Satzes, z. B. 1b mvy> -pax ino jow enn ADuN 7: 
222 ]OB 771M ADII9N 72. wmaI wd. Es gibt in allen 
Jelamdenu-Deraschoth keine einzige Ausnahme von dieser Regel. 
Hier aber ist der Darschan auf einmal so wortkarg geworden, 
dass er sich das eine Wort mmx» erspart, weil es in der. Frage 
enthalten ist. Wie ist diese merkwiirdige Erscheinung zu 
erklaren? 

Darauf kann es nur eine Antwort geben: der Darschan hat 
die Baraita in dieser Form vorgefunden. Aber in dieser Form 
kommt die Baraita nur noch in den Scheeltoth vor: *07 snd Nw 
129 4D AMxD NIT nN TDDNT NIAWwW rpIdtNd Sxw mat parn 
pwn yo din ann ponony sy monn ypnenvn 0°» 27.33 Darauf folgt 
unmittelbar jow YMImw ADIN 7) PAX %21°R wie in Pes. N. 3. Der 
Darschan in der Pes. folgt also auch in bezug auf die Reihen- 
folge der Fragen den Scheeltoth. o°=5n 12% 73 musste er in 11v 
wma dndern, da seine Terminologie on 13¥ nicht kennt. R. 
Acha aber, der so ungemein haufig 7229 1n gebraucht, hatte 
doch sicherlich nicht 1277139 13w in O’DIN Ww gedndert. 

Was aber den Widerspruch zwischen diesem Text der Baraita 
und der Erklarung des Talmuds betrifft, so gibt uns das schon 
erwahnte Responsum R. Natronais*4 Auskunft. Dort heisst es: 
amor mnxd wonen nose pwn yo bin mone sank? m2 pay ON 15) 
proton bs 27975 opmoint Ndi Npoet Ty WONT 17RD). 
Es ist also die Erklarung des Talmuds, dass die Jetzten Passanten 
gemeint sind, bloss ewe Ansicht, der eine andere gegeniibersteht, 


3t Raschi z. St. Aruch t09n (Kohut? VIII 279a). R. Natronai in den oben 
erwihnten Responsen und Geonica II, 322, N. XXIV. 

32 Schon von Friedmann hervorgehoben. 

33 So die Handschriften, Ausgaben: pw7 yo bin nbonv ay wie im Talm. 

34S. oben Anm. 30. 
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dass die Mehrzahl der Passanten gemeint ist. Diese Ansicht 
akzeptierte R. Acha%s und fiigte in den Text der Baraita das 
Wortchen 219 hinein. Denn dass 219 in der Baraita urspriinglich 
ist, ist wegen der Erklarung R. Jochanans unméglich. Nun 
spricht aber mbonw fiir diese Erklarung, daher hat R. Acha mbonw 
in pbnonw andern miissen. 

Es ist aber ausgeschlossen, dass Scheeltoth und der Darschan 
in der Pesikta unabhangig voneinander die Baraita in genau 
derselben Weise umgeformt hatten. Ein zufalliges Zusammentref- 
fen ist bei einer solchen haargenauen Uebereinstimmung undenk- 
bar. Ebenso undenkbar ist es, dass R. Acha, dessen Werk ganz 
auf dem babylonischen Talmud beruht, aus einem anderen 
Werke eine dem Babli widersprechende Halacha heriibergenom- 
men hatte.3° 


3s Auch Hal. Ged., ed. Warschau 50b, kennen die Erklarung R. Jochanans 
nicht, nur ed. Hildesheimer S. 84 fiigt sie hinzu. Auch mpiop mon, Soferim 
und Meg. Ta‘anit zitieren bloss die Baraita. Vgl. oben Anm. 30. 

36 Manche Autoren haben in den Scheeltoth zwei Stellen gefunden, in 
denen R. Acha mit Jeruschalmi gegen Babli entscheidet. Aber in beiden 
Fallen beruht die Behauptung auf einem Missverstandnis. Ich zitiere der 
Kiirze wegen den Wortlaut Poznanskis, der in seinen Studien zur gaondischen 
Epoche das Thema Scheeltoth und Jeruschalmi ausfiihrlich behandelt und 
das altere Material zusammengestellt: 

1: S. 13. N. 2: xy o> vorvdwee tana wid ond c(x"y 5 97 Ov) 'D 9D REN 
ory nooxw dys ry ym 2107 1bw> symp mae IN ABI NAIVIT NMDA NDPINT 
DAN NPIT NNOT NINA NON AP PRT prowt ‘3 yx p's wwdy xnoa yd wy. sD "0 
bya mp qwor 36 ‘a yibnaa wn aNoy ‘D> Sax 12) > $2 awd x's ODI IRD 
*737 Ov N’ADY A’D "D NY'SD NBI3 w'NIA Dyn 73D qwRd -MdviyA ans MindRwA 
sow ayia TOD; 139 aT THyd 1239 TDR ‘BO p'a "VP bx ANDM .A_T nnd NON 
37.3"n U2 AYN pM Nx? TDW TowWd wD AIwN pM NX’ ON. Kurz wiederholt in 
JOR. NS III, 405: 

», Thus the passage in She’elta xx) XX: 191 wd yo dve Nat omwd on 
(with me No. 2) is after all influenced by B. K. 3.” 

2: S. 15. N. 9: sqwy ndy Onn tN Fox o72 102 °N :(a"p as 77 Ov) 7") "0 ow 
‘Do ymarwna wav VyT 732 ry .191 xb ww PowA pEIwSD WDA TVADD NP IM 
DINN PRO wy AT RD "0 DIN "aM (103 adn oder Wx NaAN ’y?) Yopn 0) 739 
aan Ta Down mindvxwn Sya xnX a7 pop '> (52 ov n'a JNDD"T AND NIM) 13 
TY) 73 INN TY A Syyr ae van 9 Aw yy 12-47) TWN a"p mains ‘odd on) 
N17 0149 3ND3 INN Ty WILY IND Iww> INR. 

1. Die Angabe B. Mezia, N. 42 ist ungenau. In Ascheri B. M. VII gibt 
es keine N. 42 und in N. 14 zu 93ab wird weder Jerusch., noch Scheeltoth 
zitiert. Gemeint ist wohl Ascheri B. Kama VI, N. 5, auf den abxw poyn Anm. 31 


iad 
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Aus all dem ergibt sich mit absoluter Notwendigkeit, dass 
der Darschan in der Pesikta die halachische Einleitung in Pesikta 
N. 2 den Scheeltoth entlehnt hat, wie auch die in den Scheeltoth 
unmittelbar anschliessende halachische Pethicha in Pesikta N. 3. 

Die Derascha in Pesikta N. 3. ist auch im Tanchuma I 
Naso § 29 enthalten: wx > ova jow 72 nn ADIN AD WaT I> 
POX OVA joOw AA NAY ADIN AD AYMAT Ww 4D 2.wa ma pdand inp 
voy spor ww ova PMT oN ow ova ipdta sinw $2 »by How 
1 AeMy oyow ova ymin ox Sax pT INwa 121 IP dStD cwbwm ova 
00 wonwa>d ayoN mx0b Axpimy yy> nod wxy pa ANID. Dieser 
Scheeltothtext weicht also nicht unerheblich von dem in der 
Pesikta ab.37 Dagegen der agadische der Derascha stimmt wort- 


verweist. Dort zitiert Ascheri zuerst die Stelle aus Scheeltoth und bemerkt 
dann: 1013 AWHY AIDN JIMNY 939 OWA IMAN 939 MyIawt 3a"_ -MbwiWAa NNN 1D} DT) 
“pw. MTDNW AVeV> DIN TDWws AION APY NDT NDI IDY IDWA AVDY IRN OWN 
PAYHD PR ID ws TDNIWw AYO) Tw 1D7x¥ b> IHW On AWA TIN AVOwT IDV 
b>? xd) ow 1D PA "RR AT AN) Tana aN RIT Od dT yowo .omN Sw ipa NON MIN 
bxmb.- R. Ascher sagt also nicht, dass R. Acha aus Jerusch. geschépft hat 
und gegen den Babli ist, sondern dass aus dem Jerusch. das folgt, was R. Acha 
sagt. In der Tat ist die Stelle in Scheeltoth nichts anderes als eine erweiterte 
Wiedergabe der im Babli B. M. 93b von Abaje gegen Rabbah ins Treffen 
gefiihrte Baraita: a71n °259x ova °nv’n ID Ty Tewd a»N JDw TOW ND JY WINN 
m5+53 npr. Scheeltoth 30a: xmiusT 8NI173 TAPINT "YR Td dR NINA NIDId OR) 
apya ynses °207 9a) sopra awd mma and »yarnrdw> aynvn aIaN IN TAIN 
me53 napy atin dx ova one wrdeba1 woo qayd mew: yao> od sont war 
R. Acha steht also auf dem Standpunkt Abajes, dessen Ansicht auch von R. 
Chisda und Rabbah b. R. Huna geteilt wird: 8720 xb NN: 39-73-7327) XTON 3 
anv amie) > wd xtax > an vond yoxt matt Nm ind. So entscheidet auch 
Maimuni, mse ITI, 9, vgl. nvners nim z. St., Anm. 7. So auch die meisten 
Dezisoren. Dass R. Jes. Berlin dies ubersehen und die Antwort Rabbahs 
als xopoo der Gemara ansieht, ist wahrlich ein Wunder. Wichtig ist der 
Text in Hal. Ged., ed. Warschau 193b und ed. Hildesheimer S. 392: ston a7 
sare ° ead stax qo am vond md pysoet matt gm nd swap xd Nn a7 43 AIAN 
xno *31m °70279 Kxn»d>yn. Also eine direkte Widerlegung der Antwort 
Rabbahs. 

Ad 2. In unserem Scheeltothtext ist von dem, was v’av9 und "3 im Namen 
R. Achas anfiihren, nicht die geringste Spur vorhanden. Vel. nbxw poyn. Und 
selbst die falsche Lesart, die ihnen—eigentlich ihrer Quelle, denn sie schépften 
aus Sefer n\o)>n7—vorgelegen, betrifft den Text des Babli und die angebliche 
Entscheidung R. Achas hat mit dem Jeruschalmi nichts zu tun. 

37 Die Varianten in der Antwort sind alle aus den Scheeltothzitaten bei 
den alten Autoren bekannt. S. oben Anm. 24. Aber auch der sonst nicht 
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lich mit der Pesikta iiberein. Wie ist dies zu erklaren? Dass der 
Redaktor des Tanchuma die Derascha der Pesikta entnommen,?® 
den halachischen Teil aber nach seinem Scheeltothtext geandert 
hatte, ist nicht wahrscheinlich. Es bleibt daher nichts anders 
iibrig, als die Derascha im Ganzen dem Redaktor des Tanchuma 
abzusprechen und sie als einen spateren Zusatz zu erklaren, von 
einer Hand herriihrend, die auch sonst den Tanchuma mit 
zahlreichen Zusatzen bereichert hat und von der es bekannt 
ist, dass sie den Text der hinzugefiigten Stiicke geandert. Wir 
kennen auch diese Hand—die des Mantuaner Druckers. In der 


bezeugte Text der Frage lasst sich als Lesart in den Scheeltoth nachweisen. 
Den Weg dazu zeigt das auffallende s1nv b>. Welchen Zweck hat es, ein 
xin 55 Oels hineinzugeben? Dies erklart sich folgendermassen: Die Frage 
15 miwyd 4/4x Inn lasst eine doppelte Auffassung zu: 1. Darf das zuriickbleibende 
Oel zu profanen Zwecken verwendet werden? 2. Darf das zuriickbleibende 
Oel fiir das nachste Chanukkahlicht gebraucht, oder muss fiir jedes Licht 
frisches Oel genommen werden? Vgl. maixp mon oben I, N. 4, S. 
377f. Vgl. Soferim XX, 4: abow say aponad invonad pwwin px. Es hat also 
eine Ansicht gegeben, dass die Dochte tiaglich erneuert werden miissen. Vgl. 
auch Tur I, 673 im Namen des R. Meir aus Rotenburg. (Der Hinweis auf 
Soferim XX, 3 gehért nicht dazu, da doch von einer alten fiir Profangebrauch 
verwendeten Lampe die Rede ist.) Darauf die Antwort: es darf nicht zu 
Profangebrauch beniitzt, sondern muss fiir das nachste Licht verwendet werden, 
aber nur bei Hinzugabe von frischem Oel »by p10). Dieser Satz kann aber auch 
so verstanden werden: dass man das Oel hineingeben muss, um das Quantum 
fiir die vorgeschriebene Brennzeit zu erreichen, nicht aber, weil wegen 71777 
mx» frisches Oel erforderlich ist. Wenn es aber heisst si1nv b> vby ADI, 
so wird der Zweck des Hinzugiessens von Oel unzweideutig klar: ein minimales 
Trépfchen Oels kann nicht als Erganzung eines bestimmten Masses dienen 
und kann nur als Symbol aufgefasst werden, als Zeichen frischen Oels fiir das 
neue Licht. Vgl. den Brauch, in einen Becher Weines, von dem man getrunken, 
wodurch er 015 wurde, etwas Wein oder Wasser zu geben und ihn so fiir 
eine Benediktion geeignet zu machen. Vgl. dariiber Rabiah ed. Aptowitzer 
II, 145 und Anm. 3. Ein gelehrter Leser oder Abschrieber, der die Frage im 
Sinne von 2 verstand, fiigte x17v 55 hinzu und formulierte die Frage 
»wa na poamd; ap. Nun hat, wie wir wissen, der Verfasser des SMG in seinem 
Scheeltothtext x1inw 55 gelesen, so lautete in seinem Texte die Frage: 
*wa ma pond inp. 

Ein anderer Leser oder Kopist verstand die Frage 1b mwy> yx ino im 
Sinne von 1 und driickte seine Auffassung durch die Frage aus: nwy> ani 
xd ix 19x 52 12. So las Rabiah. 

38 Wie Friedmann, ohne jeden Anhaltspunkt, voraussetzt. 
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Tat fehlt unsere Derascha in allen Handschriften und alten 
Drucken und ist in ed. Mantua deutlich als Zusatz kenntlich 
gemacht.39 

Ginzberg*? setzt sich iiber diese Tatsache hinweg und meint 
Der Ausdruck opr nix2—im agadischen Teil der Derascha—fiir 
rabbinische Gebote, der bloss bei Palastinensern vorkommt, zeigt,. 
dass die Derascha aus dem ,,echten Jelamdenu’’—d. h. dem von 
Ginzberg vorausgesetzten uralten Jelamdenu, der aus _friih- 
amordischer Zeit stammen soll—herriihrt. 

Nun, zunachst kommt opr mx» auch im Babli vor. Dann 
aber beweist der Gebrauch dieses Terminus héchstens die pala- 
stinische Herkunft der Derascha, sagt aber nichts in bezug auf 
ihre Zeit. Konnte nicht auch ein jiingerer paldstinischer Autor 
den Ausdruck o3pr nxn gebrauchen? Uebrigens scheint Ginzberg 
selbst seiner Sache nicht sicher zu sein, denn er erwagt an einer 
spateren Stelle,# ob nicht doch wma in der Pesikta urspriing- 
lich sei und demnach die Derascha nicht aus dem Jelamdenu 
stamme. 

Nun aber macht Ginzberg selbst auf die merkwiirdige Tat- 
sache aufmerksam, dass in den paldstinischen Halachaquellen, 
den tannaitischen und amordischen, keine Vorschriften iiber 
Chanukkah vorkommen,* Woher sollen nun in jenem Jelamdenu, 
einer Agadasammlung, Halachoth iiber Chanukkah gekommen 
sein? 


39 Vel. Buber, Einleitung S. 174 und besonders zu Tan. Naso §33 Anm. 190. 

4° Ginze Schechter II, 476, N. 67. 

4t Sukkah 46a. 42S, 504, N. 1. 

43 Die einzige Halacha betreffend Chanukkah in den alten palastinischen 
Quellen ist die Frage n>1n 73 by y:D920 3W¥°2 Jerusch. Sukka III, 4, 53d.—Das 
Fehlen der Chanukkahvorschriften in den paldstinischen Quellen ist umso 
auffallender, als mehrere dieser Halachoth im Babli, Sabbath 21a—24b, von 
paldstinischen Autoren, Tannaiten und Amordern, herriihren. Dazu kommt, 
dass auch die Altere palastinische Agada Chanukkah fast gar nicht kennt. So 
enthalt die alte Pesikta wohl eine Homilie iiber eine Torahlektion zu Chanuk- 
kah, ed. Buber 1a—10a, aber in dieser langen Predigt kommt das Wort Chanuk- 
kah nicht vor! 

Was nun die Halacha betrifft, so erklart Ginzberg: ‘yxn ‘ta1y.v daaa pr 
<2 pap anya aN mpinns dy ows: bxrw mony myn 4D) 1 myo by mv IAN 
mon nywa) m3 mppina) x’2 10 naw yy. Aber diese Erklarung kann nicht 
gentigen. Purim war weder in Palastina, noch in Babylonien verboten und 
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2. Halachoth Gedoloth 


e. Pesikta N. 1: 2 quon by Faw Sst oN W379 1709" 
xd) nov wman iwnw> .mwys pox sim as on’ bw wom x?) nv 
ADII7 yD nyt Mon Now Ty Wo IDM) pen NIA wer n’9 Sw vIn 
AWN TDN “NI NOI Mup mDIa TI Nbx Abd ind pax px 
4 owIn owen Sew wipp xa spy Sssw’d own owen “n) Woher 
stammt diese Halacha? Die miwp m273, deren Urheber Rab ist, 
wird im Jeruschalmi‘? bloss bei Sabbath erwahnt. Im Babli aber, 
wo die ,,kurze Beracha’”’ auch in bezug auf Neumond vorkommt,** 
erklart der Referent selbst, er wisse nicht, ob Rab die Benediktion 
mit einer Doxologie geschlossen habe.‘? 


diesem Feste ist ein besonderer Traktat gewidmet, in der Mischna, in der 
Tosefta und in beiden Talmuden. Dass aber das Verbot gerade von den 
,,Feueranbetern” ausging, ist durchaus nicht sicher und wird von Tossafoth, 
Sabbath 21b v.’nyway und 45a v. ‘»p» bestritten. Auch R. Hai erklart allgemein: 
P»o>and xedw yrariiw town nywa moon nywar. Vel. Ozar haGeonim, 
ed. Lewin, II, 2, S. 11. Es kann sich also um Paldstina handeln, beson- 
ders da der Satz in einer Baraita steht. 

Wenn ich nicht gewisse Rezensenten fiirchtete, wiirde ich die Tatsache, 
dass Chanukkah in den palastinischen Quellen ignoriert wird, aus politischen 
Motiven erklaren: Die antihasmondische Politik der Phariséer-Davididen 
lebte im Patriarchenhause als Familientradition fort und war daher auch im 
Volke nicht ganz vergessen. Vgl. Aptowitzer, Parteipolitik. Die Gelehrten aber, 
Halachisten und Agadisten, standen in Beziehung zum Patriarchenhause 
und in Abhangigkeit von demselben. In Paldstina konnte mit Chanukkah 
nicht viel Aufhebens gemacht werden. In Babylonien aber, fern vom Schau- 
platz jener Parteikampfe, konnte kein Hass gegen die Hasmonier entstehen. 
Und Hyrkan II wurde wahrend seines Aufenthaltes in Babylonien im Jahre 
36-35 von den dortigen Juden mit Liebe und Ehre behandelt. Jos. Ant. XV, 
2, 2; Gratz III, 198. 

“Im Talmud bloss jn) wx 472, aber bei alten Autoren: (WN 7'DX NS 
ni. Vgl. Rabiah, ed. Aptowitzer, I, 118, N. 131 und Anm. 13. 

48 Im Talmud: }127915 Syne wy. Vgl. jedoch o'3 131a, Anm. 2. 

46 Pes. r., ed. Friedmann, 1a. 

47 Jerusch. Ber. VII, 5, 11c: woy> mma yn) wwe ao naw bw aor xd now 
ben. 

4 Ber. 49a: 797 13) Nm att app br an ann bp ant ony RV AS IN 
prs) Dene yd win wR pnw 72 IDE wn wer dw vom Nd) AYY IoONp? an 
732 0°NN 8> 18 732 ON OR ANOY mA Wwe ND ON ANDY TD RON DVT NdY 

49 Dem entsprechend entscheiden hervorragende Dezisoren, dass die 
Beracha keine nnn hat, da die Frage im Talmud offen blieb. Vgl. Rabiah, 
ed. Aptowitzer, I, 119 und Anm. 10. 
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Aber in den Halachoth Gedoloth® lautet die ‘‘kurze Beracha’”’ 
wtpo 7ryaa yd dew yoyd> owin ows yn) qx 43 
o°-wtn own) Sxaw. In HG I folgt noch der Satz: °D7 
own wan Ssaw wapo m3 o'nn 27 WN 7 37 NNN. Der Verfasser 
der HG hat also die m»’nn aus dem Babli.5*-57 Aber der Redaktor 
der Pesikta oder der Verfasser der Jelamdenu-Derascha hat 
diesen Text im Babli nicht gehabt, denn ware dies der Fall 
gewesen, so hatte er die Halacha im Namen Rabs oder R. Dimis 
angefiihrt, wie er immer amordische Saétze im Namen ihres 
Autors mitteilt. Folglich hat der Verfasser unserer Jelamdenu- 
Derascha die Halacha aus den Halachoth Gedoloth heriiber- 
genommen, wie die Einleitung wma 170 anzeigt. 


3. R. Jehudat Gaon 


f. In der Pesikta r. werden zwei agadische Ausfiihrungen 
im Namen von wpm ww angefiihrt: 1) ty Ss maw ams 197 
1053 7A OTN yV>Dw Tawn dw ans Syma wrIpA wan wIT pods 'n 
sy xd onwy ado od aawy ty [xd] 05) ad sn po maw myyd 
ypr ty xds pest ypan cay xd) ow mx won dnp ay xdbs ano 
355 nImy woe xbs Pyawa] (awa) yp a ay Ndi .pyavr] (aw7) 
pads ‘aay [>sqe] maw aK yor yD .71397 NDD.5 

Friedmann verweist auf Pes. d. R. Kahana 163b, wo die 
Agada im Namen R. Jehuda II im Namen von R. Juda b. R. 
Simon mitgeteilt wird.5? In Wirklichkeit aber haben die beiden 
Agadoth nur den Grundgedanken gemeinsam, der auch im 
Babli vorkommt,® in der Ausschmiickung des Gedankens aber 


5° Ed. Warschau 28a, ed. Hildesheimer S. 50. 

st_s7 Vel, dariiber Aptowitzer, ha-Zofeh, ed. Blau, I, 90-92. Rabiah, I, 119, 
Z. 6 bemerkt novnn RDN » D5 Y17°3-7 1'yN), worauf Hag. Maim. zu Berachoth 
II, 12, N. 7 zuriickgeht. Auf Grund der Angabe in Hag. Maim. hat nun 
Poznanski, ow oy S. 25, unsere Hal. Ged.-Stelle unter die Beweise fiir 
die Beniitzung des Jeruschalmi seitens der Hal. Ged. angefiihrt. Er hat, 
ebenso wie Ratner, Ahabath Zion, Ber. S. 176—dem er folgt—Hal. Ged. I 
tibersehen. Vgl. zur Frage Aptowitzer zu Rabiah, a. a. O., Anm. 11-12. 

58 N. 44, 185a. 

soqbmp ana pn aay ons obdty by wimp wor 73 aI Twa (Ndp) aw) aT 4 
maw wwrw) (abp) T3297 ND> Jy nye awn dw ans dima ons ma ww ND M3 
rpabs ‘a oay Saw. 

6° Joma 86a. 
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gehen, wie wir sehen, die beiden Pesiktoth auseinander, wobei 
jedoch nicht verkannt werden kann, dass der Urheber der Agada 
in Pes. r. von der alten Pesikta angeregt wurde. 

Es ist nun méglich, dass der Darschan in der Pes. r. unter 
mw) my 39 in der alten Pesikta R. Jehuda ha-Nassi I, den 
Redaktor der Mischna verstanden, der in den talmudischen 
Quellen wpm wa genannt wird.* Aber bei dieser Annahme 
zeihen wir den Darschan oder den Redaktor der Pesikta einer 
schweren Unwissenheit. Auch der sonst bei Anfiihren von tan- 
naitischen und amordischen Satzen ungewodhnliche Ausdruck 
wt ist auffallend. (Vgl. jedoch Synhed. 7b.) Es its daher sehr 
wahrscheinlich, dass wpm wan ein spaterer Lehrer ist, derselbe 
wie in der zweiten Stelle. 

2) avy oD ww Dd 4D. AND wrIpT wan Dd odxew md-xwa AN 
mond °D) ('2 ‘2 MwNIA) Noy awe ova ods bon (x 'D Mow) 7 
ans} (ow ninw) wav Ova my now orden On NT PII wp my 
ov) an inoxdbo bon naw 12 7D and) (ov muNna) °yawm ova maw 
6.93) why NX NIT NID wpm NIaw> RXV TNX Son IND NbN ('1 OW 

Friedmann® bemerkt: Was die mb-xw sind und wer 1727 
viIpi ist, ist mir unbekannt. Wezss*4 vermutet in wtpn Wan einen 


6 Sabbath 118b, Jerusch. Synhed. X, 6, 29c. 

6 N. 46, 187 a-b. 

6 187b, Anm. 28: mm wytpa wan sim var ya no mobdvoxve ioe pay v0 odys 
m7 aoxon bya vd pow. 

* Zur Geschichte, III, 285. Weiss erklart nach dem Vorgang Friedmanns 
die ganze Piska 46 als spateren Zusatz. Sie sei das Werk eines franzésischen 
Darschan. Beweis: In dem Stiick 40° no2na 'N—188a unt.—steht fur 45» 
oder 72159 »bya der anderen Quellen px, das ist ein franzésisches Wort und 
bedeutet Besitzer des Kénigtums. :bnna ‘an pbnn apn own naaine mponA ner 
Op nyo yo ans ‘dye spews pona oy pay mdb pr nein ay ’D) pas to» Aon ‘a 
2p ond ANW) ON ODION IID M03 A¥pA wIIOA aT NnpDeA bw D> anon AIDA NXD 
MWA VRID NSP WAI PAYA Aw AN AON payo wRw ans 7373 wmKNdo pon a2 Iw 
wm ponn mr answ °» mm «(ow py RD) MID INN ‘Dd DIA AMD NPDD NInw avi 
s'am9 49 a¥ yn p’a3 n1D10d WIT ND WAIN) AIM WITT pHs qwN ANN onDAY An 
MNDI¥ 79D WM 711N7 OY ATID vaY, AD ans "qdp ~AY AM, and (py»ddy> 
(aw yp) ‘nado bya amyoyw. 

Nun, die Berufung auf Friedmann ist insofern ungenau, als Friedmann 
diesen Witz in bezug auf den Kopisten macht: an 1oKNnr prnyon Syav »d aNd 
naioo bya pays mye mnpax mbo 7187 and) wm NDI. Aber auch ein Kopist 
konnte nicht so verriickt sein, einen so gelaufigen Ausdruck wie =>» oder 


. 


[27] UNTERSUCHUNGEN ZUR GAONAISCHEN LITERATUR 399 


franzdsischen Gelehrten, ohne auf eine Erklarung der ,,Fragen”’ 
einzugehen. J. Muiller’s setzt ohne weiteres voraus, dass 129 
witipn R. Jehudat Gaon ist, der 70) wimp genanant wird.,%s 

Die Annahme Millers ist absolut richtig, was aus der Wen- 
dung "155 mbxww mbxw folgt. Die Sammlung kurzer Responsen 
des R. Jehudai, die uns in zwei Versionen vorliegt,® hat vor 
jeder Frage die Einleitung mpm oxv = y25d roxw, Diese Sammlung 
enthalt auch Fragen agadischen Inhaltes,*?7 darunter auch eine 


maibo bya durch ein—nicht existierendes—franzésisches Wort zu ersetzen. In 
der Tat hat Gzdemann in seinem Glossar zu Pes. r. ed. Friedmann dieses 
angeblich franzésische Wort nicht aufgenommen. Damit hat er stillschwei- 
gend sein Urteil iiber diesen Einfall Friedmanns gesprochen. 

Man kann Friedmann und Weiss den Vorwurf nicht ersparen, dass sie 
die Stelle, in der'das fragliche Wort vorkommt, nicht naher angesehen haben. 
Die Stelle lautet: on) Woxw 2 915 vay Nw Odyyd Rxv aN noDy n1I1D 
yon wew 318 8Ip3 715B pro .(Num. 3.38) 7 D5 ADIp joven vd 
Tow "P93, ow mA T1n* way poy .(Deut. 33.8) Fron wed 74181 
omxaxd> atm mano bat ana onnm (Num 2.3). 

Es fehlt also die Begriindung dafiir, dass Juda im Osten lagerte— Weil auch 
er Licht genannt wire. Diese unentbehrliche Begriindung fehlt auch in den 
Paralleltexten: Midrasch Konen in Beth ha-Midrasch, ed. Jellinek, II, 38: 
mm mine Sat AnD AIP ONIN 31ND JD) WS NAY YTD YA WN NYY DDH. 
35» xm. Vel. noch Num. r. 2. 10 und ms0> wat im Beth ha-Midr, VI, 49: 
bea? 450 wav aman 318 Nw ytyo 715 odd 318 RxD DODY MID = 
Pes. r. Es wird also in allen Texten als bekannt vorausgesetzt, dass Juda, 
weil Kénig, Licht genannt wird. Dies wird in einem Texte ausdriicklich gesagt: 
ano 45031 odd axa mys monen yow p> noon yo mn mind ba7 an Andy 
35 mn ono (Spriiche 16.15) opm 750 *3D 71N3. Mid. Agada, ed. 
Buber, zu Num. 23, S. 80. Es ist also iiber jeden Zweifel erhaben, dass es in 


-der Pesikta heissen muss: }* 718 ony m7 vay dy) und im Anschluss an 


ihn der Stamm Juda, der Licht ist—Die Gleichung Juda—Licht hangt wohl 
auch mit der Gleichung: Messias, der von Juda stammt—Licht, zusammen. 
Vgl. Aptowitzer, Parterpolitik, S. 237, Anm. 13. lin Lichte des Lichtes ist 
also das Franzosentum unseres Darschan, eines schlichten Paldstinensers, 
verschwunden. 

Es ist aber auch gar nicht ausgemacht, dass die Piska ein spaterer Zusatz 
ist. Den Hauptbeweis dafiir—sie steht angeblich nicht am richtigen Platze— 
hat Epstein, Beitrage zur juidischen Altertumskunde, I, 87, erledigt. 

65 mnpo S. 73, Anm. 2. 

6sa Zu den von Miiller angegebenen Quellen vgl. noch Ben Baboj in Ginze 
Schechter, 11, S. 557, Zeile 1: maya) myvonay aAIAVAL AerIpa bya AM. 

66 Resp. der Geonim, ed. Lyck, N. 45, o'nwx7 dv non II, Sf. 

67 Die Fragen 15, 36-42 in ed. Lyck, vgl. s'vn S. 5. 
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Frage betreffend eine Stelle in der alten Pesikta.’* Diese war also 
R. Jehudai bekannt; so its es leicht méglich, dass er in einem 
Vortrage einen Gedanken der Pesikta verwertet hat: a7 w17 
vipa. 


4. Ein gaondischer Brauch 


Zuvor aber muss folgende Frage erértet werden. 

Friedmann’? zitiert als Beweis fiir das hohe Alter der Pesikta 
eine in MSS. Wien und Halberstam enthaltenes gaondisches 
Responsum, in dem unter dem Namen 7nx’n mwn eine Stelle aus 
Pesikta rabbati angefiihrt wird. Nun, im Allgemeinen sagt dies 
fiir das Alter der Pesikta gar nichts, da die gaondische Epoche 
bis in die Mitte des 11. Jahrunderts hineinreicht. Aber das Re- 
sponsum—n"1n) N. 132—befindet sich in der Sammlung nach 
Responsen R. Natronais, was—wie oft—als Anhaltspunkt dafiir 
dienen kann, dass es ebenfalls diesem Gaon gehért.7° Ware 
nun dies sicher, so ergabe sich daraus eine grosse Schwierigkeit. 
Die Pesikta selbst gibt gleich am Anfange”? das Datum ihrer 


6 Frage 33: »25N3 M7 AON 'D..nwD 37 ONY Ady DD NPIDD ATT NVI p’dw aIN 
*D NINa ODA nN AIT dx AdbDwD OD TI¥ *D .omIDN NdD OD INP a’NDT TAN 
onaaa Sow oi wp yad mea ar md oym TONY Aywa INT IN) .APwD PIN DDR b> oYpA 
72> xd mn nat> ax vw 121 ond 7oN OPIN 11 OND OPN 1D) ON OWD WN 1 
nby7 mvp wD) MDD IN AONp 2m .AwIy WS FTN NDdR ytn °> 123 OY MD) OY AD IDR 
nat 22 wd yD «paw ’0DN b> Opt mwD .orD AIST dN om FONT JIAN .orDwd 
wd ANT YIN pond .yIn 7D a ow aD WY AD pn taydd poo pANND pwrD: 
.87p JoNp Ana nbowo awe ‘mo max ndbm) pm ma Ny Pama an) wz 
Xpiob ist nicht richtig, da es sich nicht um Erklarung von Spr. 30. 4 handelt, 
sondern einer an diesen Bibelvers gekniipften Agada. Aehnliche agadische 
Deutungen dieses Bibelverses kommen in der alten Pesikia 5b vor: das einemal 
wird der ganze Bibelvers auf Elia und das andere Mal auf Mose gedeutet. 
Viel naher steht unser Text der Agada in Midrasch Mischle z. St., ed. Buber, 
S. 104: ar abowa op 798 10 | IAN OP pIDMa M7 AON ,AwO AT IW Ow ady wD 
IAN OAIIN TT PAN 'ODR 4D oOrpA Dp 17". Dann folgen dieselben Deutungen wie 
in der Pesikta. So ist es wahrscheinlich, dass auch diese Deutung in der Pesikta 
enthalten war und auch noch die Deutung, die R. Jehudai hat, so dass fiir 
NpioD zu lesen ist: xp’oD oder xpod. Die zur Erklarung mit +2n7 angefiihrte 
Agada ist Tosefta Baba Mezia, III, 25. Vgl. Kommentare z. St. 

69 Kinleitung zu Pes. r., S. 24f. 

7° Vgl. Miiller z. St. 

™ Sb unt. Vgl. Zunz, Vorirdge? S. 255, Weiss, Zur Geschichte III, 28; 1V, 
25, Anm. 6, Isidore Loeb, REJ, I, 312; Israel Lévi REJ, XXXII, 281; Bacher 
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Abfassung ganz genau an: 777 nach Zerstérung des Tempels 
= 845. Das Responsum, wenn es Natronai (857-867) gehdért, 
wurde spatestens 20 Jahre nach Enstehung der Pesikta geschrie- 
ben und da konnte der Gaon doch unmédglich ein so junges Werk, 
wenn er es tiberhaupt gekannt hat, als autoritative Quelle, als 
Barattasammlung (mx°N Aw) zitieren. 

Fiir die Lésung des Problems gibt es nur zwei Méglichkeiten: 
entweder gehért das Responsum nicht Natronai, sondern einem 
viel Spateren, oder das Datum in der Pesikta stammt nicht vom 
Verfasser oder Redaktor selbst, sondern von einem spateren 
Kopisten oder Leser.7? Aber die letztere Annahme scheint durch 
den Inhalt der Stelle ausgeschlossen. Daher hat auch Friedmann, 
der spater diese Erklarung in bezug auf Seder Elia mit soviel 
Scharfe und auch mit grossem Erfolge verteidigt, betreffs der. 
Pesikta sie nicht in Erwagung gezogen. Friedmann erklart 
nun, dass die Rechnung nicht nach der Zerst6rung des zweiten 
Tempels geht, sondern nach der des ersten. So ergibt sich fiir 
die Abfassungszeit der Pesikta das Datum 355. Aber diese 
Erklarung kann nicht als sehr gliicklich bezeichnet werden. Es 
ist undenkbar, dass einige Jahrhunderte nach der Zerstérung 
des zweiten Tempels ein Agadist den Einfall gehabt, den Unter- 
gang des ersten Tempels zu beklagen: es sind schon 777 Jahre 
seit der Zerst6rung des Hauses unseres Lebens verflossen. Es 
bleibt daher nichts anderes iibrig, als das fragliche Responsum 
Natronai abzusprechen. Es gehért wohl dem Author des Respon- 
sums N. 171 in derselben Sammlung, der ebenfalls die Pesikta- 
stelle und mit denselben Worten anfiihrt.73 Der Author dieses 
REJ, XXXIII, S. 43, Ag. pal. Am., III, 494 Anm. 3. I. Lévi, REJ, XXIV, 
283; ,,. . .et la Pesikta, dont la derniére rédaction est du VIII® siécle.” 
Wahrscheinlich muss es heissen: ,,[-X¢ siécle.” 

72 Wie z. B. die Daten in Seder Elia und in anderen Werken. Vgl. dariiber 
Friedmann x11 zu Seder Elia, S. 86f. So auch das zweite Datum in der Pesikta. 

73 No. 132: ox poo 1's sw> pads ‘nm ow ne xvn xd Ane’N MIweA PNY VN) 
moono man xbw xdx raped cova ryawn xb sow 739 IN NaI ANIA py nyrav3a 
wrt mnady port qiad sa pyn nynowea ns by sary) nessa Awynor mdya 
(Hosea 4.9) »>y ntpp) JAD> OY DIN NIT 719) PwNI 720 dy). Genau dasselbe 
in No. 171 mit folgender Variante: 85 v %93 8 nynovoa ANN IAT by Jay) 
yi pym 7$a3.°92372 53110 7°» N°. Die gesperrten Worte scheinen 
in No. 132 ausgefallen zu sein. Stérend ist ’>) °8, dass in einer palastinischen 
Quelle nicht vorkommen kann. In der Pesikta lautet die Stelle folgender- 
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Responsums ist wahrscheinlich ein europaischer Gelehrter aus 
dem 11. Jahrhundert.” 

Friedmann sagt ferner: ,,Ebenso findet sich in den Responsen 
der Geonim (Lyck 624) in einem Responsum des R. Paltoj Gaon 
die Stelle der Pesikta N. 22: ,Warum legt man vor einem, den 
man schworen lasst, aufgeblasene Schlauche hin usw’.’’?s Ware 
diese Angabe richtig, so stiinden wir vor derselben Schwierigkeit 
wie im Vorhergehenden, aber ohne denselben Ausweg, da das 
fragliche Responsum—ed. Lyck N. 10—wirklich R. Paltoj, dem 
alteren Zeitgenossen Natronais, gehért. Zum Gliick aber kommt 
die angedeutete Pesiktastelle in dem Responsum nicht vor. Dort 
wird der Vorgang bei der Durchfiihrung des Bannes an Eidesstatt 
(nvr 771) dargestellt und dabei auch die symbolische Bedeu- 
tung der vollgeblasenen Schlauche angegeben, ohne dass irgend- 
welche Quelle angefiihrt wird.” In der Tat ist die xnWn mit 
ihrem Zeremoniell viel alter als die Pesikta.77 


massen (N. 22, S. 111b): 79790 2)nD7 Nw Nyawa on 73°32 77RD NWN NS 
xd xiwd abs ‘m7 ow nx evn xd rd bn mp apyd rova yawn xb oxi 722 xdbm 
nrvay ray 759m Ay qnvdy. xv pon xnn. An einer spateren Stelle heisst 
es (S. 112b): xb 70N2 Ta> Nd IAT ANIA NW Nyiawa ON 7D" 937 WN NWN xb 
Nymy NN nya NT Nw> pads ‘7 ow nx xv xd ard abn AD apwd rows yawn 
nw bv. Zur Erklarung des Zitates im Responsum muss also angenommen werden, 
dass der Autor die beiden Pesiktastellen miteinander vermengt hat und dass der 
Text in der Pesikta liickenhaft ist. Die Vermengung ist aber wegen der Wieder- 
holung nicht wahrscheinlich. Vielleicht auch gehéren die beiden Responsen nicht 
einem und demselben Autor, wodurch die Vermengung noch unwahrscheinlicher 
wird. Es ist daher sehr zweifelhaft, ob der Text im Responsum auf die Pesikta 
zurtickgeht. Unser Pesiktatext wird auch Schtbbole ha-Leket, 191b bestatigt. 

“4 Vgl. Miiller zu beiden Stellen. Im nn5o, S. 114, N. 182, unter den 
Responsen Natronais setzt er dem Responsum »"1) N. 132 ein Fragezeichen vor. 

7s Friedmann, Einleitung S. 25: (7’D0n pba 1op Tw) ONIN NawNa KX¥DII) 
yD) MND. MIM D> ON ON NN pyawy m9 2DD aT NA Rrra ‘5. 

76 mapw wx anon Sy own ony od> mdy wap one ma pNviWw mop wan 
mopom2_n>5 ynie 19°57 OF MIDI 1172 187371 NOAM by MpiyMm 
q>v10 we RA IIR IND d>y y47? 21 MN pyrawow O7N InINd PTA NN 
1555 n17N29. Die entsprechende Stelle in der Pesikta N. 22, 113b lautet: 
Jord .mDwa OYprny mind NIM yd ON) ONT NN Pyawd 7D 2D 71° 129 TON 
rvand ape dy yaww » b> 49 ody20 mp on Pwoy) Moxy? pa ody va Syne 
y022 S>p opn nxxd 1D. Uebrigens kommt ja dieselbe Agada in Lev. r. 6. 3 
vor, so dass der Gaon selbst wenn er auf eine literarische Quelle zuriickgeht, 
aus Lev. r. geschépft haben kann. 

17 Vgl. Aptowitzer, Tarbiz I, 4 S. 85f. 
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Nun sind wir wieder bei unserem eigentlichen Thema ange- 
langt. Vergleicht man namlich den Text dieser Agada mit ihrer 
Quelle in Lev. r., so nimmt man zwei Differenzen wahr. 1. Lev. 
r. lautet die Frage: ,, Warum lasst man den Menschen schworen 
bei einer Thorarolle,”78 wahrend es in der Pesikta bloss heisst: 
,,Warum lasst man den Menschen schworen,”’ ohne die Thorarolle 
zu erwahnen.79 2. Pes. r. erwahnt auch das Stossen in die Posau- 
nen,*° was in Lev. r. fehlt. Die Pesikta stimmt also vollstandig 
mit dem babylonischen Brauch iiberein: Schwur ohne Halten 
einer Thorarolle und mit Verwendung der Posaune.* Nun riihrt 
aber die Aufhebung des Thoraeides von R. Jehudai her,® was 
mit unseren friiheren Ausfiihrungen iibereinstimmt. 

Eine ahnliche Schwierigkeit ergibt sich aus der Behauptung 
Zunz’, dass schon Kalir die Pesikta beniitzt hat.®? Fiir Zunz 
besteht in dieser Angabe keine Schwierigkeit, da er Kalir in der 
zweiten Halfte des 10. Jahrhunderts bliihen lasst.83 Nach 
den Ergebnissen der neueren Forschung aber lebte Kalir spate- 
stens um 750,*4 so miisste dann das Datum in der Pesikta als 
nicht urspriinglich bezeichnet werden, was aber, wie wir oben 
gesehen, nicht zulassig ist; so stiinden wir vor einem unlésbaren 
Problem. Aber auch hier ist gliicklicherweise die Behauptung 
Zunz’ nicht richtig. Zunz begriindet seine Angabe wie folgt: 

,1n dem Stiicke n-Wws anD3 ts (in dem Wochenfeste) ist der 
Inhalt des 21. Abschnittes (f. 37 und 38, vgl. Jalk. Exod. f. 80 
cd) fast wortlich angebracht; desgleichen in mpinm nya nbs. 
In dem Klageliede ppp nxbna tx wird die Parabel aus N. 27 (f. 
A8ab, vel. Jalk. Jerem. 300 f. 64d) behandelt.’’*s 

Nun, was die Piutim zum Wochenfest betrifft, so geht die 


8 om) m3 ppd preao) 797N 1D03 OINT MN PyawD mp DD. 

79 MIIDwA OYprM mimo nT wD oN) OTN NN Pyrawo mo DD. 

80 Vgl. die vorhergehende Anmerkung. 

81 Vel, Aptowitzer, a. a. O., S. 67f. 

82 Zunz, Vortrdge,? S. 256 und Anm. 3. 

8 Das. SS. 317, 395f. 

84. Vgl. Eppenstein, Beitrége zur Gesch. und Literatur im gaondischen 
Zeitalter, S. 38f., Elbogen, Der jiidische Gottesdienst, S. 316. Eppenstein (zweite 
Halfte des siebenten Jahrhunderts) und Elbogen (um 750) differieren fast 
um ein Jahrhundert. 

85 Die Stelle in Pes. N. 26 Ende, ed. Friedmann 131b f. 
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Pesikta rabbati selbst auf die alte Pesikta zuriick,®® so dass Kalir 
aus der alten Pesikta geschépft hat. In der Tat folgt Kalir in 
einem Punkte, wo die Pes. r. von der alten Pesikta abweicht, 
der alten Pesikta.*7 

Die Kina aber ist in ihrem Hauptinhalte, dem Gesprache 
zwischen Jeremia und der Frau, grundverschieden von den Reden 
der Frau und Jeremias in der Pesikta.*® Dadurch wird es gewiss, 
dass auch in bezug auf die Einleitung—die Parabel—wo beide 
Texte manch gemeinsame Ziige haben, eine Beziehung zwischen 
ihnen ausgeschlossen erscheint. Die gemeinsamen Ziige aber 
sind teils der Bibel, teils dem rabbinischen Schrifttum entnommen 
—Quellen, die jedem Schriftsteller zuganglich sind. 

a. Das friiher in Herrlichkeit prangende, jetzt zerstérte Zion 
als eine schéne, durch Trauer entstellte, klagende Frau darzu- 
stellen, kann jeder mit etwas Phantasie begabte Schriftsteller 
aus Eigenem treffen, selbst wenn er Jesaia, Jeremia und das erste 
Kapitel des Klageliedes nicht gelesen hat: ,,Jerusalem, das 
ehemals volkreiche, ist wie eine Witwe geworden, die die 
Entfernung ihres Mannes und den Verlust ihrer Kinder be- 
klagt.”’ 

In der Agada aber heisst es: a. ,,Jerusalem war wie eine 
Witwe” (Threni 1, 1)—aber nicht wirklich eine Witwe, sondern 
wie eine Frau deren Mann in ein fernes Land zog, mit der Absicht 


86 Die Satze bei Kalir: Pes. r. 102b=alte Pesikta 10; Pes. r. 105a=alte 
Pes. 109a (23); Pes. r. 109b=alte Pes. 109a (n’"2 4"5x); Pes. r. 105a=alte 
Pes. 109a (o%» na773); Pes. r. 104b=alte Pes. 109a (jpynui *> »D28); Pes. r. 
101b=alte Pes. 110a (71n xp 9x). 

& Pes. r. 105b: 7728 *238 wba ony mon ntapn Senna; 

alte Pes.: 1238 "1xp pwba onDy mop 1R IT AAPA ADK; 

Kalir anda rm: nase Mata) nay pwdar newer and3 IK. 

88 Die Rede der Frau bei Kalir ist in unseren agadischen Quellen nicht 
nachweisbar. Aber die Fortsetzung der Kinna—Gott fordert Jeremia auf, die 
Erzvater, Ahron und Mose herbeizurufen, damit sie Klage erheben—und der 
Inhalt des folgenden Stiickes qybna ts—Klagen und Bitten der Erzvater— 
stammen aus Echa r. Proémium 24 ed. Buber 13a f, Mid. zutta S. 72f.—In 
der Pestkta wird das Schiksal Zions mit dem Jobs verglichen, im Ungliick und 
auch in der Hoffnung auf Wiederaufrichtung. Dies stammt aus der alten 
Pesikta, 126b. Vgl. Mid. Zutta S. 64. Auffallenderweise meint auch Ginzberg, 
Legends of the Jews, VI, 403 Anm. 43: A poetical rendering to this vision is 
Kalirs dirge nxboa mx in mp according to the Ashkenazic ritual. 
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zurtickzukehren.*® b. ,,Und ihre Tranen auf ihren Wangen”’ 
(Threni 1, 2)—wie eine Frau die den Mann ihrer Jugend beweint, 
wie es heisst: Wehklage, einer Jungfrau gleich, die mit dem 
Trauergewand umgiirtet ist wegen des Verlobten ihrer Jugend 
(Joel 1. 8).°° c. Jerusalem gleicht einer Matrone, die drei Freun- 
de hatte, der eine sah sie in ihrer Herrlichkeit, der andere in 
ihrer Siindhaftigkeit, der dritte sah sie in ihrer Entstellung; 
Jememia sah Jerusalem in seiner Entstellung und Zerstérung.% 

b. In der Agada erscheinen Damonen hiaufig in Gestalt einer 
schénen Frau, so dass die Frage Jeremias: bist du ein Men- 
schenkind oder ein Geist, berechtigt, natiirlich war, wie sogar 
in der Halacha bei verschiedenen Gelegenheiten die Frage auf- 
geworfen wird: vielleicht ist es ein Damon.% 


8 Synhed. 104a unt.: 75 ya 75mu nuns dx won mode xd) mnbx 
m>x smd yny on netod. Und in der Pesikta sagt die Frau: 95 yaw xm ur 
nnd y m5a129 (Ne Ty On n2°7D5 ONAN N¥* ,OD AYAaV. Vel. 
den Text in der folgenden Anm. 

% Synhed. 104b: n° 3192 Sya Sy n513w ADHD. 

* Alte Pesikta 121b: 7511733 “Ans aN. 7°07. Dem entspricht bei 
Kalir: xxo n51120 Nn nD? AWN RxD POND 17°p5n 72. Was bei einer 
Frau 51) Entstellung, Verunstaltung ist, erfahren wir aus der Mischna Sota 
15.7: Der Sota wurde des Haar aufgelést und sie wurde mit schwarzen Gewdn- 
dern bekleidet. Mass fur Mass: sie hat sich fiir die Siinde geschmiickt, daher 
hat Gott sie verunstaltet. m020 o125 nDIDD ANN ...N yw AR 3101 
1591290 open mpayd apxy nuwp yom db pry tn omy TDD... Ov TInwa 
Daher in der Pesikta: sino m3yw) ony mwas =eine Sotah. Als Sotah erscheint 
Jerusalem in Pes. r. 129a. 

92 Vgl. Tanch. ed. Buber now a §26; ypo §15; Jerusch. Sab. 133b. Vel. 
Aptowitzer, Parteipolitik, S. 210. 

9s Man darf in der Nacht seinen Nachsten nicht begriissen, vielleicht ist 
es ein Damon. Megillah 3a; Synhed. 44a; vgl. Gittin 66a. In der Mischna 
Jebamoth XII, 6 heisst es: ,,Es ereignete sich einmal, dass ein Mensch auf dem 
Gipfel eines Berges stand und rief: NN. aus jenem Orte ist gestorben. Man 
ging hinauf und fand keinen dort, trotzdem hat man seiner Frau zu heiraten 
erlaubt. Dazu wird im Talmud gefragt: vielleicht ist es ein Damon? Jebamoth 
122a, vgl. Jerusch. das. 15a unten. Auch in der Pesikta sieht Jeremias die Frau 
auf dem Gipfel eines Berges sitzen. 

Bei Kalir heisst es: 078 1235 18 nx ovtw> sw on oN) OdN OWS Py e372. 
Zu Ruth 3. 8 heisst es in der Agada, dass Boas gefragt hat: bist du ein Geist 
oder ein Frau? Ruth r. 6. 1. Vgl. auch Tan. II xa §16, am §8 (Tan. I §3 
fehlt dieser Passus). Eine genaue Entsprechung zu Kalir ist Mid. zutta Ruth, 
ed. Buber S. 53: Er beschwor sie: Wenn du ein Geist bist, so hebe dich hinweg 
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Die Verwendung dieser beiden Motive bei zwei jiidischen 
Schriftstellern bietet also nicht den geringsten Anhaltspunkt 
fiir die Annahme einer Abhangigkeit des einen vom anderen. 


von mir; bist du aber von den Menschen, so lass es mich wissen, y’avm] 15 yaw) 
228 OTN 93015 TION VTA AX OTN 220 ON Syn pono nN m7 ON I. AMIN. (Es 
heisst dann in der Agada, dass Boas das Kopfhaar der Ruth bertihrte, wodurch 
er sich iiberzeugt hat, dass sie eine Frau sei, da die Damoninnen kein Haar 
haben, ryw jm> psx minvny. Dagegen heisst es in der dlteren Agada, dass die 
Frau ihr Haar wachsen lasst wie die Lilith—die Mutter der Damonen— 
Erubin 100b). 

Der Frage: bist du Geist oder Mensch, mit der Beschw6rung begegnen 
wir noch einmal in einer jiingeren Agada, in mancher Version der bekannten 
Erzahlung von der Begegnung R. Akibas mit den Toten: n7yiava qmiN uN yrawd 
TNS 773: 7 OND YN TW 8 OTN J 7NN Os IONNY, Dekalogmidrasch bei Jellinek, Beth 
Hamidrasch 180. In Menorath Hamaor des R. Isak Aboab 1. Licht, 2. Teil 
1. Kapitel ist es bloss eine Frage nx p17 10 18 ANN OTN 13D. 

9 Ebensowenig ist es notig, mit Israel Lévi REJ, XXIV, 281f., die Parabel 
der Pesikta von IV Esra 9-10 (Kautzsch, Apokryphen II, S. 386f.) abhangig 
zu machen. Die beiden Texte haben bloss (a) die Erscheinung Zions als klagende 
Frau und (b) die Worte Jeremias ,,du bist nicht besser als meine Mutter Zion” 
gemeinsam. Was nun (a) betrifft, so haben wir schon oben bemerkt, dass das 
Bild aus der Bibel und der Agada stammt. Aber auch die Bezeichnung Zions 
als Mutter Israels ist aus der Agada bekannt. Schon in der Rabbathi selbst, 
in derselben Piska, 129b, klagt Jeremia: ,,Wehe mir iiber dich, meine Mutter 
Zion.” Vgl. auch 129a, wo Jeremia bei seiner Geburt seine Mutter als mvp 
bezeichnet und auf ihre Frage, wie er zu solch ungeheuerlichen Rede kame, 
antwortet: ,,[ch meine nicht dich, ich meine Jerusalem.’’ Die Quelle dieser 
Metapher ist die alte Pesikta 141a: 1 (Psalm 113.9) n°>an napy camp 
ab? 9 Jaab3 nioxy—nnow 0°23 ON (Jes. 54.1) atb> xb anpy on pies 
(Jes. 49.21) mds nw od. Targ. Cant. 8.5: }o°8 8°77 719 NPY NYY NTA 
xma m a4» bxavs. Zion als Mutter Israels auch syr. Baruch 3. 1. 
Ginzberg, Legends of the Jews VI, 385, Anm. 13, bemerkt: ‘‘Zion, the mother 
of Israel is a favorite metaphor with the pseudoepigraphic writers and the 
New Testament.” Wir haben aber gesehen, dass diese Metapher auch der 
Agada gelaufig ist. Es gibt also keinen Anhaltspunkt fiir die Abhangigkeit der 
Rabbathi von IV Esra. Auch Ginzberg, Legends V1, 403, Anm. 43, bemerkt, 
ohne aber auf eine Analyse der Texte einzugehen: ‘Yet it is inconceivable that 
there is direct dependence of the Midrash upon Ezra.” 

IV Esra fiir sich hat noch andere Ziige, die aus der Agada bekannt sind. 
Die Frau gibt als Grund ihrer Trauer und ihrer Klage an: nach langer Unfrucht- 
barkeit schenkt ihr Gott einen Sohn. ,,Dann zog ich ihn mit vieler Miihe auf. 
Als er nun herangewachsen, schickte ich mich an, ihm ein Weib zu nehmen 
und richtete ihm die Hochzeit aus. Als aber mein Sohn die Kammer betrat, 
fiel er nieder und war tot. Da stiessen wir alle die Lichter um.’’ (9. 46-10. 2) 


E Pd 
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In der Literaturgeschichte%s findet Zunz auch noch in anderen 
Dichtungen Kalirs eine Beniitzung der Pesikta r.: in der Tekiatha 
721 und *y7 Nws und in der Elegie N. 55 (jybma 1x).9° Und auch 
hier ist die Angabe Zunz’ nicht zutreffend. Der Inhalt von “5? 
und °y7 NWN ist auch in der alten Pesikta enthalten,97 und manche 
Wendungen bei Kalir kommen n ur in der alten Pesikta vor.9* 
Was aber die Kina 7)>ma tw betrifft, so entspricht die Form der 
Darstellung viel mehr Echa r.,99 als der Pesikta.?°° 

Eine noch gréssere Schwierigkeit als die bisher erdrterten 


Und in der Agada sagt Gott nach der Zerstérung Jerusalems: ,,Ich gleiche 
heute einem Menschen, der einen einzigen Sohn hatte, er machte fiir ihn ein 
Brautgemach, der Sohn starb aber im Brautgemach, 7917 3" Mod m’apn TN 
DIN Pn no) 7D 1 Avy PM 21> Aw oWd on. Echa r. Prodmium 24, ed. 
Buber 13a, Midrasch zutta ed. Buber S. 72. Das Motiv—Sterben des Brautigams 
im Brautgemach—stammt aus Tobit, 3. 7f.; 6. 13f.; 8, 10f. 

Ferner heisst es in der Agada: Nach der Zerstérung Jerusalems fragt 
Gott die Dienstengel: Auf welche Weise gibt ein sterblicher Kénig seiner 
Trauer-Ausdruck? Sie antworteten: Er léscht die Lampen aus. Echar. zu 1.1, 
S. 44. Auch sonst enthalt IV Esra viel Agadisches. Vgl. z. B. D. Simonsen, 
Lewy- Festschrift, S. 270ff. Vgl. auch Lévi, a. a. O., 283. 

95S, 30: ,,Er holt sich den Stoff sowohl aus der eigentlichen Pesikta als 
aus der rabbathi, welche letztere namentlich in der Tekiata 15: und *y7 Nvx 
der Keroba des Wochenfestes und den Elegien No, 54 und 55 benutzt ist.” 
—Zu der Keroba des Wochenfestes und der Elegie 54 nxbpa 1 ist schon im 
Text das Nétige bemerkt worden. Zunz fahrt fort (S. 31): ,,Sowohl das Alter 
dieser Quellen als der Bildungsgang der synagogalen Poesie und des Festritus 
notigen uns, als Kalirs Zeitalter frithestens die erste Halfte des neunten 
Jahrhunderts anzusetzen.’’ Aber diese Zeitansetzung fiir Kalir vertragt sich 
schlecht mit dem Datum der Pesikta: 845. 

9%®In den gangbaren Kinothausgaben steht 7)bma ts vor nxboa tx, was 
ein Fehler ist. ona 1 ist direkte Fortsetzung von nxboa tx. Vgl. oben 
Anm. 88. 

97 "D1: das Gedenken Adams am Rosch ha-Schana. Pes. I, 150=Pes. II, 
67b. Die Erzvater Pes. I, 153b=Pes. II, 169a. *y7 xwx: Posaunenschall und 
Busse. Pes. I, 157a=Pes. II, 169b. Die siihnende Bedeutung der Posaune— 
Pes. I und Pes. II passim. 

98 Die Jakobsleiter, die bei Kalir 121 vorkommt, findet sich nur Pes. I, 
150b, in Pes. II fehlt dieses Motiv. Den Zusammenhang der Posaune mit 
Israel ('y7 Nw) behandelt Pes. I, 152b, wahrend in Pes. II sich nichts dariiber 
findet. 

99 Prodmium 24, ed. B.S. 26f. 

too Kd. Friedmann 141la. 
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ergibt sich aus folgendem: In dem Piut oynon7 wp "787° kommt 
folgender Vers vor: nya mayen win m>*d mx ypoDa Ny N33 5 
mxn. Als Quelle verweist Davidson™™ auf Pes. r. N. 17 S. 
86b und Tan. ed. Buber xa §17. Nun gehért aber der Piut 
Jannai,?? der spatestens um 700 geschrieben,’ was fangt man 
dann mit dem Datum der Pesikta—845—an? 

Die Lésung ergibt sich aus der Tatsache, dass Pes. II und 
Tan. auf eine 4ltere Quelle zuriickgehen—Mechilta des R. 
Simon,7%4 

Nun noch ein Wort tiber die Heimat der Rabbati. 

Aus der von ihm vorausgesetzten Abhangigkeit der Erzahlung 
in der Rabbati von IV. Ezrat’s schliesst Israel Lévi, dass die 
Pes. r. in einem christlichen Lande, u. z. in Siiditalien verfasst 
wurde, wo der Verfasser oder Redaktor sowohl die in Frage ste- 
hende Erzahlung wie auch die messianischen Theorien von 
christlicher Farbung aus seiner christlichen Umgebung entlehnt 
hat.7°* 

Seine Argumente aber sind nicht stichhaltig. Es ist fiir eine 


tooa Fijr 5y47 naw oder fiir den ersten Tag des Pessachfestes vgl. Davidson, 
Machzor Jannai, S. 32, Anm. 1. 

rot A. a. O.,.S. 33, Anm. 3. 

102 Vel. Davidson, a. a. O., Einleitung, S. X, Anm. 9. 

103 A. a. O., S. XII und Anm. 20. 

4 Ed. Hoffmann S. 22: myw qax by avy sinv med oyna on Ix a‘apa bax 
TIVYVA VIND AyYYA AN 711901. 

105 Vel. oben Anm. 71. 

106 REJ XXIV 283-285: ,,Ici se pose donc un probléme intéressant: La 
Pesikta a-t-elle conservé le débris d’une tradition juive qui serait entrée dans 
l’apocryphe, ou bien connaissait-elle encore un texte hébreu ou un souvenir 
gardé par les Juifs de cette oeuvre, ou, enfin, a-t-elle emprunté cette fable 
aux chrétiens, surtout aux sectes grecques, qui avaient admis cet écrit dans 
leurs livres sacrés? Chacune de ces hypothéses peut se soutenir avec quelque 
vraisemblance. . .”,,. . . Notre auteur n’a pas gardé par miracle le souvenir 
d’un trait agadique ou d’un écrit totalement perdu chez les Juifs; il a recueilli 
ce récit dont il pouvait tirer parti dans le milieu qui lui avait déja fourni ses 
idées de couleur chrétienne. Telle est la conclusion qui nous parait la moins 
hasardée”’. . . ,, Mais vivant dans un pays ot) Musulmans et Chrétiens se 
coudoyaient, dans son éclectisme il a pris son bien aux uns et aux autres. 
La Pesikta, elle, ne sait rien des traditions musulmanes: aussi faut-il admirer, 
une fois de plus, l’esprit de divination de Zunz, qui a assigné a ce livre la Gréce 
ou |’Italie méridionale pour patrie.”’ 
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eingehende Erérterung derselben hier nicht der Ort. Sie ist auch 
fiir unsere Zwecke nicht notwendig, da, wie wir gesehen, keine 
Ursache vorhanden ist, einen Zusammenhang zwischen der 
Pesikta und IV. Esra vorauszusetzen. 

Noch schwiacher ist, was Zunz fiir Griechenland als Heimat 
der Rabbati geltend macht: ,,Wahrscheinlich ist die Pesikta 
rabbati ebenfalls in Europa verfasst, und zwar, wie ich glaube, 
in Griechenland. Dies wiirde namlich die Bentitzung palastin- 
ischer Hagada’s, des Jelamdenu, den Ausdruck p’pni7 mimpna 
mM3poNa (f. 56a) und die Unbekanntschaft des R. Nathan mit 
diesem Werke erklaren.’’?°7 

Ist die Beniitzung paldstinischer Agadawerke seitens eines 
palastinischen Autors nicht méglich?! 

In der zweiten Auflage ist aus Zunz’ Handexemplar hin- 
zugefiigt: ,,[f. 45c ed. Breslau. (Chalifen) apib> jaw> 1’'a 4bn].” 
Es ist nicht klar, was mit dieser Bemerkung gesagt sein will. 
Aber die Deutung op*5> Chalifen beruht auf einem Missver- 
standnis. op5> (N. 23, 116a) ist das griechische xademés, 
heftig, streng.t°® Der Autor des Satzes'°? ist R. Simon ben Lakisch 
(im 3. Jahrhundert). 

Lévi hat einige Jahre spdter™° noch einen anderen Beweis 
fiir die siiditalienische Heimat der Pesikta, die Erzahlung von 
den °783 232, N. 28, 135ab. Er zeigt, dass *7"2 das siiditalienische 
Bari ist. Er bemerkt dann in bezug auf die Annahme Zunz’: 
La mention de la ville de Bari vient confirmer cette hypothése: 
elle prouve jusqu’a l’evidence que |’auteur a du vivre dans I’Italie 
méridionale, bien que Nathan de Rome, au XIe Siecle, non 
plus que Raschi, n’ait pas connu cet ouvrage.” 

Auch auf das Problem Bari in der Pesikta kann hier nicht 
eingegangen werden. Es geniigt bloss die Frage: Kann ein nicht- 
italienischer, sagen wir, palastinischer Schriftsteller, diese Erzah- 
lung nicht gekannt haben? 


107 Vorirdge?, S. 256 und Anm. a. 

t08 Vol. Giidemann im Glossar ed. Friedmann 204a. 

709 OD? TwWY 7M) IMS O) ODDY wy yaays “DOIN 0:5 * b 72> NiNW’SD OF) Wd qbo 
ein sterblicher Konig, wenn er hart ist, verlangt von seinen Dienern, sie sollen 
fiir sich einen Tag, fiir ihn aber sechs Tage arbeiten. 

m0 RAJ, XXXII, 281. 
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Lévi meint ferner: ‘‘Un autre indice corroborera notre con- 
jecture. Ala p. 149b, est cité un auteur qui ne se rencontre 
jamais parmi les agadistes, c’est R. Sabbatai. Or, ce nom était 
porté spécialement par les Israélites italiens, c’était au commence- 
ment du Xe siécle et également dans l’Italie méridionale celui 
de Donnolo, |’auteur du Tahkemoni, né a Oria.” 

Aber schon Bacher™ hat gezeigt, dass R. Sabbatai ein Amorder 


des 3. Jahrhunderts ist. 


B. TANCHUMA 
1. Scheeltoth 


Es ist bekannt, dass im Tanchuma Exzerpte aus den Scheeltoth 
des R. Acha enthalten sind."? Es besteht eine Meinungsver- 
schiedenheit in bezug auf die Frage, wer die Exzerpte heriiber- 
genommen hat, der Redaktor selbst, oder ein spaterer Kopist.73 
Fiir die erstere Ansicht sprechen folgende Tatsachen. 1. Die 
Scheeltothexzerpte sind in alten Handschriften und Ausgaben 
von Tan. I enthalten und zum Teil auch im Tan. II.™ 2. Der 
Scheeltothtext ist nicht einfach heriibergenommen, sondern 
umgeordnet und teils gekiirzt, teils mit Zusatzen versehen wor- 
den. Bei einem Kopisten ware diese Arbeit nicht begreiflich. 


um REJ, XXXIII, 43f. 

12Tan. I mweia §2=Scheeltoth N. 1, ed. Wilna la—4a. m) §4=Sche. 
N. 4, 6b-7a, nvevn §6=Sche. N. 58, 95b-97a. npn §6=Sche. N. 137, 139b-— 
142a, Gewohnlich wird auch nwxia §3 unter den Scheeltothexzerpten gefiihrt. 
In Wirklichkeit aber ist dieses Stiick ein gaondisches Responsum. Vgl. weiter 
unten. 

"3 Redaktor: Retfmann, Beth Talmud, III, 183, N. 19. A. Epstein, Beitrage 
zur judischen Altertumskunde I, 64. Eppenstein, Bettrdge zur Geschichte und 
Literatur im gaondtschen Zeitalter, S. 63. Zunz, Vortrége? S. 242 zahlt die 
Scheeltothexzerpte im Tan. unter den ,,fremden Bestandteilen.”’ Daraus ist 
seine Ansicht in der Frage: Redaktor oder Kopist nicht zu erkennen. Weiss, 
Zur Geschichte III, 271, erwagt die Frage, ohne sie zu entscheiden. Kopist: 
Der Verfasser von Oth Emeth und R. Hirsch Chajes in Iggereth Bikkoreth 6a, 
angefiihrt bei Buber, Einleitung, S. 16. Buber daselbst: Alter Kopist, S. 86: 
Redaktor. Epstein meint, dass die Scheeltothexzerpte in Tan. I auf dessen 
babylonische Heimat hinweisen. Ist aber nicht notwendig. Vgl. weiter unten 
Anm, 124. 

14 Vgl. Buber, Einleitung, S. 16. ™ npn §2. 
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3. Es zeigt sich ein innerer Zusammenhang zwischen den Exzerp- 
ten und den iibrigen Teilen des Tanchuma, wie wir gleich sehen 
werden. 

Ausser diesen deutlich als Entlehhungen aus Scheeltoth 
gekennzeichneten Stiicken gibt es noch andere Texte im Tan- 
chuma, die sehr wahrscheinlich auf Scheeltoth zuriickgehen. 

Lerner bemerkt: ,,Ein klassischer Beleg fiir die Abbhangig- 
keit Jelamdenus von Scheeltot ist in Jelamdenu mwxnia N. 4, 
in welchem die Frage iiber die Benediktion erértert wird, die man 
bei dem Bau eines neuen Hauses zu sprechen hat: 'n wan m3 ANAM. 
Der Zusammenhang dieser Frage mit dem Text der Heiligen 
Schrift wird erst aus dem Scheeltot ersichtlich, in welchem die 
Schépfung der Welt mit dem Bau eines Hauses und der Sabbath 
mit der Festfeier verglichen wird, welche sich an die Vollendung 
des Baues kniipft.’’"*® 

An sich ist dieses Argument nicht sehr stark. Den Vergleich 
der Weltschépfung mit dem Bau eines Hauses kann jeder Schrift- 
steller aus Eigenem treffen. Aber die Annahme Lerners gewinnt 
dadurch an Wahrscheinlichkeit, dass die betreffende Scheeltha 
im Tan. unmittelbar vorher zitiert wird.™?7 


16 Jahrbuch der Jiidisch-Literarischen Gesellschaft 2u Frankfurt a. M., I, 
210. Gemeint ist Scheeltoth I Anfang. 

17 In §2. Das folgende Stiick §3 kniipft an den Schluss von §2 o°>wi mayne 
an, ist also seine direkte Fortsetzung. Auch darin zeigt sich Absicht und 
Methode, was nicht fiir den Kopisten spricht, umsomehr, als §3 aus einem 
anderen Text stammt. Vgl. oben Anm. 112 Ende.——Eppenstein, Beztrdge, 
S. 58, Anm. 2 wendet gegen Lerner folgendes ein: ,,Es ist aber zu bemerken, 
dass erstens Jel. dieses Thema bei den Betrachtungen itiber die Schépfung 
bespricht und ausschliesslich von dieser handelt, Sch. hingegen den Sabbat 
zum Anlass nimmt und dass ferner inhaltlich in beiden Werken eine grosse 
Differenz hiertiber sich kundgibt.”’ 

Dieser Einwand ware berechtigt gegen die Annahme einer Entlehnung, 
ist aber bedeutungslos in bezug auf eine Anregung, wie Lerner sie annimmt. 

Eppenstein bemerkt fortsetzend: ,,Ausserdem aber ist im Tanchuma, das 
eine Bearbeitung des alten Jelamdenu ist, das von Scheeltoth behandelte 
Thema in No. 2 teilweise direkt enthalten, so dass die recht lose Anlehnung 
an das dort erwahnte Beispiel nicht in Betracht kommen kann.” Es ist aber 
viel logischer, dass der Redaktor. des Tan., gerade weil er Scheelta 1 mit dem 
fraglichen Vergleich zitiert, von diesem zu seiner Jelamdenufrage angeregt 
wurde. 

Eppenstein fahrt fort: ,, Viel eher konnte man die betreffende Jelamdenu- 
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2. Halachoth Gedoloth oder Responsen der Geonim 


a. Tanchuma I mvs. §3 ist nicht ein direktes Scheeltoth- 
zitat, sondern ein auf Scheeltoth zuriickgehendes gaondisches 


stelle zuriickfiihren auf den im Bereschith Rabba Kap. 3 Anfang, betreff Gen. 
1. 3 sich findenden Vergleich vom Bauen des Palastes.” 

Dagegen geniigt es bloss, den Text von Bereschith rabba 3. 1, ed. The- 
odor S. 18f., anzufiihren: pubs mad wpraw qbo> abnn xna2 WNT WIN TAF 
872) TNT ID ow>»Dn yap Jan yd opr ni pdan avy mo dex oIpar ins APM 
nbnn. Dagegen wird in den Scheeltoth (Tan. § 2) die Weltschépfung mit dem 
Bau eines Hauses verglichen: xora nn poy Nnwa 773 mobys m’apm ma 43 
Nay ROY Pay) mnvayd aon Na NAT INDI TWwIP) IVa NNawI. Dies passt 
wohl viel eher zu Tan. § 4: 1»m127 13w 43 4729 FAS TxD WIN M3 ANAA WAI WI» 
yasyd mn nns Awyw TD WYNAwY JIAD WIN MA ANN. 

Darin aber hat Eppenstein gegen Lerner recht, dass Tan. I maw »n §5 
=Tan. II ppp §11 nicht auf Scheeltoth N. 8 ed. Wilna ila f. zuriickgehen 
miissen, da fiir beide Autoren der Talmud die Quelle ist. 

Ist es nun sicher, dass Tanchuma die Scheeltoth beniitzt hat, so braucht 
es nicht mehr gesagt zu werden, dass die drei Stellen in den Scheeltoth, die 
mit Tanchuma iibereinstimmen, nicht—wie manche Forscher annehmen— 
aus Tanchuma geschépft sind. 

Die Stellen sind: 1. Scheeltoth No. 1, ed. Wilna 3a: 7's "15 12 pyow 7'S 
ND) navt nx prove vad 33 yw? =Tan. I xwn »D § 33. 2. Scheeltoth N. 1, 4a: 
"27 arm odyya yor any sinw 0 55 wp> ra Non 7’x=Tan. I x § 7 (Tan. II § 9). 
3. Scheeltoth 1x N. 80, 24b: oxdbp Sw vvoDu3 1nDN WDA '9 OWA ADT Nd 8D 
‘1 oxy Sy n’apn Na=Tan. I xa § 4 (Tan. II § 4). 

In bezug auf 1. verweisen R. Jesaia Berlin am Rande der Scheeltoth und 
R. NZJB in abxw poyn z. St. und R. E. Z. Margulies in Responsen 05x 13, 
N. 27, angefiihrt bei Buber xian, S. 10, auf Tanchuma.—Fiir 2. verweisen die 
beiden erwahnten Kommentatoren und Buber a. a. O., S. 86 auf Tan.—Die 
dritte Stelle erklaren ebenfalls die Kommentatoren, wie auch Buber, a. a. O., 
als Zitat aus Tanchuma. 

In allen drei Fallen ist die Annahme unrichtig. Ad 1. (a) Der Gedanke 
wird in den Scheeltoth mit viel grésserer Ausfiihrlichkeit behandelt, als im 
Tan. (b) Im Tan. ist der Autor R. Josua b. Nechemia, in den Scheeltoth R. 
Simon b. Pazzi im Namen von R. Josua b. Levi. Diese Traditionskette zeigt 
deutlich auf den Babli hin. In den palastinischen Midraschin wird Simon b. 
Pazzi nur mit seinem grazisierten Namen })*"p zitiert. R. Acha hat also die 
fragliche Stelle im babylonischen Talmud gehabt. Ahnlich schon Baeher, 
Ag. pal. Am. III, 309, Anm. 1.—Ad 2. Auch hier weichen die Scheeltoth von 
Tan. im Namen des Autors ab. Scheeltoth: Chama b. Lakisch, Tan. I: Jehuda, 
Tan. II: Jehuda b. Gadja, Jal. ha-Machiri Ps. 50, N. 47: Jehoschua b. Gadja, 
das. 41, N. 19: ban, Deut. r. 7. 1: 1. 

Auch dieses Zitat in den Scheeltoth stammt sicherlich aus dem Babli 
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Responsum.™® b. Tan. I xa §14 ist reine Halacha, Vorschriften 
tiber po»n aus dem babylonischen Talmud. Folgender Text 
aber kommt im Talmud nicht vor:”9 79nn 7» bw pon mand mx 
av ym ANM pan mand wisi ym. WIP WN TON "NA 7730) 
mend 1 bw aban ya no on) .poen mx dy y’apsx nos o'N| IAN 
Na ow xa on mondo cp yn dy anm 2 NT Tay wR by 
Pow NT IN TWIP Myr wR Swd <p Sw Abpn pra pod mVITPA IN 740 
myen bow po wen bw dy Fram ann xbos annoys monbon ayn x39 
N27 Pow NTA ]p0DT oN wd. 1d mdyy nnd 7D93 o8 MII3 ony AnyY 
poin nwa $*s ws) yapnw Joan. anm anwsen 773 mdva netpa w 
mbyva aay awn. 

Denselben Text zitiert ein mittelalterlicher Autor, der in 
bezug auf Quellenangabe besonders verlasslich ist, aus ,,Res- 
ponsen der Geonim:’’° yMI35 ASW ANDY WAI AI AN Wy ID) 
nawnay .no xd os pan mxoa 7'v byi mand poran yn ty byt pam 
monbon sanyo m>y aANM yawn pay mdpnd abpn pa no aN ONT 
nyo mby pann ys poem Awtps ww Nap bryan ww Na On 
max mbem mben dow po .ornw wer dw dy qnad arn yds nonbnn 
pnra 137 xbw nns2 yin ox .pben myn dy. pban mind mona ony 
mova 4720 NAT Pow NPDON TwIIpA “DN prop an wd) db mba 
av dy ypnw qradi sind spo. Aber R. Isak ben Abba Mari, der 


Sabbath 119b, woher der unmittelbar vorhergehende Ausspruch R. Chanina’s 
zitiert wird—Ad 3. Wahrend die Stelle in Tan. anonym ist, hat Scheeltoth 
eine volle Traditionskette—genau so wie die alte Pesikta, ed. Buber 66b, wie 
Buber selbst—z. St. Anm. 84—betont. Dass er spater im x20 zu Tan.dies 
nicht erwadhnt und die Scheeltoth aus Tanchuma schépfen lasst, ist auffallend. 

118 Vgl. oben I, N. 6, S. 379f. 

™9 Der ganze Text in We-Hishir I, 7a f. Die Halacha, dass auch ohne 
Unterbrechung zwei Benediktionen zu sprechen sind, zitiert auch SMG 
po»pn Ende (ed. Ven. 105c) aus Jelamdenu = Tanchuma: 13703 w1D0 °N'N9 13). 
Diese Stelle des SMG fehlt bei Buber, Einleitung zum Tanchuma 49a, N. 21. 

120 Or Zarua I, N. 582, 157ab. Aus Schibbole ha-Leket ergibt sich mit grosser 
Wahrscheinlichkeit, dass das Responsum R. Sar Schalom gehort. ban mabn 
ed. Buber 192a wird ein Responsum R. Sar Schaloms betreffend Pergament 
und Riemen fiir die Tefillin zitiert und unmittelbar darauf folgt unser Text 
nw usw. Darum heisst es: Ebenso fand ich bei R. Natronai ebenfalls Vorschriften 
iiber Pergament und Riemen. Die Stellung des Textes betreffend die Unter- 
brechung zwischen diesen beiden Responsen kann nur so erklart werden, dass 
die Ausfiihrung tiber die Unterbrechung nv usw. zum Responsum R. Sar 
Schaloms gehért. 


414 Vv. APTOWITZER [42] 


Verfasser des Ittur, hat denselben Text wie im Tan. und Or Zarua 
in einer alten Version der Halachoth Gedoloth gelesen.** Aus wel- 


2 Tttur ed. Lemberg II, 27a aus xp’ny mab =Hal. Ged. in alter Version. 
Diese Bedeutung von xp’ny man ist von vielen verkannt worden: Freimann, 
in den Anmerkungen zu We-Hishir, 7b; der Kommentator des Jttur in ed. 
Wilna (1874) II, 62a. Aber schon R. Ascher b. Jechiel, der das Zitat aus Jttur 
heriibergenommen, }bpn N. 15, hat xp’ny msdn als selbstandiges Werk iiber 
Tefillin verstanden: snp’ny pon 'bnai. Auf v's verweisen Reifmann, Beth 
Talmud 111, 183, und Buber, das. S. 371. Sie haben die Quelle des w'x7 nicht 
erkannt. 

So enstand aus Missverstandnis ein Werk, das nie existiert hat. Dass 
aber xp’ny man des Jitur nichts anderes als die Hal. Ged. sind, folgt unzwei- 
deutig aus dem Zusamenhang. Der Verfasser zitiert aus Alfassi folgende 
Bemerkung: ,,Wir sehen in den Halachoth Gedoloth in dieser Sache einen 
schweren Irrtum. Die Halacha aber ist, wie wir geschrieben, dass man nur 
bei einer Unterbrechung zwei Benediktionen spricht, ohne Unterbrechung 
aber eine Beracha geniigt usw. Alfassi, »5»5n man, N. 258, ed. Wilna 8a: sm 
bax nvt yon xds ony rap xdbt yyano7> xnobm xmyv xndveo sma mdi modna 
now xbox rap ws my xb. Dagegen fiihrt der Verfasser eine Reihe von Autori- 
taten an, die in Ubereinstimmung mit den Hal. Ged. (ed. Warschau 93a, ed. 
Hildesheimer S. 229) auch ohne Unterbrechung zwei Berachoth vorschreiben. 
Dann fahrt er fort: ,,Weil (aber) in den xpyny man sich findet, dass auch 
. tiber 1 dw allein zwei Benediktionen gesprochen werden, was wirklich ein 
’ Irrtum ist, daher bemerkt unser Lehrer (Alfassi), dass man nur eine Beracha 
zu sprechen hat: poin nw my ox y’vd ow abpn pra nw xprny miabma none own 
ay by aad) and avn bax pann px ny a'wx mestpa ox mondo vonyo wy ann 
mwas "5s prom ond dy rd aday ‘x yo72 oN mdI73 ny pnyw pon Sov yoy ony 
‘a mnyw aban b> by sexta smyv ost Nm o'y by ony qrad yay) anwar mbva 
xb 8o7 Dax '2:-7720 mv) 's 77329 nv Nd) NIT) aNd NNDbA 37 NPT IT ND73 
poron mxna yy dy) mand gaan vw Syt mn nv. 

Es ist also evident, dass der Verfasser des Jttur unter xp*ny mabn eine 
alte Version der Hal. Ged. meint. 

Ob nun der Autor des gaondischen Responsums im Or Zarua—R. Sar 
Schalom, vgl. Anm, 120—den Text des Hal. Ged. heriibergenommen oder die 
fragliche Stelle ein Zusatz in Hal. Ged. aus jenem Responsum ist, kann na- 
tiirlich nicht entschieden werden. Jedenfalls aber gehért die fragliche Aus- 
fiihrung einem suranischen Gaon. Die Halacha, dass auch ohne Unterbrechung 
zwei Berachoth iiber die }">*»n zu sprechen sind, findet sich, wie oben angegeben, 
auch in unseren Hal. Ged. Auch R. Natronai fordert zwei Benediktionen iiber 
die an, Geonica II, 116. So auch R. Amram. Vgl. Seder R. Amram, ed. 
Warschau la, ed. Frumkin 43a. Rabiah N. 146, ed. Aptowitzer I, 141, Anm. 
18. Dagegen R. Acha der Verfasser der Scheeltoth—N. 48, vgl. Alfasi »>»pn, 
N. 258—und R. Hai fordern bloss eine Beracha, R. Hai bei Alfasi, a. a. O., 
vgl. das Responsum R. Hai’s bei Alfasi R. ha-Schana IV, N. 588, Ibn Giat I, 
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chem Text aber der Redaktor des Tanchuma geschépft, ist 
nattirlich nicht zu entscheiden.'” 


3. Die Schrift Ben Babojs 


Tan. I m §3 hat folgenden Inhalt: Verherrlichung der miind- 
lichen Lehre. Da die miindliche Lehre von so grosser Bedeutung 
und Wichtigkeit ist, daher hat Gott die zwei Lehrhauser in 
Babylonien eingerichtet, damit die miindliche Lehre nicht von 


42, Ittur II, 43b. Vgl. noch Aptowitzer zu Rabiah II, 261, Anm. 10 und jetzt 
Responsum in Ginze Schechter II, 84 und Ginzberg das., 71f. Es gehért also 
auch dieser Punkt zu den Differenzen zwischen Sura und Pumbeditha. 

Ginzberg, a. a. O., S. 71 unt., verweist auch auf We-Hishir und bemerkt: 
TP Daya "yr. IaIa Nowa AT ayt 1b wn. Aber Freimann beriihrt diesen 
Punkt nicht. Es ist auch nicht einzusehen, warum die Ansicht, dass eine 
Unterbrechung fiir mx» 137 keine Siinde ist, sonderbar sein soll. Auch hat 
der Verfasser des We-Hiskir diese Ansicht nicht erfunden, sondern aus Tan- 
chuma hertibergenommen. Diese Ansicht, die, wie wir gesehen, gaondischen 
Ursprungs ist, entspricht dem Standpunkt der Geonim, dass man sogar die 
Tefilla unterbrechen darf um 1373 und Keduscha schweigend zu héren, obwohl 
sonst Schweigen als Unterbrechung gilt. Vgl. Rabiah NN. 47 und 66, ed. 
Aptowitzer I, 28 und Anm. 20, 42 und Anm. 14. 

Auch was Itiur als Irrtum und Or Zarua als auffallend (A’pn) bezeichnet, 
dass namlich nach unserem Text auch iiber 1 bw allein zwei Berachoth zu 
sprechen sind, was gegen den Wortlaut im Talmud sei, hat seine Parallele in 
dem Responsum R. Amrams, wo es ausdriicklich heisst: bv nban 1b pry 
maq3 nw jae ans b> by ran dw map wer dw 1b paw 9 19) wer bw m9 1. Schibbole 
ha-Leket, ed. Buber 192a, 7’wn I, 46, 5’n N. 62. Vel, Miiller z. St. Und auch 
unser Text denkt an diesen Ausnahmsfall, wahrend in der betreffenden 
Talmudstelle von der Regel die Rede ist, wo beide }»>»»n angezogen werden. 
Vel. zur Frage Rabiah I, 261, Zeile 5-6 und Anm. 3. 

122 Reifmann, Beth-Talmud II, 183, N. 22, meint, dass Tan. owitp §6: 
ayy ODN ODIIN aus Responsen der Geonim, angefiihrt in Tossafoth Synhed. 
37b v. 499 entnommen ist. Dies ist ein Irrtum, da die beiden Stellen verschie- 
denen Inhaltes sind, wie schon Buber, Beth-Talmud a. a. O., 371 bemerkt. 
Dass die Fliigel der Hajoth Hymnen sprechen kommt im Talmud und auch 
sonst in her Agada haufig vor. Vgl. Aptowitzer, yrann II, 3 S. 263 Anm. 2.. 

Das Stiick 5": psi saw wand wives in Tan. yn» §6 ist natiirlich ein spater 
Zusatz. Es fehlt in den Handschriften. Vgl. Buber, Einleitung S. 18, Beth- 
Talmud III, 371, N. 22 und zu Tan. II, yrxo §15, Anm. 77. 

Tan. wird in einem in mehreren Sammlungen enthaltenen Responsum 
R. Hai’s zitiert: yytn 92 AWN3 NOIMIN "IT NIP ND WIT) 9") 131, q’wn II, 27 und 
45; Harkavy N. 219, S. 103f. Vgl. Buber, Einleitung 44a, N. 4; Lewin, Iggereth, 
SRE 
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Israel vergessen werde. Diese scharfe, in diesem Masse und mit 
dieser Emphase in der Agada sonst nicht vorkommende Be- 
tonung der iiberragenden Bedeutung der miindlichen Lehre, die 
an eine Zuriicksetzung der Schrift grenzt, macht es zur Gewiss- 
heit, dass die Ausfiihrung eine antikardische Polemik ist. Dies 
zeigt nach Babylonien. Daher das grosse Lob der babylonischen 
Lehrhauser. 

Aber dies reicht nicht aus, die enge Verbindung, den 
kausalen Zusammenhang zwischen der Bedeutung der miind- 
lichen Lehre und der Griindung der Adakemien in Babylonien, 
und nur in Babylonien, zu erklaren. Diese einseitige Hervorhe- 
bung der babylonischen Akademien kann nur aus der Anschauung 
verstanden werden, dass Babylonien der einzige Ort der Thorage- 
lehrsamkeit, die einzige Pflanzstatte der miindlichen Lehre, d.h. 
des Talmudstudiums ist. Es war dies die herrschende Uberzeugung 
der babylonischen Gelehrten,’3 die mit besonderer Scharfe und 
in direkter, schonungsloser Herabsetzung Palastinas als Sitzes 
der Thoraunwissenheit in der Schrift Ben Babojs zum Ausdruck 
kommt.74 


123 Vgl. das Responsum R. Zemah’s an die Kairuaner betreffend Eldad 
ha-Dani, bei A. Epstein, Eldad ha-Dani S. 8: °»2n by ordbpno onw 375x ANDI 
1b Saab oa oven ap yy °»D omy on mB mbdan b> Sy amy) Anessa baa 
yom mn orn tyr atin 4$o pom °p 9 nD Ama ADw Wap) ADIN NN 1D? DM 
2) mxxy oy $95 atin on ANiaim monn nbwbw. Vgl. auch R. Nachschon in 
Resp. d. Geonim ed. Lyck N. 87 und Epstein a.a.0., S. 20, Anm. 22. Vgl. 
Scherira-Brief ed. Lewin S. 72 und das Responsum R. Hais inmawn yw N. 71. 

24 Ginze Schechter ed. Ginzberg II, 559ff.—Dass die Schrift Ben Babojs 
eine antikardische Polemik ist und den Zusammenhang zwischen dieser Polemik 
mit der Herabsetzung Paladstinas und der Verherrlichung Babyloniens hat 
Dr. Lewin, yoann II, 4, S. 385-392, richtig erkannt und nachgewiesen. Umso 
auffallender ist es, dass er, a. a. O., S. 384, Tan. ni §3 als Quelle Ben Baboj’s 
angibt! Den antikardischen Charakter der Schrift Ben Babojs, namentlich 
des in Ginze Schechter 1, 18ff. Abgedruckten Stiickes, hat schon Mann, The 
American Journal of Semitic Languages and Literatures, 1930, S. 265f., bemerkt. 
Die Identitat des Stiickes in Ginze Schechter 1, S. 18f. mit der Schrift Ben 
Baboj’s, bei Ginzberg, Ginze Schechter II, S. 544 ff. hat ebenfalls Mann schon 
erkannt. Ginzberg, Ginze Schechter 1,S. 18 meint, dass die eigentliche Derascha 
iiber die Bedeutung der Torah palastinischen Ursprunges, wahrend das Lob 
der babylonischen Akademien vom letzten Redaktor des Tanchuma, einem 
Babylonier, hinzugefiigt wurde. Die Ansicht, dass der Tanchuma in Babylonien 
redigiert wurde gehért A. Epstein, ist aber nicht richtig, vgl. oben Anm, 113, 
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Es ist also zweifellos, dass die Ausfiihrung in Tan. I m §3 
aus babylonischen Gelehrtenweisen stammt. In der Tat finden 
wir sie wortlich, mit unwesentlichen Varianten, in der Schrift 
Ben Babojs.*5 


4, Ein gaondischer Text 


In beiden Versionen des Tanchuma ist folgender Text 
enthalten:?6 19 7wNT TxD On oO qwow .oan OD ADT AIP 1D 
OY WWW OY INS. OF FANS OS UPNwWA OVA AAT OD NyaAw ANDY 
vn NAW OY AMS Ww www ava AAS ANN AAW AY 735 
ban oa O° jw O° mwbw 77T NAWW INIS NWw oPwWYA OVA AANSN 
Nn Vw ananiw> nann ananvd ya DY NT WY TMS OVA OFT FAS ON 
nab mab MW Pav OY WY TNS DDN Ww jaw md-nno M7 9° HYdaw 
NT THD OY WY AWN NWW XANW AD As AWS japb /2DID mwa 
OVa AWN Opi %° MAY NII 7D ANS) ANT 7 Nyaw Nn Dw wy 
mdyas mano xm monn nypy ans men md>av nba crnen 
YD 81p%) TIVn ANN oD nyaw ad AnpD) AAW ATT ON TONWw 
(n’>. 

Der rein halachische Inhalt .dieser Ausfiihrung, die in den 
talmudischen Quellen nicht vorkommt, sowie ihr sprachliches 
und stilistisches Gewand kennzeichnen sie als fremden Bestand- 
teil, aus einem gaondischen Kommentar oder Responsum her- 
riihrend. Dies folgt zur Evidenz aus dem Satz 75°30 nb310) 
7710n. Was bedeutet dieser im rabbinischen Schrifttum sonst 
nicht vorkommende Ausdruck ,,schweres Untertauchen”’ oder 
,schweres Tauchbad”? amon mdav kann keinen anderen Sinn 
haben als: Untertauchen in quellendem Wasser 0°92. mbray 
o°°n. Aber die Forderung on o'm2 ANA fiir die Nidda wider- 
spricht der talmudischen Halacha, wie sie indirekt aus der 


15 Die Einleitung in zwei Versionen bei Lewin, a. a. O., S. 394-405. Der 
Schluss der Ausfiihrung im Tan. findet sich bei Ben Baboj in Ginze Schechter 
II, 563. Die Schrift Ben Babojs wird gewGhnlich als pr» Kapitel des Ben 
Baboj angefiihrt. Aber J. N. Epstein hat gezeigt, yyann II, 4, S. 411-412, dass 
"p15 der Name des Verfassers ist. 

26 Tan. I ynsn §7. Tan. II §15. Ich teile hier bloss den Text mit, der in 
beiden Versionen vorkommt, ohne die aus Lev. r. 19, 5 heriibergenommene 
Finleitung in Tan. I. Vgl. Buber Anm. 74. 
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Mischna‘’ folgt und im Sifra’?® und in der Tosefta”? ausdriicklich 
betont wird, dass 0m oO ausdriicklich fiir 2? erforderlich sind. 
Nur die suranischen Geonim R. Natronat8° und R. Nachschon*3' 
haben diese Erschwerung fiir die Nidda eingefiihrt, die vielleicht 
auch dem Standpunkt der Halachoth Gedoloth entspricht.%? 
Jedenfalls aber stammt die Ausfiihrung in Tan. aus gaondischer 
Quelle. Da aber der Text in beiden Versionen und in allen Hand- 
schriften enthalten ist, so ist er vom Redaktor des Tan. selbst 


heriibergenommen worden. 


C. SEFER JERUSCHALMI 


Bekanntlich zitieren mittelalterliche Autoren, in erster Reihe 
deutsche Gelehrte, Ausspriiche und Ausfiihrungen aus dem 
Jerusalemischen Talmud, die in unseren Texten fehlen. Die 
gelaufigen Erklarungen dieser Erscheinung erwiesen sich als 
unhaltbar und es fiihrte mich eine eingehende Untersuchung 


27 Mischna Mikwaoth I, 8 als héchste Stufe} a 2v 0m o°»d ona abynd 
0°31 75°23» also bloss fur ova, 

28 Sifra yriso Zabbim Parascha IV § 4: on orp neva yd NAW ar ON 701 
‘131 OD NNVAMNYY AYNY MI) pIMaD ODI NOVO ]X. 

29 Tosefta Meg. I,-13: Aaray on op nea yyy aw xd mard ar pra pr 
D°°’m O°D NN*3 73190 AI’. Tosefta Zabim III, 1: mAarap ara son 
OYN OD NVA ANY APR Wa oN oD AND PyY arn. 

130 Responsen der Geonim nawn ‘ayy NN. 164, 168, 170, 175. mpi» mabn 
N. 81, om N. 78, oonxan mvyn S. 76, N. 86. 'vn II, 51, N. 3 im Responsum 
R. Hais 5"n 81 und n’yw 168 sind R. Hai zugeschrieben, aber bloss irrtiimlich, 
da R. Hai in 1‘wn gegen die Ansicht R. Natronais polemisiert. Vgl. Aptowitzer, 
Monatsschrift, 1912, S. 753. Verwechslung der Responsen dieser beiden Geonim 
ist wegen des Gleichklanges der lezten Silbe—ai—nicht selten. Vgl. dariiber 
Aptowitzer, yrann I, 4S. 100, Anm. 21. Das Zeugnis R. Hais entscheidet auch 
gegen R. Jes. di Trani, 17 mipo1n zu Meg. 8a, der das Responsum, gegen das 
R. Hai polemiziert, im Namen R. Paltojs anfiihrt. Auch Natronai und Paltoj 
werden oft miteinander verwechselt. Vgl. Aptowitzer, prann, a. a. O., S. 92 
Anm, 14, 

31 Resp. d. Geonim ed. Assaf, II, S. 12, N. 35. 

132 Hal. Gedoloth ed. Warschau 169b oben, ed. Hildesheimer S. 627 oben. 
Vgl. auch Scheeltoth *1nx N. 96 ed. Wilna 50a. Es ist aber nicht unwahr- 
scheinlich, dass Scheeltoth und Hal. Ged. x»n x» nur im Gegensatz zu oD 
}'21Nv gebrauchen. Vgl. abxw poyn a. a. O., Anm. 12. Freimann zu rm II, 68b 
und Sch. Albeck zu RADN N. 25, Anm. 17. In bezug aber auf Hal. Ged. ist 
zu bemerken, dass im Hal. Ged. II die Tosefta nicht zitiert wird. 
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der fraglichen Zitate zu folgender These: ,,Die von den alten 
Autoren zitierten und in unseren Texten nicht vorhandenen 
Jeruschalmistellen haben, einige wenige Ausnahmen abgerechnet, 
auch nie dem Jeruschalmi angehért, sie sind nicht echt. Es hat 
ein Sammelwerk gegeben, dessen Grundstock ein Jeruschalmi- 
text bildete, der einerseits formell oft gekiirzt und andererseits 
inhaltlich von zahlreichen Zusdtzen aus dem Babli und anderen 
agadischen und halachischen Schriften, besonders der gaondischen 
Literatur, durchsetzt war. Dieser Jeruschalmitext, den ich zum 
Unterschiede vom eigentlichen Jeruschalmi ‘obvi yaip oder 
»pdwi’ IBD nenne, ist die Hauptquelle der unechten Jeruschalmi- 
zitate.’’133 

Fiir eine derartige Bearbeitung oder Paraphrasierung des 
jerusalemischen Talmuds konnte natiirlich nur in einem Lande 
Interesse vorhanden gewesen sein, wo der Jeruschalmi, die alte 
autochthone halachische Quelle, dem Eroberer—der babyloni- 
schen, talmudisch-gaondischen Halacha—angepasst werden soll. 
Dafiir kommen nur zwei Lander in Betracht—Palastina und Ita- 
lien, in erster Reihe aber Palastina, wo der palastinische Talmud 
immer mehr von dem Babli und der gaondischen Literatur zuriick- 
gedrangt wurde. So suchte man die alte halachische Autoritat 
mit den neuen Anforderungen in Einklang zu bringen. In Ba- 
bylonien, wo der Jeruschalmi eine nur sehr untergeordnete Rolle 
spielte, konnte ein Interesse fiir ,,Modernisierung’”’ des Jeru- 
schalmi nicht aufkommen.*4 

Nun meint J. N. Epstein,'s dass die in unserem Jeruschalmi- 


133 Vgl. meinen Aufsatz ,,Unechte Jeruschalmizitate” in Monatsschrift 
1911, S. 419-425. Ferner meine Anmerkungen zu Rabiah I, 9, 77, 106, 109, 
119-120, 130, 132, 142, 263, 360, 409, 412-413; LI, 54, 113, 116, 130-131, 
159, 215-217, 219, 228-229, 328-329, 331, 369-370, 372-373, 386, 388, 389-390, 
398, 450.—J. N. Epstein pann I, 2, S. 37 meint, dass es mehrere derartige 
Jeruschalmikompendien gegeben und verweist als Beispiel auf die Fragmente 
in Ginzbergs Jeruschalmi Fragments SS. 280, 307. 

234 Auch J. N. Epstein, a. a. O., S. 38 halt es fiir selbstverstandlich, dass 
diese Kompendien in Palastina verfasst wurden. Er verweist richtig auf das 
, Jeruschalmi”-Zitat Rabiah II, 328-329, in dem der Satz vorkommt mbna 
mD727 ANN -ywna pup. Ich selbst habe eine ausfiihrliche Behandlung des 
Sepher Jeruschalmi fiir die Einleitung zum Rabich euteqehes 

5 a.a. O., S. 38. 
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text fehlenden Zusatze in den Jeruschalmikompendien, besonders 
die ,,Jeruschalmi’’-Zitate, die in der gaondischen Literatur vor- 
kommen, nicht aus dieser Literatur heriibergenommen wurden, 
sondern aus dem owynn PD, aus dem die Geonim selbst (!) 
geschépft haben. ; 

Aber die Behauptung, dass die alten Geonim das Dwynn 75D 
beniitzt haben,™° ist entschieden unrichtig.37 Ihre Hauptsttitze ist 
die von Epstein und Mann angenommene Abfassungszeit des 
owyon app, Mitte des 7. Jahrhunderts. Aber diese Theorie und 
ihre Folge—die Beniitzung des nwynn 1D seitens der Geonim 
—hat Epstein selbst spater griindlich zerstért, indem er zeigte, 
dass in einem aus dem o'vynn 1\D stammenden Fragment ein 
grosseres Zitat aus einer gaondischen Quelle enthalten ist.3° 

Ist es nun aber sicher, dass das wynn DD gaondische Quellen 
beniitzt hat, so ergibt sich daraus, dass all die Stellen, die mit 
gaondischen Quellen iibereinstimmen, aus diesen Quellen in das 
owynn apo heriibergenommen wurden. Aber darauf will ich hier 
nicht naher eingehen, weil ich der Ansicht bin, dass die von 
Lewin, Epstein und Mann verdffentlichen Fragmente nicht vom 
owynn pod herriihren, sondern von einer Kompilation, die auch 
das o'wynn 7D beniitzt hat. Diese Kompilation ist wahrscheinlich 
in Italien verfasst worden. Dafiir sprechen die griechischen und 
lateinischen Fremdworter. Solange man annehmen konnte, dass 
die Fragmente aus einem Werke stammen, das im 7. Jahrhundert | 
verfasst wurde, konnte als ihre Heimat Palastina gelten. Nachdem 
aber durch den Nachweis eines gaondischen Zitates—und es 
gibt deren mehrere—in einem der Fragmente sie in eine viel 
spatere Zeit geriickt werden miissen, so konnte nur ein italienischer 
Autor griechische und lateinische Ausdriicke gebrauchen. Was 


36 Den Nachweis dafiir habe ich in einem grossen fiir den p»279n bestimmten 
Aufsatz geliefert. Aber wegen seines grossen Umfanges war es dem Herausgeber 
Prof. J. N. Epstein, nicht méglich den Aufsatz im y»ann unterzubringen. Er 
hat mich dadurch entschadigt, dass er das Resultat meiner Ausfiihrungen 
durch den Nachweis eines gaondischen Zitates in einem Fragment des 150 
owynn glanzend bestatigt hat. 

37 Diese Theorie vertreten auch Lewin, prann I, 1, S. 79-101. Vgl. auch 
pann II, 4, S. 406. Mann pann I, 3, S. 1-14. Das Verhaltnis der Geonim zum 
o’wyon 1DD behandelt Epstein ausfiihrlich noch I, 3, S. 146-153. 

38 prann II, 4, S. 412-414. 
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aber das Sefer Jeruschalmi betrifft, so gibt auch Epstein zu, 
dass mehrere ,,Jeruschalmi’’-Zitate direkt den gaondischen 
Quellen entnommen sind."39 


III. A 
““TALMIDIM” IN DER GAONAISCHEN LITERATUR 


In den gaondischen Responsen werden nicht selten ,,Talmidim”’ 
éerwahnt, teils im gelaufigen Sinne von Schiilern, teils in der 
Bedeutung: Gelehrte—anon -bn. Zuweilen wird auch der 
Ort genannt, woher die Talmidim stammen. So werden genannt 
,,lalmidim”’ aus Aegypten™ und aus ,,Edom.’”? Ich denke nicht 
an Talmidim der Akademien sondern an die Talmidim, die in 
den Anfragen erwahnt werden, oder im Grusse des Gaons an 
die Fragesteller.3 In einem einzigen Falle, wo im Grusse des Gaons 
von den Talmidim, die die Fragen redigieren, die Rede ist, werden 
diese mit Namen genannt.‘ Ich glaube aber auch in manchen 


39a a Ob 2 9: 36, Ante 5. 


* Vgl. Ginze Schechter, ed. Ginzberg, II, S. 127: p73 paw oipoa onbxww an 
oppo opin a> wem 2) bxqw wy yiap. Vgl. auch Ginzbergs Bemerkung 
z. St. In einem Responsum R. Saadias Schaare Zedek 18b N. 12 (Oeuvres 
completes 1X, S. 93 N. 10) ist in der Anfrage mehrmals von ,,Talmidim”’ 
die Rede und die Antwort beginnt: tobna wnmon wpb yy Abxw ANap) Wwe) 
oan Responsensammlung, onan nxiap, S. 109f.—Ozar ha-Geonim, S. 120 
N. 320, Ginze Kedem, ed. Lewin, IV, S. 103. 

1a Responsensammlung, 0’)2n nysiap a. a. O. 

2 p"\o1 N. 34, bei uns weiter unten N. 3. 

3 Vegl., z. B., Responsen der Geonim, ed. Harkavy, N. N. 59, 63, 67, 369. 
In letzterer Stelle gilt der Gruss Schiilern, die die Fragen ordneten o-abna 
mbxwn pny. Dies hat Eppenstein, Beitrdge zur Geschichte und Literatur im 
gaondischen Zeitalier, S. 21, Anm. 4, missverstanden, indem er meinte, dass es 
sich um Schiiler der gaonaischen Hochschule handelte, die an der Redaktion 
der Responsen teilgenommen haben. Ein ahnlicher Gruss Responsensammlung, 
ed. Assaf (in nian yt, Bd. 2), S. 33. N. 9. 

4 Harkavy, N. 369. Einen dieser Schiiler kennen wir auch aus den anderen 
Responsen, namlich Mose b. Samuel ibn Gama, Vgl. Harkavy, N. 59: ‘Sxw 
baiow Wp 72 mwD 9D) AID 7'o 7a WOM) 1p NINy ~ToMD NIOTP yo NWT PN 
obwb y07 yoni 12. Ebenso in einem Genizafragment verdffentlicht von Lewin 
in Ginze Kedem, I, S. 1. Harkavy, N. 67: nwo 1'0) ATAIy 1D 72 WPM) -7"D ONN) 
WIIAN WIS wypy wan dxww sp 12... In einem Genizafragment veréf- 
fentlicht von Mann. JOR NS, VIII, S. 357. yoi ya youn bsinw 12 awn. 
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anderen Fallen in den ,,Talmidim”’ bestimmte Personen erkennen 
zu kénnen. Und zwar in folgenden Stellen. 

1. ,,Ruben schwor, seine Frau soll nicht mehr seine Frau 
sein, ist aber nicht in der Lage, ihre Kethuba zu bezahlen, um 
sich von ihr scheiden zu lassen. Wie lautet die Entscheidung? 
Ein Teil der Talmidim entschied, dass Ruben die Priigelstrafe 
erhalten und zu seiner Frau zuriickkehren soll’ und fiihrten als 
Begriindung an: dieser Ruben schwor in bezug auf etwas, dessen 
Ausfiihrung ihm unmédglich ist, sie verwiesen dabei fiir ihre 
Behauptung auf die Halacha.* Wer schwort, drei Tage nicht zu 
schlafen, bekommt die Priigelstrafe und darf sofort schlafen. 
Ein anderer Teil der Talmidim hingegen findet diese Begriindung 
als nicht einleuchtend, indem sie meinten: die Falle sind nicht 
zu vergleichen: wer schwért, drei Nachte nicht zu schlafen,, 
schwoért etwas zu tun, was absolut unméglich ist, derjenige 
aber, der geschworen hat, dass seine Frau nicht mehr seine Frau 
sein soll und nicht imstande ist, die Kethuba zu bezahlen, kann 
es auf verschiedene Weise ausfiihren. Mége uns unser Herr 
belehren.’’7 


5 Vgl. weiter unten Anm. 7. 

6b. Nedarim 15a, Sukka 53a, Jebamoth 121b, Scheb 25a. 

7 Responsen der Geonim, ed Harkavy, N. 345. Fragesteller: R. Jakob b. 
Nissim aus Kairuan. Der Gaon, an den die Frage gerichtet wurde, ist also 
Scherira oder Hai. Er gibt der ersten Gruppe der ,,Talmidim”’ Recht, nicht 
aber aus dem von ihnen geltend gemachten Grunde. 

Dieselbe Anfrage wie die des R. Jakob b. Nissim und mit derselben 
Entscheidung in Namen der ,,Talmidim” finden wir in einer Anfrage aus 
Cabes: (Resp. d. Geonim, ed Harkavy, N. 319): 

,,Ruben schwor vor Zeugen, seine Frau soll nicht mehr seine Frau bleiben. 
Nach einiger Zeit reute es ihn und er will wieder zur ihr zuriickkehren. Er 
gibt als Grund seiner Gesinnungsdnderung an, dass er nicht imstande sei, ihr 
ihre Ketuba zu bezahlen. Da entschied ein Teil der o-7nbn er soll die Priigel- 
strafe erhalten und zu seiner Frau zuriickkehren. Dagegen meinte ein anderer 
Teil der ov-vobn wir kénnen nicht ohne weiteres ihm aufs Wort glauben, 
sondern er muss ausser dem, dass er die Priigelstrafe erhalt, unter Bann 
schwGren, dass er nichts hat, wie jeder andere Schuldner, der angibt, nichts zu 
besitzen. Beide Parteien bestehen auf ihrer Ansicht und so diskutierten sie 
miteinander. Moge uns unser Herr, der Gaon, iiber die Entscheidung belehren.”’ 

Ist es nicht auffallend, dass sich dieselbe Frage mit derselben Entscheidung 
und mit denselben Vertretern dieser Ansicht in Cabes wiederholte? Dies ist 
nur so zu erklaéren, dass es sich in der Anfrage nicht um einen Fall aus dem 
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Wir sehen also, dass die ,,Talmidim’’ Ansichten vertreten, 
die dem gelehrten Fragesteller nicht bekannt oder von ihm nicht 
anerkannt waren. 

2. ,,Betreffend eure Frage: Beziiglich des Ausspruches der 
Gelehrten,® samtliche Dienste, die die Frau fiir ihren Mann 
verrichtet, darf auch die Menstruierende verrichten mit Ausnahme 
des Einschenkens des Bechers, des Bettmachens und des Waschens 
des Gesichtes, der Hinde und der Fiisse, pflegten wir hier, in 
unserem Wohnort, uns Erschwerung aufzuerlegen, indem wir 
es verboten haben, das Lager und Sitzstatte einer Menstruie- 
renden zu beriihren und bestimmten, dass, wenn es jemand 
gemacht hat, er seine Kleider waschen und sich reinigen muss; 
auch durfte die Menstruierende wahrend der ganzen Zeit der 
Menstruation nicht backen und kochen. Nun aber erhoben sich 
in unserer Zeit die Talmidim und ersuchten, unseren Brauch 
abzudndern, indem sie meinten: Es ist nicht nétig, sich fernzu- 
halten vom Lager und der Sitzstatte einer Menstruierenden, da 
wir auch bei anderen Verunreinigungen, wie z. B. Verunreini- 
gungen an einem Leichnam, keine Reinigung haben. Sie meinten 
ferner: gibt es denn eine Reinheit zur Halfte? Da wir nun bei 
anderen Verunreinigungen keine Reinigung haben, ist es nicht 
nétig, sich vom Lager und der Sitzstatte einer Menstruierenden 
fernzuhalten.’’9 

3. ,,Betreffend eure Frage iiber ein Haus, wo alle Einwohner 
Juden sind und gemeinsam einen Erub machen wollen, ob es 
notwendig ist, dass jede Wohnung einen ganzen Laib beisteuert. 
Und ihr habt angefiihrt: Zu uns sind Talmidim aus Edom ge- 
kommen und haben in einer Herberge gewohnt, in der lauter 


Leben handelte, sondern um eine akademische Frage, die in einer der beiden 
Stadte die Gelehrten beschaftigte, wie wir sehen werden, zuerst in Kairuan. 

8 Ketuboth 6la. 

9p 01 N. 44, Eschkol, ed. Albeck, S. 4. Der Schluss dieses Responsums, 
Geonica, S. 206f. Der Gaon, an den die Frage gerichtet ist, ist nach der Angabe 
in 009) Scherira. Die Anfrage kam zweifellos aus Kairuan. Vgl. Biichler, 
REJ L, S. 168f. Poznanski }s:7p °wix. SS. 5, 7. Lewin, R. Scherira Gaon, S. 18. 
Biichler meint, der Brauch zu Kairuan stammt aus Palastina. Vielleicht aber 
war auch fiir die Erschwerung in bezug auf die Menstruierende der Einfluss 
der Karaer massgebend, die in Kairuan eine ganz bedeutende Rolle gespielt 
haben, vgl. Lewin, Scherirabrief, Einl. S. VIIf. 
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Juden waren, und sie haben zusammengetragen etwas Mehl aus 
jeder Wohnung, draus zwei drei Brotlaibe gebacken und so einen 
Erub fiir alle gemacht. Geniigt dies oder nicht? Mége uns unser 
Herr, der Gaon, belehren und veranlassen, dass uns diese Norm 
erklart werde.’’'?: 

4. ,,Wir finden folgende Entscheidung des R. Saadia:* Wer am 
Pessachabend einen fiinften Becher trinken will, lasst ob weg 
und spricht es nachher, darf aber nach dem fiinften Becher nicht 
mehr essen und nicht mehr trinken als Wasser. So war unser 
Brauch von unseren Vorfahren her. Ebenso finden wir es auch 
in den Halachoth Gedoloth. Nun sind zu uns Talmidim ge- 
kommen und haben gelehrt, dass nach jedem Becher der Segen- 
spruch nachher ebenso wie vorher kommt, 7)o$m wird nach 9ba 
gesagt, nachher wird der fiinfte Becher eingeschenkt und dann 
das grosse $m gesagt. Dann erlauben sie, nach dem fiinften 
Becher Wein zu trinken und behaupten: Zwar haben R. Saadia 
und der Verfasser der Halachoth verboten, nach dem fiinften 
Becher etwas zu trinken, wir aber nahmen es nicht an.’’3 

5. ,,Betreffend deine Frage beziiglich der Ausspriiche Rabbis, 
dass einem Am ha-ares das Essen von Fleisch verboten ist, und 
der folgenden Ausspriiche in jener Baraitha,“ dir den Grund 
zu erklaren und mitzuteilen, ob die Halacha wirklich so ist oder 
nicht. Du hast mitgeteilt, dass ein Teil der Talmidim dort, in 


10 pp) N. 34. Vollstandig, mit der Frage, in Ha‘itim, S. 110, woraus die 
Erginzung hier. Zu Talmidim aus Edom bemerkt Miiller in 9"191, Anm. 1: 
,,Daraus ersieht man, dass Schiiler aus Europa nach Babylon kamen, um zu 
studieren.”’ Er hat aber tibersehen, dass die Talmidim aus Edom in der Frage 
erwadhnt werden, was schon Mann, JOR, NS, VII S. 488, Anm. 37 bemerkt 
hat. Auch Weiss, Zur Geschichte der jiidischen Tradition, IV, S. 177 verfiel in 
denselben Fehler wie Miiller, hat aber noch rechtzeitig seinen Irrtum erkannt. 
Mann meint, dass der Ort. wohin die Talmidim gekommen sind, nicht bekannt 
ist, nach unseren Ausfiihrungen aber kam die Anfrage aus Kairuan. 

1 Vgl. Siddur des R. Amram, ed. Frumkin, II, 225, Iitur, ed. Lemberg, 
II, 5ib, Miiller, Oeuvres completes de R. Saadia, 1X, S. 155. Die von den 
Fragestellern zitierte Ansicht Saadias stammt aus seinem Siddur, mitgeteilt 
bei Bondi, Der Siddur des R. Saadia Gaon, S. 33. 

12 Ed. Hildesheimer, S. 144. 

*3 Ibn Giath, II, S. 100 unten. Die Anfrage ist an R. Hai gerichtet. 

™% Pesachim 49b, 
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deinem Wohnort, auf diese Baraitha sich stiitzend, es erlaubt, 
sich das Geld eines Am ha-ares anzueignen.’’ 

6. ,,Beziiglich eurer Anfrage: In der Mischna (Kethuboth 
IV 12) heisst es betreffend den Text der Ketuba: Du wirst 
wohnen in meinem Hause und von meinem Vermogen ernahrt 
werden wahrend der ganzen Zeit deiner Witwenschaft in meinem 
Hause, und er ist dazu verpflichtet, denn es ist eine vom Gerichts- 
hofe festgesetzte Bedingung. So pflegten die Jerusalemitaner 
zu schreiben und die Galilaer richteten sich nach ihnen, dagegen 
die Bewohner Judas pflegten hinzuzufiigen: solange die Erben 
damit einverstanden sein werden; daher stand es in der Macht 
der Erben, sobald sie es wollten, ihr die Ketuba auszuzahlen und 
sie aus dem Hause zu schicken. Nun behauptet ein Teil der 
Talmidim, dass alle Welt verpflichtet ist, sich nach den Jeru- 
salemitanern zu richten. Mége uns unser Herr belehren.’’' 

In allen sechs hier mitgeteilten Texten finden wir also fiir 
die Talmidim das gemeinsame Merkmal, dass sie mit neuen 
Halachoth bezw. mit Meinungen auftreten, die den Gelehrten 
des Ortes nicht bekannt oder von ihnen nicht anerkannt sind, 
und versuchen, die bestehenden, althergebrachten Lokalbrauche 
abzudndern. In fiinf dieser Texte ist die Anfrage an den Gaon 
Scherira oder Hai gerichtet. Es ist daher absolut sicher, dass 
auch das Responsum, in dem der Name des Gaons nicht vor- 
kommt, ebenfalls Scherira oder Hai oder beiden zusammen 
gehort. 

In vier Texten kommt die Anfrage aus Kairuan. Es ist daher 
mit aller Wahrscheinlichkeit vorauszusetzen, dass auch die 
anderen zwei Anfragen aus Kairuan stammen. 

Woher die ,,Talmidim’” kommen, erfahren wir aus einem 
Responsum: die ,,Talmidim” sind aus Edom nach Kairuan ge- 


%s Responsen d. Geonim, ed. Harkavy, No. 380. Schaare Teschuba, No. 
323. Die Anfrage, datiert 1303 sel.=991-2 kommt aus Kairuan und ist an 
Scherira und Hai gerichtet. 

1a Responsem der Geonsm, ed. Harkavy, N. 389, in derselben Sammlung 
wie der vorhergehende Text: »» 5> xirnd) ona Nan? NAN nN yINT NT ONdNO) 
yt dehy wary pam oder cowie ya 4D pt oma yin gin ayn maa pombe 7p 
pana away 7 ox 4D ow IxTY IY pans ya ATID we ,rdwr wD prams 
wire moyds parn odiya bot qari) pedn nxpot 157 AMS pwr Anaina md 
warty wtby obvi. 
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kommen. Nun heisst es sowohl in einer Anfrage an Scherira, 
wie auch in einer solchen an Hai, dass die ,,Talmidim”’ ,,in dieser 
Zeit” .,jetzt’”’ gekommen sind. Die ,,Talmidim” sind also in den 
spateren Jahren Scheriras in Kairuan eingewandert. 

Es ergibt sich also aus den hier mitgeteilten gaondischen 
Responsen, dass in den letzten Jahren Scheriras europdische 
Gelehrte nach Kairuan eingewandert sind, die in ihrer alten 
Heimat andere Brauche hatten als die in Kairuan herrschenden 
und sie in ihre neue Heimat verpflanzen oder wenigstens fiir 
sich beibehalten wollten. Dies stérte die Gelehrten Kairuans 
und sie wandten sich mit Anfragen an den Gaon. 

Nun heisst es in einer Anfrage an R. Hai: ,,Unser Lehrer, 
der Gerechte,'® hat an Euch, unseren Herrn, eine Frage beziiglich 
des Schofarblasens gerichtet und ihm mitgeteilt, dass er dariiber 
eine Meinungsverschiedenheit hatte mit den Gelehrten aus 
Edom.”’*? 


16 T). i. R. Jakob b. R. Nissim. Vgl. Rapoport, Biographie des R. Nissim, 
Anm. 32, Halberstam in Jeschurun, VIII, S. 58, Poznanski, }i7°p was, SS. 
USroit. 

17 Temim Deim N. 119. Das Responsum, welches in der Anfrage des 
Responsum N. 1 in Resp. d. Geonim, ed. Lyck, erwahnt wird, ist nach Kairuan 
gerichtet. Dies ergibt sich aus der Bemerkung des Gaons: by ontay xd xowi 
mr jada ormawn by) y7 Ads dw inbxw. Das Responsum ist also an den Wohnort 
des R. Jakob b. R. Nissim gerichtet. Als Fragesteller wird in den von Berliner 
in }225n, V, 565, verdffentlichten Stiicken aus der Derascha des Nachmanides 
zu Neujabhr, R. Hillel angegeben, aber schon Halberstam, a. a. O., hat erkannt, 
dass 55m Verschreibung ist aus bibma: vgl. Poznanski JOR, NS, III, S. 412, 
]NyYp wr, S. 15. Diese Korrektur wird bestatigt durch den Text der Derascha 
ed. A. Z. Schwarz, S. 23. 

An diesen R. Bahlul ist wahrscheinlich auch das Responsum in ed. Lyck 
N. 1 gerichtet, da er von dem Gaon eine ausfiihrliche Antwort verlangt, wie 
er sie in bezug auf die mypn gegeben hat. Da er keinen anderen Empfanger 
jenes Responsums erwahnt, so muss er selbst es gewesen sein. Dieses Moment 
halte ich fiir so wichtig, dass ich es sogar gegen die Autoritat des R. Zerachjah 
Halevi geltend mache, der im Maor zu Beza I wahrscheinlich unser Responsum 
an R. Nissim gerichtet sein lasst. Méglich ist es auch, dass R. Nissim sich 
in derselben Frage an R. Hai gewendet hat. Poznanski, ]s17’p -wix, S. 43, folgt 
der Angabe des Maor. Lewin, Scherirabrief, Einl., S. VII, sagt ohne Quel- 
lenangabe, dass Lyck N. 1 an R. Nissim gerichtet wurde, wahrscheinlich geht 
er auf Poznanski zuriick—Am Schlusse seiner Ausfiihrungen iiber Bahlul 
bemerkt Poznanski (S. 15): Es hat im Westen noch einen Bahlul gegeben, 


init 
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In der Antwort des Gaons heisst es dann unter anderem: ,, Dies 
ist absolut richtig, aber die Irrttimer, die durch die Gelehrten aus 
Rom eingefiihrt werden, bringen Euch in Verwirrung.’’*® 

Die ,,Talmidim,’’ die aus Edom kamen, wollen also die 
alten Brauche Kairuans zugunsten ihrer von der Heimat mit- 
gebrachten Gepflogenheiten abandern. Die Gelehrten, die aus 
Edom kommen, befinden sich in Meinungsverschiedenheit mit 
den Gelehrten Kairuans iiber einen religidsen Brauch. Es ist 
daher kein Zweifel, dass die ,,Talmidim” aus Edom mit den 
Gelehrten aus Edom identisch sind, oder wenigstens mit ihnen 
eng zusammenhangen. 

Wir erfahren aus diesem Responsum aber auch, dass die 
,,Gelehrten aus Edom” aus Rom stammen.*? 


Bahlul b. Josef, in Reponsen der Geonim, ed. Harkavy, S. 7. Nun gehért aber 
diese Responsengruppe N. N. 16-36 Scherira oder Hai oder beiden zugleich 
an. Auf einige Responsen, die anderen Quellen teils im Namen Scheriras teils 
im Namen Hais gebracht werden, verweist schon Harkavy, S. 345f. Ebenso 
Poznanski selbst, Studien zur Gaondischen Epoche, S. 27f. mit besonderen 
Hinweis auf N. 36, das er Scherira zuschreibt, das aber in Wirklichkeit Hai 
gehort, vgl. Ch. Kis, Gaont Responsumok (Diss. Budapest, 1912) SS. 24, 27. 
Vel. Lewin in Ozar ha-Geonim, II, 1, S. 130 N. 398, Anm. 1. Ein weiterer 
Hinweis darauf, dass diese Responsengruppe Scherira oder Hai, oder beiden 
zugleich gehért, ist der Gruss am Schlusse von N. 36 27 yw? welcher Gruss 
eine stehende Schlussformel der Responsen dieser Geonim bildet. Vgl. Dze 
Responsen R. Hais, Harkavy N. 67 und Ozar ha-Geonim, ed. Lewin, 1, S. 43 
und die Responsen bei Harkavy N. N. 198, 219, 264, 369, und 418. N. 208 
lautet der Gruss: ]o8 ANynA 773 35 yw und N. N. 200, 206; anya qina (Vgl. auch 
Ginzberg, Geonica, S. 54). Vgl. Aptowitzer, Tarbiz 1,4, S. 83, Anm. 8) Bahlul b. 
Josef ist also ein Zeitgenosse Hais. Vgl. auch den Brief R. Hais, in den Zusatzen 
zum Scherirabrief ed. Lewin, S. XXXII. Was hindert uns anzunehmen, dass 
er mit Bahlul von Temim Deim N. 119 und Lyck 1 identisch ist?—Die Identitat 
Bahluls mit Bahlul b. Josef jetzt auch bei Mann, Texts and Studies, 1, 110, 
Anm. 3. 

18 Temim Deim, a. a. O., 53b. Weiss, Zur Geschichte der juid, Tradition 
IV, S. 305, fiihrt diese Gelehrten aus Rom in den Worten R. Hais an, als 
Beweis fiir den Verkehr zwischen den letzten Geonim und Italien! 

19 Die Fragesteller sprechen von den ,,Gelehrten Edoms,”’ wahrend der 
Gaon von den ,,Gelehrten Roms’’ spricht. Den Gelehrten Edoms begegnen 
wir auch in der Frage des R. Josef b. Berechia aus Kairuan an R. Hai, Taam 
Zekenim S. 54, und auch hier nennt sie der Gaon in seiner Antwort: ,, Manner 
aus Rom.’’—Das Responsum Hais an Josef b. Berechja auch im Jezirahkom- 
mentar des R. Jehuda ben Barzilai, S. 103-105. 
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Nun ist uns anderswoher ein Gelehrter bekannt, der in den 
spiteren Jahren Scheriras aus Rom nach Katruan eingewandert 
ist und dort ein Lehrhaus errichtet hat—R. HuSiel der Vater des 


R. Hananel.?° 

Es ist daher fast zweifellos, dass die ,,Gelehrten Edoms” in 
den Responsen R. Hais R. HuSiel und seine Begleiter, die 
»Talmidim’” aber entweder diese Personen selbst oder ihre 
Schiiler sind. 

In der Tat finden wir in den Kommentaren R. Hananels, 
die im ganzen unter dem Einflusse der gaondischen Literatur 
stehen, viele Halachoth und Traditionen, die von Lehre und 
Brauch der Geonim abweichen,?* die also nur daraus erklart 
werden kénnen, dass sie von R. Hu&iel stammen, der sie aus 
seiner Heimat, Rom, mitgebracht hatte.27 Und auch nur daraus 
ist es zu erklaren, dass R. Hananel nicht bloss sehr haufig den 
palastinischen Talmud zitiert, sondern zuweilen auch nach dem 
Jeruschalmi gegen den Babli entscheidet,”” was nach gaonaischer 


20 Vgl. Poznanski }xy"p ‘wie S. 18; R. HuSiel wird ‘717 wx genannt, M. V. 
SS. 244, 416, 424. 

302 Ueber eine von den Geonim abweichende Entscheidung des R. Hananel 
vgl. das Responsum Alfasis bei Harkavy N. 520. 

11 Vgl. Weiss, Zur Gesch. d. jrid. Tradition, IV, 269f. Halevy owen m1 
III, S. 147f, Poznanski, a. a. O., S. 19. 

2a Vel. Weiss, a. a. O., IV, S.270.—M. V.,S. 244 (aus M. V. ohne Quellen- 

angabe im p’awn ed, Lemberg, N. 437) wird aus dem Kommentar des R. 
Hananel der Satz zitiert: jnxa bax pona xdbs ior xd Saya oxy ax’n onp 
Is AYN pRe psa pinay anw map yd qo yo Naw bax wobwivy AR ANID 
ny’nn. Gemeint ist Jerusch. Moed Katon III, 5, 82d, Z. 33 (=Jer. Berachoth 
II, 75b, Joma VIII, 144d, Taanith I, 6, 64b). Das steht aber in Gegensatz 
zu Babli Taanith 13b: }x3 ya pons pa b> pond mow ban xnadm. R. Hananel 
geht also hier mit dem Jeruschalmi gegen den Babli und dies bei so deutlicher 
Gegensiatzlichkeit. Zwar lasst sich das Zitat im M. V. beanstanden, indem 
ndmlich im Kommentar des R. Hananel zu Moed Katon 24a blos die Stelle aus 
dem Jeruschalmi ohne die vorhergehende allgemeine Regel angefiihrt wird, 
was nicht mit Sicherheit fiir einen Anschluss an den Jeruschalmi spricht. Ich 
habe aber an einer anderen Stelle gezeigt, dass den alten Autoren die Komen- 
tare des R. Hananel in verschiedenen Rezensionen vorgelegen sind. [Vgl. 
Ha-zofeh, VII, 82-85.]} 

Wichtig ist es aber, dass der erste Teil des Zitates aus R. Hananel im 
M. V. wortlich in einem Responsum Natronais vorkommt, so, dass R. Hananel 
méglicherweise hier dem Gaon folgt, fiir dessen Entscheidung er einen Beweis 
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Auffassung, die Hai besonders scharf zum Ausdruck bringt, ganz 
unzulassig ist.”3 . 

Sind nun R. Hu&iel und seine Genossen mit den Gelehrten 
aus Edom identisch, die in Kairuan neue, von den Gepflogen- 
heiten der babylonischen Akademien abweichende Brauche 
einfiihren wollten, so ist dadurch das Ratsel geldst, dass wir in’ 
der gesamten gaondischen Literatur keine Spur von irgendwelcher 
Beziehung von R. Hu&iel zu R. Scherira und R. Hai finden, 
wahrend sonst die Gelehrten Kairuans mit den babylonischen 
Akademien, besonders aber mit diesen beiden Geonim in so 
lebhaftem Verkehr standen:*4 Scherira und Hai waren auf die 
Einwanderer, die durch ihre Neueinfiihrungen den Einfluss 
der Akademie zuriickdrangen wollten, nicht gut zu sprechen. 

In der Tat finden wir bei diesen Geonim, dass sie darauf 
bedacht waren, den Brauchen ihrer Akademie im Auslande 
Geltung zu verschaffen, und gegen jede Abweichung von diesen 
Stellung genommen haben. 

So heisst es in einem Responsum, das von einem dieser 
beiden Geonim oder von beiden zugleich herriihrt, wie folgt: 


aus dem Jeruschalmi anfiihrt. Auch das ware fiir unsere Ausfiihrungen sehr 
wichtig. 

Das Responsum R. Natronais lautet: baxa opm 1noNw vAy’nn b> xnodm 
17 pon dw b>. (Schaare Zedek 20a, N. 3, Schaare Teschubah N. 301, Halachoth 
pesukoth N. 174, Temim Deim N. 176 in einem Zitat aus Ittim, Schibbole 
ha-leget. Semachoth § 29 S. 354 aus Responsum der Geonim. Auf den Wider- 
spruch dieser Entscheidung zum Talmud verweist schon R. Jehuda b. Bar- 
zilai: xm qn pon bv yb> basa onan oNw Axe SD NND>M DA NI ONT *D) ANDI 
Jaga aw xd pona Axens gi xd Syd pans 722 pet pnyt nyayd 197 19 pin kd nde 
NMPON PRINT INIT OND Day .aMD pa bax Pda wy W3_1 p'DA NyIyNA WADI ON 
YP Pw ANID AYN NAT DID myy MAT WES bax xndo om Da tyy v2 Yb NA 
snip yn¥a Sax pons xbx 08 wet oNp phi. Nun aber ist der Text bei einer 
solchen Uebereinstimmung aller Quellen absolut unantastbar und die Ent- 
scheidung des Gaons geht, wie wir gesehen, auf den Jeruschalmi zuriick. 

23 Vgi. die Responsen R. Hais in ed. Lyck N. 46: Schaare Teschubha N. 
39 und Eschkol 11, S. 53; Eschkol 11, S. 47ff., Responsen der Geonim ed. Harkavy, 
N. 434; Responsen der Geonim aus der Genizah, ed. Assaf, S. 125, vgl. Poz- 
nanski, Studien zur gaon. Epoche, SS. 11, 29, Assaf, a. a. O. Auf das Responsum 
R. Hais Eschkol I, 47ff., geht Alfasi Erubin Ende zuriick. Merkwiirdiger- 
weise hat Poznanski, der S. 1 auf Alfassi verweist, dies nicht erkannt. Zu 
der Ausfiihrung Alfasis vgl. Frankel Introductio 47a. 

24 Vgl. Poznanski }811"p "wx und bes. S, 7f. 
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,. . .eure Vorfahren haben diesen Brauch von den Palasti- 
nensern iibernommen; ihr aber, die ihr euch nach unseren 
Brauchen und unserem Talmud richtet, miisset es so machen 
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Es ist daher nur natiirlich, dass die Tatigkeit der ,,Gelehrten 
aus Edom” den Unmut der Geonim hervorrufen musste. Und 
so konnte zwischen R. Hu&iel und seiner Familie einer- und den 


2° Ha-Machria N. 42, 32a. Das Responsum gehért Scherira oder Hai. 
Vgl. Biichler REJ L, S. 148. An einer anderen Stelle schliesst der Gaon sein 
Responsum mit der Bemerkung: ,,Es ziemt sich fiir euch zu unserem Brauche 
zurtickzukehren.’’ Novellen des R. Salomo b. Adreth zu Ketuboth 7b. Ebenso 
in einem Responsum, das R. Scherira und R. Hai angehért: ,,So ist unser 
Brauch gemass einer Weisung des Himmels ... auch ihr sollet so 
handeln in Zeiten der Not... Wir vertrauen auf Gott, dass ihr nicht leer 
ausgehen werdet und euch ein Wunder geschehen wird.” ]0 Nin? 178 PDT 
wnand) op paeata NOT NOMAD NIDDOT 191 TI¥2a Mnyd por Pay pn AN 1D) NOW 
xo) 195 Chemda Genuza, N. 161, oon nyvap, S. 108 (Harkavy N. 259 fehlt 
der Schluss). An einer anderen Stelle schreibt Hai: Und Ihr, wenn Ihr euren 
Brauch leicht abschaffen kénnt, wie schon und wie gut ware es, wenn es aber 
schwierig ware, da der alte Brauch im Volke eingewurzelt ist, dann behaltet 
ihn gestiitzt darauf, was ich oben angefiihrt habe, wenn auch unserer der 
vorziiglichere ist..°x’ 709) YY MDD "191 DINTID NMDDd Dd NNnd-D NMI ON JINN) 
nae ood prod mx MPD pax Ipyad wp NINTID °w PIT ROY IRWO RNdD NWP ?N 
now AN] NT INIVAAw YN 1D) RIP VD JPIONT. Resp. d. Geonim ed. Harkavy, N. 
65. Ahnlich schreibt R. Hai in einem anderen Responsum: ,,Der Gaon, mein 
Vater, und der Gaon, mein Grossvater haben es so gemacht wie wir und auch 
ihr haltet euch daran.” 48) NINNID PIDY AA PIA TY OM Pr PSN PNI 7D NINI 
yvay pon pix. Harkavy, N. 210. Ebenso in einem Responsum R. Hais im 
Sefer ha-Terumoth XXXVI, 1: ,,So ist unser Brauch und so handeln wir und 
ihr handelt ohne Bedenken ebenso und weichet nicht davon ab.” 12729 33) 
nxro wn dx) mp) nyT3 JD WwyN ons AN) OwWY WM J27. Ein anderes Responsum 
(Harkavy, N. 200) schliesst R. Hai mit den Worten: ,,Deshalb ist es richtig 
nach unseren Brauch zu handeln,” mwyd x1 wime> qabn. Vielleicht gehért 
dazu auch folgende Stelle: ,,Auf eine Anfrage des R. Nissim betreffend einen 
aus Aegypten iibernommenen Brauch antwortet R. Hai: ,Unser Brauch ist 
so wie ihr es tut, und wie es in Aegypten iiblich ist ist nicht verwerflich und 
von ihrem Standpunkte richtig, aber das Behalten des Brauches der Vorfahren 
ist schén und vorzuziehen, umsomehr, als manche widerstreben und den 
neuen Brauch nicht annehmen wollen’.” wx) 13) ow onNY Ww> IWIN 4D 
OWN AMD NPMRY NX oMoyHd oD O37 NOX OID ODT WR OYA IAIN 
12 PSII. NPI IIB pryrays) pars ww qora ow b>) yy -Dy) aw. ODN nyiap S. 
110. Man vergleiche dagegen Resps. N. 65.—Vgl. noch das Responsum R. Hais 
bei Mann, JQR NS, VII, 471 und bei Assaf in navn pty, II, 101, N. 113. 


» 
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Geonim Scherira und Hai andererseits keine Beziehung ent- 
stehen. Durch die fortgesetzte Tatigkeit der ,,Talmidim”’ stei- 
gerte sich der Unwille der Geonim zu einer immer mehr gereizten 
Stimmung. 

So sehen wir, dass in dem Responsum, wo die Fragesteller 
mitteilen, dass Schiiler aus Edom angekommen sind, die in einer 
Herberge wohnten, der Gaon die Handlung der Schiiler gutheisst. 
Gleich bei ihrer Ankunft hatten die ,,Talmidim’”’ noch keine 
Gelegenheit, in die religidsen Verhaltnisse Kairuans einzugreifen, 
da konnte der Gaon (scil. Scherira) in objektiver Weise ihre mit 
der Halacha iibereinstimmende Entscheidung gutheissen,. ja 
sogar lobend hervorheben. Spater werden die Entscheidungen 
der ,,Talmidim”’ mehr oder weniger streng zuriickgewiesen. 

In zwei Responsen finden wir auch einen ungemein scharfen 
Tadel gegen die ,,Talmidim.”’ 

»,Ware das Geld eines Amha-ares frei, dann miisste auch 
das Geld dieser Talmidim als frei erklart werden, da sie gleich 
einem Am ha-ares sind. Die Halacha steht ndmlich fest, wie 
die Ansicht der Acherim,?° dass derjenige, der den Umgang mit 
Gelehrten nicht genossen hat, mag er auch Bibel und Mischnah 
studiert haben, ein Am ha-ares ist.’’?7 

Noch viel scharfer ist eine andere Aeusserung Scheriras: 

ln eurer Anfrage heisst es, dass es unter euch Talmidim 
gibt—Fiichslein, an denen nichts ist, die die Entscheidungen 
der Geonim anfechten, indem sie sagen: woher haben sie es? 


26 Ber. 47b. 

27 Resp. d. Geonim, ed Harkavy, N. 380, Schaare Teschuba, N. 323, Lewin, 
R. Scherira Gaon, S. 18, setzt als selbstverstandlich voraus, dass diese ,,ame 
ha-ares,”’ deren Geld die ,,Talmidim”’ als frei erklaren wollten, Karaer waren. 
Es ist aber daftir nicht der geringste: Anhaltspunkt vorhanden. Scherira 
schliesst sein Responsum iiber die Unreinheit der menstruierenden Frau mit 
den Worten: ,,Bei allen Gelehrten ist der Brauch, dass man sich von der 
Menstruierenden fernhalt, ein Zaun ist in bezug darauf errichtet worden 
und wer ihn durchbrechen will, verdient den Schlangenbiss der Gelehrten. 
Diejenigen, die anderer Meinung sind, kénnen also unméglich Gelehrte sein. 
Was aber in der Oeffentlichkeit mitgeteilt werden kann, ist eine Erschwerung. 
Es ist Sache des Glaubens, Vorbeugungsmassnahmen zu treffen, nicht aber 
die Bresche zu erweitern, denn die Bresche lockt den Dieb. Und wer zu den 
gesinnungsvollen Menschen gehért, wird es so halten.’’ Zum Text vgl. Albeck 
z. St. im Eschkol. 
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Sie zeigen euch ihre Texte vor. Diese Talmidim verstehen das 
Werk Gottes nicht und haben auch nicht einen kleinen Teil 
davon erfasst, was der jiingste Schiiler des Geringsten unter den 
Geonim erfasst hat... 

Wie kénnen die kleinen Fiichslein es wagen, iiber Gott und 
sein Erbteil sich abfallig zu aussern. . .als irrenden zu be- 
zeichnen den jiingsten Schiiler des Geringsten unter den Geonim 
. . jeder, der gegen eine Entscheidung der Geonim auftritt, 
tritt gegen Gott und seine Lehre auf.’’”® 

Dass die ,,Talmidim,” die auch von dem Gaon quslleanaiaime 
Begriindung seiner Entscheidung verlangten und sogar den Mut 
fanden, die Entscheidung des Gaon anzufechten, nicht Schiiler 
im gelaufigen Sinne des Wortes waren, ist selbstverstandlich. 
Nur ganz besonders hervorrragende Gelehrte und gestiitzt auf 
eine andere Autoritat konnten es sich herausnehmen, den Ent- 
scheidungen des Gaons gegeniiber eine ablehnende Haltung 
einzunehmen. 

Nun wissen wir aber, dass die Gelehrten Nordafrikas?? und 


38 Responsum Scheriras, Schaare Teschuba N. 187, Schaare Zedek, Ein- 
leitung und Chemda Genuza, Einleitung. Gegen Rapoport, Zusdtze zur Bio- 
graphie R. Natans zu Anm. 32, der aus diesem Responsum weitgehende 
Schliisse in bezug auf den Charakter Scheriras zog, hat Luzatto, Beth ha-Ozar, 
I, 55f., das Responsum als Falschung erklart. Harkavy, Einleitung zu der von 
ihm herausgegebenen Responsensammlung, S. Xf., versucht diese Behauptung 
Luzattos ausfiihrlich zu begriinden. Seine Argumente hat Schorr, Hechaluz, 
XIII, S. 51f., griindlich zerstért. Hinzuzufiigen ist folgende wichtige Frage: 
Wer in nachgaonidischer Zeit hat das Interesse gehabt, die Geonim so in den 
Himmel zu heben? R. Chasan in o'7 x halt an der Echtheit fest. Auch Weiss, 
yur 17 15, IV, S. 166, beriihrt die Echtheitsfrage nicht und Miiller, Maf- 
teach, S, 182, fiihrt Beweise fiir die Echtheit an. 

29 An erste Stelle ist hier Kairuan zu nennen, wo die beiden Gelehrten 
R. Jakob b. Nissim und sein Sohn R. Nissim in innigster Verbindung mit 
R. Scherira und Hai standen. Ueber die Stellen wo Anfragen aus Kairuan 
gebracht werden s. Poznanski }s)7p ’w3x. Vgl. noch das Responsenverzeichnis 
Geonica II, 67f.; npin nwyo (Sanok, 1916), S. 16f., N. 54-65; Responsen d. 
Geonim, ed. Assaf, SS. 127, 138f. 

Andere Orte Nordafrikas, aus denen Anfragen kamen, vgl. Mann, JOR, 
NS, VII, S. 481f. Dann: 

Kabes: Resp. d. Geonim, ed. Harkavy, N. 59ff., 315f., 339ff., 351ff., 
363ff., 425ff., Geonica, S. 68; Ginze Kedem, ed. Lewin, IV, S. 91=Ozar ha- 
Geonim, II, S. 60. 
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Aegyptens*® in engster Beziehung zu den babylonischen Aka- 
demien und ganz unter ihrem Einfluss standen. Von ihrer Seite 
war ein Widerspruch zu den Entscheidungen der Geonim nicht 
zu erwarten. Wir finden zwar in Kairuan schon vor der Ein- 
wanderung R. Hufiels palastinische Brauche;3" aber diese decken 
sich grésstenteils mit den Brauchen der Akademie zu Sura,;? so 
dass sie entweder direkt von Sura herriihrten oder von den 
suranischen Geonim gutgeheissen wurden. Wichtig dafiir ist 
folgende Anfrage der Bewohner von Cabes an R. Hai: 

»,Wir finden in den ,Verschiedenheiten zwischen den Bewoh- 
nern Babyloniens und Palastinas’ folgende Differenzen in bezug 
auf die Neuvermahlte. Wir haben auch ein Responsum von R. 
Natronai gesehen, der im Sinne der Babylonier entschied. Mége 
uns unser Herr dariiber belehren, wie die Halacha und wie euer 
Brauch in der Beziehung ist.’’3 


Fes: onan nxiap, S. 109f.; Resp. d. Geonim, ed. Assaf in Madae ha-jahaduth 
II, S. 39, N. 9; Ginze Schechter, ed. Ginzberg, II, S. 290. 

Tlemsen: Resp. d. Geonim, ed. Harkavy, N. 37ff., (und die Bemerkungen 
Harkavys S. 347f.), N. 68ff., N. 426; 2’. N. 133 und die Bemerkung Miillers; 
MOPED 9. 34,,.1Na 9. 

Taharet: Poznanski ZfHB, XII, 219f.; Mann JOR, NS, VII, 356f.; Resp. 
d. Geonim, ed Assaf, S. 23. 

Mignah: Assaf, a. a. O., S. 2. 

30. R. Schemarjah und sein Sohn R. Elchanan. Vgl. tiber Aegypten Mann, 
asyaz/O., 5: 4798. 

3t Vgl. Biichler REJ, L, S. 165ff. 

32 Vgl. Biichler, a. a. O., S. 147ff., 165ff., 177ff. Dass in Sura palastinische 
Brauche herrschten, vg!l. Ginzberg, Ginze Schechter, II, SS. 508, 513, 517f., 
525. Der Hinweis aus Biichlers Aufsatz fehlt bei Ginzberg. Eine wichtige 
Uebereinstimmung zwischen Sura und Palastina vgl. Aptowitzer REJ, 1909, 
S. 249ff. 

32a Responsen d. Geonim, ed. Harkavy, N. 67: pay mpibna yinzvx7 Nm 
abina anaw eo on nyaw b> mba by abd prow nr ow RE Sxqw pr baa win 
mad ADwn owe nam Pe odin oF RxD NInw by Saw’ pax wIN TT Avy 
wa) myo nvoya dys yan ToNT one by Sxww mo7ad pray jar ya RI) 37 4D 
oT nw oy sow orpon mb wn npn awa .xd ww mar apiys mdvay) Op? AYsw ADIx 
Anya saw ND NIA PIT DwoT yD) mI? msnx Xba ord ina OF Nad Two *N Ord ina 
naw mead mor yum xd gw xd nro nied mor ayun xd) mewn max ma ay) 
POINTS TS AP Nal ND NNT IT WIV? .Aar py. md°aw Op? AYaw ADI 
oT anstw S’yx oF ana Sys os *x2Iw2 37-7 7195 ansTD 75° NINMID .NNdD NTI 
myaw $> mD ANxy Nam WN JD INN INNA 7107", 
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Wie war der friihere Brauch in Cabes, bevor die Anfrage an 
R. Natronai gerichtet wurde, und was hat diese Anfrage veran- 
lasst? Da ist zweierlei méglich, entweder entsprach der Brauch 
von Cabes dem Brauche des Ostens, gegen den eine Opposition 
seitens Paldstinenser entstand, die ihren Brauch einfiihren woll- 
ten, oder er entsprach dem palastinensischen Brauch, gegen 
den eine babylonisch gesinnte Partei auftrat. In jedem Falle 
aber haben die Bewohner von Cabes den palastinensischen 
Brauch weder neu eingefiihrt noch abgeschafft, ohne vorher das 
Gutachten des Gaons einzuholen. 

Es ist nun die Frage, was hat dann wieder die Anfrage an 
Hai veranlasst? War die Autoritat R. Natronais so stark, dass 
sie seine Entscheidung gegen ihren Brauch angenommen haben, 
dann hat die Frage an Hai keinen Sinn, eine Zustimmung war 
nicht mehr notig und eine eventuelle Widerlegung konnte doch 
nicht starker sein als die Entscheidung R. Natronais. Stimmte 
aber die Entscheidung R. Natronais mit ihrem alten Brauch 
iiberein, so hatte die Anfrage an R. Hai umso weniger Sinn. 
Folglich kann die Anfrage an R. Hai ebenfalls nur durch eine 
Opposition gegen den bestehenden Brauch erklart werden. Diese 
Opposition konnte aber, wie wir gesehen haben, nicht von den 
alten Bewohnern Cabes’ ausgegangen sein, sondern von einge- 
wanderten Gelehrten, die wieder auf den palastinischen Brauch 
zuriickgriffen und ihn in Cabes neu einfiihren oder wieder aufleben 
lassen wollten. Also Gelehrte aus einem Lande, das unter dem 
Einflusse Palastinas stand—Italien.s2» Nun ist es zwar nicht 
bekannt, dass italienische Gelehrte in Cabes eingewandert sind, 
wir wissen aber, dass, wie wir bald sehen werden, Cabes in enger 
Beziehung mit Kairuan stand, wo R. HuSiel und seine Schiiler 
wirkten. 

Auf diese Weise sind auch alle Anfragen aus Kairuan33 und 
Nordafrika zu erklaren in bezug auf Brauche, die dort seit al- 
tersher in Geltung waren. Was hat die Fragesteller veranlassen 
kénnen, gegen die Brauche ihrer Vorfahren auf einmal Bedenken 


sb Vgl. Halevy, Doroth ha-Rischonim, III, 2, S. 288-290, Ginzberg, Ginze 
Schechter, II, 254. 


33 Vgl. das oben Anm. 32a zitierte Responsum und N. 65 bei Harkavy, 
S250: 


_— 
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zu tragen? Doch nur eine von angesehenen Gelehrten unter 
Berufung auf massgebende Quellen ausgehende Opposition,33 
was in manchen Fallen ausdriicklich gesagt wird.» ,,Sie ziehen 
ihre Biicher hervor,’’34 sagt der Gaon. Diese Biicher, die sie den 
Entscheidungen des Gaons entgegenstellten, also autoritative 
Schriften, sind gewiss der jerusalemische Talmud3> und andere 
palastinische Schriften. Auch dies zeigt auf R. HufSiel, der wie 
wir gesehen haben, dem Studium des Jeruschalmi besondere 
Aufmerksamkeit zuwendete. | 

Daraus ergibt sich nun, dass R. HuSiel niemals an einer 
gaondischen Hochschule studiert hat.3° In der Tat ist ja in letzter 
Zeit festgestellt worden, dass R. HuSiel nicht zu den ,,vier Gefan- 


33a Vgl. Responsen d. Geonim, ed. Lyck, N. 61 (=Oszar ha-Geonim, ed. 
Lewin, II, 1, S. 18, N. 46); Responsensammlung on5n nxiap, S. 109f. (=Ozar 
ha Geonim das. S. 104 N. 320), Resp. d. Geonim, ed. Assaf, S. 87, vgl. Assaf, 
das., S. 86. 

336 Vel. das Responsum "1 N. 44 (bei uns N. 2), bei Ibn Giath, II, S. 
100 (bei uns N. 4), und Harkavy, N. 389, (bei uns N. 6). Schaare Teschubha, 
N. 221 (Ozar Ha-Geonim, 11,1, 150) in einem Responsum d. R. Matatja: ,,Es 
kamen zu euch Gelehrte und sagten: das Melken am Sabbath ist erlaubt, wenn 
er ein sonst nicht zum Melken verwendetes Gefass nimmt. Diese Gelehrten, 
die euch das Melken am Sabbath erlaubten, haben nicht richtig entschieden, 
ihre Entscheidung entspricht nicht der Halacha und ist unpassend. Sie haben 
unrichtig gehandelt, indem sie iiber eine Sache entschieden, bei welcher sie 
nicht alle Méglichkeiten des Verbietens und Erlaubens iiberpriift haben.” 

34 oFPADD ON'SID) AP aT aNd pp ,adry “oy oni dy arrow orpdam. Zu diesem 
Ausdruck vgl. Chasan z. St. Was Ben Amosag vorschlagt, gibt keinen Sinn. 

35 Vgl. oben Anm. 22 

36 Vor der Zeit Hais finden wir keine Spur von Schiilern aus _nicht- 
muhammedanischen Landern in den babylonischen Akademien. Zu diesem 
argumentum e silentio kommt noch folgender wichtiger Anhaltspunkt. R. 
Samuel iber Nagdelah in seiner Elegie tiber den Tod Hais hebt hervor, dass 
bei ihm auch Schiiler aus Europa studiert haben: many yr boa 1b ord» 
mad ney tobn dy 52 wwe pT) Pu berow '1 vw b> ed. Brody S. 11. Poz- 
nanski, Babylonische Geonim, S. 5. 

Schiiler aus Konstantinopel erwahnt R. Hai in seinem Responsum an 
R. Nissim. Resp. d. Geonim, ed. Harkavy, N. 225, S. 105. In einer Hs. des 
British Museum (Or. 1054) abgedruckt in n»pyyn 1p0, ed. Grossberg, S. 46 
heisst es: mNvT72015 ma>n2 AwWR NONDO Wy2 aN. WAY 9 139 DDS IND NT 
ona wan 155) A’aa ATA va pnds aa ped ‘9 anzen aT ‘9 bw wait naa 
JSD NAW 39 72 PRN 35 naw o> wwe opmai7 N37 ANWI ATID Wan AIA 

R. Isak b. Jehuda, einer der Lehrer Raschis hat in Rom eine Erklarung 
im Namen R, Hais gehort. Mordechai Sabbath, N. 398. 
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genen”’ gehorte, sondern auf einer Reise von Italien nach Aegypten, 
zum Besuche R. Schemarias in Fostat, in Kairuan zuriickgehalten 
wurde, wie wir aus seinem Briefe an R. Schemaria erfahren.37 

In jiingster Zeit aber hat Mann’ es unternommen, die Angabe 
Ibn Dauds wenigstens ihrem Kern nach zu retten, indem er meint: 
R. HuBiel, der den Brief an R. Schemaria schrieb, ist nicht identisch 
mit R. HuSiel, dem Vater R. Hananels. Seine Argumente sind: 

1. R. Hu&iel in seinem Briefe an R. Schemaria erwahnt 
bloss seinen Sohn R. Elchanan, nicht aber auch R. Hananel. 
2. Samuel ibn Nagdila in seinem Trostschreiben an R. Hananel 
iiber den Tod R. HuSiels erwahnt den R. Elchanan nicht: folglich 
kann R. Hananel nicht der Bruder R. Elchanans gewesen sein, 
sondern es hat zwei Gelehrte namens HuSiel gegeben. Der eine, 
der Vater des R. Elchanan, der den Brief an R. Schemaria 
schrieb, ist auf seiner Reise aus Italien nach Aegypten nach 
Kairuan gekommen; R. HuSiel aber, der Vater R. Hananels, 
gehérte zu den vier Gefangenen und war nach Kairuan gebracht 
worden, wo er ausgelést wurde. 

Mann selbst aber bemerkt, dass seine Theorie deshalb wenig 
einleuchtet, weil es schwer ist anzunehmen, dass es zu einer und 
derselben Zeit an ein und demselben Orte zwei Gelehrte namens 
Hu&iel gegeben, die—so muss man _ hinzufiigen—beide nach 
Kairuan eingewandert sind und zwar beide aus Italien. Er muss 
aber, so meint er, sich iiber diese Bedenken hinwegsetzen, weil 
er sonst auf seine Fragen keine Antwort findet. Nach seiner 
Theorie aber findet man keine Antwort auf folgende Fragen: 
War R. HuSiel, der Vater R. Hananels, ein Schiiler der Akademie 
zu Pumbeditha: woher die vielen Abweichungen von den gaon4- 
ischen Traditionen in den Kommentaren seines Sohnes? Wie 
ist es méglich gewesen, dass R. HuSiel selbst die Akademie zu 
Pumbeditha so ganz vergessen konnte, so dass auch nicht die 
geringste Spur einer Verbindung zwischen ihr und ihm vorhanden 
ist, ebenso wie zwischen seinem Sohne R. Hananel und Pum- 
beditha, zu einer Zeit, wo die anderen Gelehrten Kairuans in 
so regem Verkehr mit dieser Hochschule standen? 


37 Veréffentlicht aus der Geniza von Schechter in JOR, XI, S. 643f. 
Vgl. Poznanski: }x171"p ’wix, S. 18f. 
38 JOR, NS, 1X, S. 166-171. 
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Auf diese Fragen kann es keine andere Antwort geben als 
die, dass R. Hu&iel, der Vater R. Hananels, nie mit der Akademie 
zu Pumbeditha etwas zu tun hatte. Folglich kam er nach Kairuan 
direkt aus Italien und ist daher identisch mit R. HuSiel, dem 
Vater R. Elchanans, der den Brief an R. Schemaria geschrieben 
hat. Die Fragen Manns aber kénnen am besten durch die von 
Schechter vorgeschlagene Lésung beantwortet werden: Hananel 
und Elchanan sind ein und dieselbe Person. Nicht aber wie 
Schechter meint, dass R. Hu&iel den Namen seines Sohnes 
Elchanan deshalb in Hananel geandert, um eine Verwechslung 
seines Sohnes mit dem Sohne R. Schemarias zu vermeiden, da, 
wie Mann gezeigt, R. Elchanan diesen seinen Namen auch 
nach dem Tode seines Vaters gefiihrt hat. Vielmehr sind die 
Namen fiir ein und dieselbe Person so zu erklaren, dass der 
urspriingliche Name Elchanan wahrend seiner Krankheit in 
Hananel geandert wurde*®? und so waren beide Namen in Ge- 
brauch, der familiare Name war Chananel, in offiziellen Akten 
aber zeichnet er Elchanan.4* Dr. Mann diirfte sich gegen diese 
Annahme umso weniger strauben, als er selbst die Hypothese 
aufgestellt hat, dass der suranische Gaon R. Zadok, der haufig 
Jizchak genannt wird, beide Namen Jizchak—Zadok fiihrte.* 

Es ergibt sich aus unseren Ausfiihrungen, dass die Gelehrten, 
die aus Rom gekommen sind, und die ,,Talmidim” in den Re- 


39 Das. S. 166. 

4° In den rabbinischen Quellen heisst es: Vier Dinge wenden ein bdéses 
Verhangnis ab, darunter Aenderung des Namens b. R. H. 16b. Tan. m3 §8 
(ed. Buber §13); Koh. r., 5. 6; Pirke Rabbenu ha-qado§, ed. Schénblum, 23a, 
ed. Griinhut (Ligqutim, III), S. 67, Ueber den Brauch den Namen der Kranken 
zu andern vgl. Schulchan Aruch, Joreh Deah, §345 Ende. 

4« So finden wir—um zwei Beispiele aus der Alteren gaondischen Epoche 
anzufiihren—dass der Gaon Scheschna offiziell den Namen Mescharschia 
fiihrte. xp*$nn 32 mwiwe noi by anD7 NIwY 3740 NDA I). Scherirabrief, ed. 
Levin, S. 102. Auch der Gaon Natronai I, der offiziell diesen Namen fiihrte, 
hiess Mar Janka. Scherirabrief das. spy 70 723 yr) °839] 39-7 APANA. Auch 
in talmudischer Zeit finden wir Ahnliches: Mar, der Sohn R. Aschi’s hiess 
eigentlich Tabiume. Vgl. Scherirabrief, ed. Lewin, S. 95: 73 10 S177 YDYAB 39 
wx 39. Die Quelle ist B. Bathra 12b. 

# JOR, NS, VIII, 340, XI, S. 444f. Sonst wird pny’ als Verschreibung von 
prvx aufgefasst, vgl. Aptowitzer zu Rabia II, S. 147, Anm. 11; Ginzberg, Ginze 
Schechter, 11,S.9; Assaf, Responsen der Geonim aus der Geniza, S. 3. und Anm. 2. 
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sponsen R. Scheriras und R. Hais nach Kairuan R. HuSiel und 
seine Schule sind. 

Zu den autoritativen Quellen, die, wie oben erwadhnt, R. 
Hu&iel und seine Schule den Entscheidungen der letzten pum- 
pedithanischen Geonim entgegenstellten, sind vielleicht auch 
Entscheidungen der alten suranischen Geonim zu_rechnen, 
wahrend in Kairuan zu jener Zeit—nach dem Niedergange der 
suranischen Akademie—die pumbedithanischen Brauche Gel- 
tung erlangt haben.‘ 

1. In dem Responsum R. Scheriras betreffend die Bertihrung 
mit Gerdten der Menstruierenden® machen die ,,Talmidim’’ gegen 
den alten erschwerenden Brauch in Kairuan den Satz geltend: 
»in unseren Tagen kénnen wir von anderen Unreinheiten nicht 
reinigen, levitische Reinheit zur Halfte kann es aber nicht 
geben.’’44 Aehnlich heisst es in einem Responsum R. Sar Schaloms:45 
,,Die Gerate einer Menstruirenden diirfen in unserer Zeit, wo alles 
mit schwerer Unreinheit behaftet ist, die tiberhaupt nur mit der 
Asche der roten Kuh gereinigt werden kann, angezogen werden.”’ 
Es ist héchst wahrscheinlich, dass die ,, Talmidim,”’ die sich auf eine 
Entscheidung der ,,heiligen Akademie’’ berufen,4® an dieses Re- 
sponsum Sar Schaloms und ein Responsum R. Jehudais47 denken.#® 


#a Vgl. das schon vorher zitierte Responsum in der Sammlung nx1ap 
onan, S. 109f. (=Ozar ha-Geonim, I], 1, S. 204), wo R. Hai dem R. Jakob 
antwortet: ,, Unser Brauch ist so wie ihr es tibet.’’ 

43 p"10. N. 44, Eschkol, S. 4, oben S. 423. 

44D NNDW JD MINDY Nw AIAV Wd pro aT Sw awin a2won wiIDd Ndw II0N) 
axvp rmvb ad wes one yor paxnd mony w vd7 ox) omatd> oy mer by iam 
m1 dw awn asvon wind 1b pr mov. 

4s Halachoth Pesukoth, ed. Miiller, N. 76: ax prov Soaw am yora m7 °>>) 
oF dy pr pa on ydy w pa qwadd ano mp 7K xbx mbdiy man ad pry anon 
mby pbapnor mp? many on. 

4 "01 und Eschkol das.: noon m°a> n25> nan mw AwIIpA AnannD indwr 
ot ona xm xdy taba) ata ox ward) abya va nwardy Sbanmbn. 

7 Halachoth Pesukoth, N. 77: yew ros m>xd yan ao att Map Id KY 
*n1. Vollstandig in Responsen der Geonim, ed. Lyck, N. 45, Abs. 3 idx» a0n 
DT VEY TDN NNW 132 by*Dd Iw bxdo IND AD MPM und vn, II, S. 5, N. 2, 
wo alle Fragen von Lyck N. 45 in Namen R. Natronais angefiihrt werden. 
Ein ahnliches Responsum anonym im n’yw_N. 170, doch im 1255 im Namen 
Natronais, vgl. on NZ. St. , 

“8 Nach den uns vorliegenden Texten gibt es eine wichtige Differenz 
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In der Tat finden wir, dass die einzige Spur einer Verbindung 
zwischen Italien und Babylonien in Alterer Zeit nach Sura zu 
R. Sar Schalom fiihrte.+9 

2. Wir haben in der Anfrage des R. Jakob b. R. Nissims° 
im Namen eines Teiles der ,,Talmidim’” den Satz erwahnt ge- 
funden: ,, wer schwort, sich von seiner Frau scheiden zu lassen, 
bekommt die Priigelstrafe und kehrt zu seiner Frau zurtick.’’ 
Dieser Satz stammt aber aus den R. Jehudai Gaon zugeschriebenen 
Halachoth.s* Warum fiihrt R. Jakob diesen Satz als Auspruch 
der ,,Talmidim”’ an? Dies ist in folgender Weise zu erklaren: 
Ueber den Satz R. Jehudais wurde eine Anfrage an R. Sar 
Schalom oder R. Natronai gerichtet. Der Gaon erklart diese 
im Namen R. Jehudais iiberlieferte Entscheidung als null und 
nichtig. So kam sie ausser Geltung und wurde dann wieder von 


den ,,Talmidim” aufgenommen. 
3. Zu der oben* mitgeteilten Entscheidung der a nbnm nxpo 
in bezug auf den Text eines Punktes der Ketuba bemerkt der 


zwischen dem ,,Erlass der heiligen Akademie’? und dem Responsum R. Sar 
Schaloms. In diesem heisst es: 07 y7°>y pry pa on jo>y ww ya wahrend die 
Talmidim sagen: 07 o73 xm xbw 3253). Entweder haben wir es mit zwei Ver- 
sionen des Responsums zu tun, oder 7293) usw. gehért nicht mehr zum Erlass, 
sondern ist eine, den Akademieerlass einschrankende Bermerkung der Tal- 
midim. 

49 eT ayy §82. pra ody aw ‘9d yaway nr a9 5p xd. Mann in JOR, 
NS, VII, S. 488, Anm. 36 meint: We thus find this Gaon already correspond- 
ing with Italian scholars. But we should have expected the Gaon sending 
the responsum to the scholars of Rome and not the reverse (ia’wnw).”’ 

Aber 12°vmw ist hier nicht im Sinne von Antworterteilen, sondern im 
Sinne von Replizieren zu verstehen: ,,Auf die Antwort des Gaons haben die 
Gelehrten von Rom repliziert und ihre Meinung geltend gemacht.” Wenn 
nicht ganz einfach zu lesen ist: abv aw 37 (on)> (1)awnw 17 1229 5p Ndr. Wie 
wir Ofters eine 4hnliche Verwechslung finden, dariiber an einer anderen Stelle. 

5° Geonim, ed. Harkavy, N. 345, bei uns oben S. 422. 

stanve orp inyiay by apyd onve by yawn maixp mobma aynzy noipxw. 
Gaondisches Responsum in den Responsen des R. Meir b. Baruch aus 
Rothenburg, ed. Prag (Budapest) N. 121, ed. Cremona N. 18 u. a. In allen 
Quellen wird das Responsum R. Hai zugeschrieben. Ich habe aber an anderer 
Stelle gezeigt, dass dieses Responsum R. Sar Schalom oder noch wahrschein- 
licher R. Natronai gehért. Vgl. ausfiihrlich dariiber Tarbiz, I, 4, S. 69. 

s2 Vgl. oben Anm. 15a. 
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Gaon: Dies die Ansicht des suranischen Gaons R. Mose ha- 
Kohen.s3 


$3 OND RI JAD Aw II dD pon. 


NACHTRAG 


S. 62f.—Wiederaufleben paldstinischer Bréuche in Nordafrika and dadurch 
verursachte Anfrage bei den Geonim, Italien und Paldstina. Das in Anm. 25 
angedeutete Responsum, Hamachria N. 42, gehort sicher Scherira. Vgl. 
Ginzberg, Ginze Schechter, 11, 295 und Assaf in Zion, I, Separatum, S. 9, 
Anm. 2 und zu Sefer ha-Schetaroth (yrannn 4010, I) S. 14, Anm. 3. In diesem 
Responsum sagen die Fragesteller: Wir besitzen einander widersprechende 
Responsen der Geonim. Zum Teil entscheiden sie wie R. Simon b. Gamliel, 
dass die Kethuba eine biblische Institution ist (Kethub. 10a, 15a) und 
dementsprechend heisst es in den alten Kethuboth aus der Zeit unserer 
Vorfahren: ,,die dir gebiihren nach Vorschrift der Thora, xn”71871D v9% pn.” 
Zum Teil entscheiden sie wie die Gegner R. Simon b. Gamliels, dass die 
Kethuba bloss rabbinische Verordnung ist. So auch zuletzt R. Chananja 
Gaon, der Vater unseres Herrn (d. h. Scheriras). Manche aber entscheiden wie 
R. Simon b. Gamliel, 

Diese letztere Bemerkung der Fragesteller ist Ausserst auffallend. Da die 
»,Manchen” keinen neuen Gesichtspunkt vorbringen und bloss mit der ersten 
Ansicht iibereinstimmen, so hatten sie mit jener zusammengezogen werden 
miissen, ohne selbstandig aufzutreten. Wenn sie es aber trotzdem tun, so 
kann dies nur aus der entwicklung des betreffenden Brauches im Geiste der 
Fragesteller erklart werden: In alter Zeit richtete man sich nach Palastina. 
Als dann der babylonische Einfluss in ihrem Orte erstarkte, wandten sie sich 
nach Sura und Pumbeiditha, wie die Nordafrikaner, besonders aber die 
Kairuaner mit beiden babylonischen Akademien in Verbindung standen. In 
unserem Falle erfolgte wahrscheinlich die Anfrage an die beiden Hochschulen 
zu gleicher Zeit, wie wir es in einem anderen Falle bestimmt wissen. (vgl. 
weiter unten). Die beiden Hochschulen antworteten jede nach ihrem Stand- 
punkt, so entstand ein Schwanken. Die einen behielten den alten Brauch, 
mit dem die Entscheidung der suranischen Geonim iibereinstimmte, andere 
wieder hielten es mit der Entscheidung Pumbedithas. Daher die nochmalige 
Anfrage an R. Chananja. Nachher wieder traten die ,,Manchen”’ auf, die 
wieder auf den alten, paldstinisch-suranischen Brauch zuriickgriffen, daher 
die Frage an Scherira. 

Wer waren nun die ,,Manchen’’? 

Zwischen der Anfrage an R. Chananja (st. 943) und der an Scherira 
liegt—wenn wir auch das Unwahrscheinliche voraussetzen wollen, dass die 
Anfrage an R. Chananja in dessen letzten Lebensjahre und die an Scherira 
im ersten Jahre seines Gaonats (967) erfolgte—mindestens ein Zeitraum von 
24 Jahren. Wahrend dieser Zeit hatte es also im Orte der Fragesteller keine 


[69] UNTERSUCHUNGEN ZUR GAONAISCHEN LITERATUR 441 


Opposition gegen die Entscheidung R. Chananjas gegeben. Von wem ist nun 
spater ein Widerspruch gegen die Entscheidung des Gaon und das Zuriick- 
greifen auf den uralten, palastinischen Brauch ausgegangen? Doch nicht von 
einem heimischen Gelehrten des Ortes, sondern von fremden Eingewanderten 
die dem Brauch ihrer Heimat in ihrem neuen Wohnort Geltung verschaffen 
wollten. In der Heimat dieser Gelehrten herrschte also ebenfalls der palastin- 
ische Brauch. Diese Heimat ist Italien. Wir finden namlich gerade in bezug 
auf den Punkt, um den es sich in der Frage an Scherira handelt, eine merk- 
wiirdige Ueberinstimmung zwischen der alten Kethuba Italiens und der alten 
Kethuba in Palastina. In eineren alt jerusalemischen Kethuba (ver6ffentlicht 
vor Berliner in 1 by parp, 1893, vgl. Biichler REJ L, 154) heisst es: nt w1p1 
nan nain> wy) oar anpy ony rit O°NND3) Ons nyava oxi nndy nx indy 
mv und in yap 3ic bemerkt R. Jesaia di Trani: imainsa pani> Rw 7D) 
s>ox nyo nqin naind w Swi aia m21Dw Yaw ri? OD NND Ywdy 
NON TNA 1D AWN nayn>d 7DKXT NOT. Nun finden wir aber die Umrechnung 
200 nr =8 Goldmiinzen in einer Anfrage aus Kairuan an Scherira: ,,Zur Zeit 
der Zahlung werden die 400 nt mit 16 Goldmiinzen berechnet, mit den grossen 
arabischen Goldmiinzen.—or17) D2ITT TIWY WY Nt 'N JMIN PHAXD pyyVsS nywa 
ovany Sw bx ovaimia (Resp. d. Geonim, ed. Harkavy, N. 210, S. 97. Fiir die 
Autorschaft Scheriras s. Harkavy S. 360 oben). 

Die Gewohnheit der Kairuaner, ihre Anfragen gleichzeitig nach Sura und 
Pumbeditha zu schicken, erfahren wir aus einem in jiingster Zeit verGffent- 
lichten Responsum R. Nach&ons, der diesen Vorgang heftig tadelt. Mann, 
Texts and Studies, 1, 562ff. Diskussion S. 561f. 

Die Gelehrten aber, die zur Zeit Scheriras aus Italien nach Kairuan 
gekommen sind, sind R. Hu8iel und sein Gefolge. Manns neues Buch, Texts 
and Studies, bietet auch manche fiir das HuSiel-Problem wichtige Texte, 
die an anderer Stelle ausfiihrlich besprochen werden sollen. Jahresbericht 
1931-32 der israelitisch-theologischen Lehranstalt in Wien. 
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THE SERMONS OF EPHRAIM LUNTSHITZ 


ISRAEL BETTAN, Hebrew Union College, Cincinnati, Ohio 
I 


PHRAIM LUNTSHITZ, whose full name was Solomon 

Ephraim ben Aaron, was born in Lenczycza,' Poland, about 
the middle of the sixteenth century. While the exact date of his 
birth is unknown, it is safe to place it in the fifth decade of the 
century, since he died in 1619, March 3, less than a year after 
he had been relieved of his onerous duties as Chief Rabbi of 
Prague, presumably on account of his advanced years. His 
original name Ephraim received the addition of Solomon as late 
as 1601, when, during a severe illness, in conformity with the 
prevailing practice of the day, a modification in his name was 
resorted to as a means of breaking the spell that held him in its 
grip.?, His childhood was spent in his native town, where, either 
at the hands of his father who was a man of some learning, or at 
some local Hebrew school, he received the customary training in 
the elements, completing which he was sent to Lublin to enrol 
in the Yeshiva presided over by the celebrated Talmudist Solomon 
Luria, to whose m0bw bw o°, while yet in manuscript, Luntshitz 
somewhat later referred with much admiration and reverence.3 
It was at Lublin that his great homiletical powers began to 
unfold; for a short while thereafter, still in his early youth, 
we find him in Yaroslav engaged, amidst dire poverty, in putting 
into proper form the first fruits of his homiletical efforts, his 
onal »y.4 At first, he informs us, out of deference to the older 
men in the pulpit, he abstained from preaching much in public, 


1 The sobriquet Luntshitz, by which he is best known, is thus derived 
from the name of his birth-place, the difficulty in transliteration accounting 
for the differences in pronunciation. 

24p °S>5, notpn, Lemberg 1888: 

3m) Wy, ynxn, p. 21, Lublin 1884. 


4ompx mddiy, notpa, Amsterdam 1779. 
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contenting himself with the steady accumulation of material for 
future publications.’ Later, however, when somewhat older in 
years and richer in experience, he seems to have lost all of his 
shyness and most of his esteem for his older colleagues. For on 
more than one occasion, when preaching before large assemblages, 
at Yaroslav, at Lemberg, and especially at Lublin, during the 
Conferences of the Council of the Three Lands, coincident with 
the great fairs, he assailed with much vigor and candor the 
laxity, the spiritual deadness, of rabbis and laymen alike, often 
receiving little more for his pains than the caustic criticism and 
active enmity of the self-complacent crowds who thronged to 
hear him.® “In my later years, yielding to the importunities of 
men of prominence, I held forth at Lublin, especially during the 
great fairs, where Jewish leaders as well as large masses of the 
people foregathered. There I used to express myself quite freely 
touching the shortcomings of the rabbis as well as of the laity, 
undeterred by any consideration or fear. This boldness, naturally 
enough, created for me numerous enemies who heaped slander 
upon my name and otherwise persecuted me. . . . Of course, I 
could have well avoided all this wrath and uproar were I but 
willing to be more restrained in my utterances, or were I more 
chary of my personal honor. But I had long resolved to place 
the honor of God above that of my own.’’? The leaders of the 
Council of the Three Lands,* however, recognized his true worth 
and encouraged his efforts. They assisted him in the publication 
of some of his works,? and established him as the head of the 
Lemberg Yeshiva, where he remained for many years, until, in 
1604,"° he was called to Prague to assume the office of Chief 
Rabbi, in which capacity he served for fourteen years. 

Of his homiletical output, we possess six works, four of which 


S wy oiny, neapn, Amsterdam 1773. 

§ nyt *nDw, moIpn, Warsaw 1882. 

7 wy Dy, AIPA. 

* The province of Volhynia was not as yet included in the Council.— 
See Moritz Gruenwald: Rabbi Salomo Ephraim Lunteshitz, p. 19, Frankfurt 
a.M. 1892. 

9p’ >>, notpn. 

7 wy NY, MO IPH. 
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had been published prior to his arrival in Prague. His 0°12) Vy 
first appeared in 1580; his om=s mbdry in 1590; his ovnd moe in 
1595; his 3p "> in 1602; his nyt *nDw in 1610; and his wy “ny in 
1617. He frequently refers to a large homiletical work of his 
bearing the title of ODN mjaa4," but this work never reached 
publication, and no trace is left of the manuscript. Gruenwald” 
surmises that it was destroyed, together with many important 
documents and records, in the great conflagration that devastated 
Prague in 1689. 


II 


In the sermons of Ephraim Luntshitz we come upon a phenomenon 
as puzzling to the unbiased as it must be irritating to the pre- 
judiced. Jewry of sixteenth-century Poland, constituting as 
complete an autonomy as Jews ever enjoyed in European 
countries, a veritable state within a state, presents us with a 
preacher of extraordinary power and artistic skill, whose works, 
in conception and execution, in profundity of thought and of 
feeling, in breadth of vision and depth of insight, in all the 
manifold reactions to the conditions and tendencies of con- 
temporaneous life, bear close kinship to the choicest products of 
more enlightened lands. In fact, it is among the representative 
Jewish preachers of the Italian Renaissance that we shall find 
his compeers. True, he had drawn little, if any, from the luring 
wells of alien cultures;% but his mind impregnated with the best 
of his own culture, brought into being a species of homiletical 
literature, all the more notable because underived, and all the 
more precious because undiluted. Of course, his field of study, 
unlike that of most of his contemporaries in the land of his 
birth, was not exclusively restricted to the Bible and the Talmud. 
His sermons reveal a wide and intimate knowledge, even a 


1 orp mbdiy, P. II, Ser. 16, p. 29b; Ser. 40, p. 59b; ap b>, nota. 

12 Rabbit Salomo Ephraim Luntcshitz, p. 38. 

13 At times he makes mention of some astronomical observations (xy 
P. I, Ser. 5, p. 8a; 6" p. 11b, Amsterdam 1770), and occasionally of medical 
prescriptions ("2, nwxia, p. 5b) as well as of sundry explanations of natural 
phenomena (bx, p. 13b; ">, m3, p. 8a), but there is no indication that these 
facts were obtained from other than Jewish sources. 
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critical understanding, of the works of the medieval Jewish , 
philosophers and scientific commentators.“ His frequent insis- 
tence that though the fundamentals of our faith rest on a valid 
tradition we are none the less obligated to probe their mysteries 
with our rational faculties,** and the further insistence that to 
study theology profitably one must be conversant with the 
physical sciences, mathematics, and astronomy,’® may well argue 
more than a latitudinarian attitude on his part. And the lyrical 
quality of some portions of the Introductions to his works, as 
well as the fact that he was the author of three liturgical poems,*? 
would seem to indicate a diversity of interest as well as of natural 
aptitude, in fields other than those carved out for him by the 
exigencies of his daily tasks. 

The apostles of ‘‘Enlightenment,’’ it would seem, in making 
servile obeisance to secular knowledge of foreign importation, 
have only succeeded in creating false standards of measurement 
whereby the real merits of men of exceptional ability and accom- 
plishment are often obscured and sometimes obliterated because, 
forsooth, their powers ripened into fruitfulness under ‘‘ghetto”’ 
skies, unrelieved by atmospheric infiltrations from without. That 
increased freedom and power will flow into the most richly 
endowed spirit from a fresh accession of truth, however exotic 
in origin and inferior in quality, will be denied only by impervious 
obscurantists. But it is not at all certain, nay, it has been 
repeatedly disproved, that true greatness, whether of intellect 


4 The direct references and allusions are too numerous for citation. 
There is hardly a sermon in his ox mbbiy but what affords unmistakable 
evidence of his having delved deep into our philosophical and critical literature. 
It will be of interest to note, however, that in a discourse on retribution, he 
adduces seven arguments in support of the reasonableness of the doctrine, 
each of which is derived from a different Jewish thinker: Maimonides, Ibn 
Ezra, Bahya, Halevi, Saadia, and Albo.—"5, *mipna, p. 78c. 

xy, P. II, Ser. 3, p. 15b, Ser. 20, p. 33c, Ser. 25, p. 39a; P. IV, Ser. 5, 
p. 107a. 

ronyy, PII, Ser 41, p. 59d; P. III, Ser. 8, p. 75a. 

17 In commemoration of the tragic event that took place on February 15 
(Adar 2), 1611, when an army descending from Passau invaded Prague, 
retiring only two years later, he composed the following three selihot: 
(1) wes *Sy moDvE) TOI Tbe (2) w5Ia now +> APIA A 3% (3) wan bx apy> nydin. 
See Zunz: Literaturgeschichte der synagogalen Poesie, p. 421, Berlin 1865. 
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or spirit, must be surrounded and influenced by the conditions 
of a given civilization, must express itself in certain accepted 
forms, if it is to thrive and attain unto enduring worth. To the 
contrary, we know that all genius, of whatever sort and degree, 
like the harp of David in the rabbinic legend, when played upon 
even by the midnight breezes, will produce strains that may 
awaken the dawn. Surely, the earliest and sublimest preachers 
in Israel, the Hebrew prophets, drew little upon external sources 
for their time-transcending and world-embracing message. Those 
who forever prate of the ‘‘Spirit of the Ages,’” may find it profit- 
able to ponder over the illuminating words in which Faust offers 
admonition to Wagner, the would-be preacher: 
“Das Pergament, ist das der heil’ge Bronnen 
Woraus ein Trunk den Durst auf ewig stillt? 
Erquickung hast du nicht gewonnen, 
Wenn sie dir nicht aus eigner Seele quillt.’’'® 
In this sense, Ephraim Luntshitz may be regarded as a 
preacher of true originality, who did not ‘‘cook the scraps from 
others’ fare,’’ who, to rise to the source, employed no other 
assistance than what his inherited ideals and his own powers of 
interpretation afforded; whose own heart, as Goethe would have 
it, was eloquent. To be sure, he did not originate any startling 
truth; great popular preachers, who rise from the people and 
speak to the heart of the people in the language understood by 
the people, aim at a far less magnificent but even more precious 
quarry. They are the natural poets of the people, dreaming 
dreams and seeing visions such as the people could well claim 
as their very own even though they be not always conscious 
of their import and worth. In fact, to renew and strengthen 
that consciousness in the people, to purify and ennoble their 
impulses, to enlighten their minds and refine their spirits, to 
gather up the ordinary materials of life and make them glorious 
by the profounder interpretation put upon them,—this is, after 
all, the chief task of the earnest preacher. And this task, so 
clearly envisaged and so persistently pursued by Luntshitz, as we 
shall have occasion to see, called for no more extensive intellectual 


18 Faust, Goethes Werke, Zweiter Band, p. 280, Leipzig. 
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equipment than our own classical literature could, and did, 
supply. On the other hand, the native endowments requisite for 
the fulfilment of this august purpose, such as unfaltering convic- 
tion, penetrating vision, intrepid courage, moving power, and the 
whole range of spiritual refinements, Luntshitz, we shall presently 
discover, possessed in great abundance. For it was just these 
qualities, built into the very structure of his character, that 
enabled him to perceive, and impelled him to condemn, the 
grave abuses then so strongly intrenched in the school, in the 
synagogue, in the philanthropic agencies, in the entire organized 
life of the community. He came to grips with an intolerable 
order of things and raised his solitary voice against ‘‘the blind 
in the Jewish camp’’?? not out of general aesthetic considerations 
or in the interest of political and social preferment but solely 
from the highest religious motives. He apprehended that the 
mental and moral discipline of the Jew might become so vitiated 
by these impure and unseemly practices as to deaden his very 
soul. He therefore hastened to advocate with all the vigor at his 
command a number of vital changes in the educational and 
religious institutions of the people, which, had they been adopted 
by his contemporaries and carried forward by succeeding genera- 
tions, might have forestalled the tragic schism in our ranks that 
occurred two centuries later. Such a power, such a personality, 
may indeed be moulded by external forces and influences; more 
often, however, especially when frustrated or ignored by the very 
surroundings amidst which it rises up, it issues from a deeper and 
more mysterious source, a source whence all originality commonly 
flows, the secret well-springs of the individual soul. 


III 


Luntshitz, though widely known as a preacher of considerable 
merit, has been accorded scant attention by students of our 
homiletical literature, chiefly because his name, by the cruel 
logic of a just but limited estimate, has been almost exclusively 
associated with his best, his most profound and artistic work, his 
ones mbdiy. That he was the author of five other volumes of 


79 EIAYA TINA Omyn, w"y, p. 6a. 
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sermons and homilies, less compact in thought and trenchant in 
style but more replete with significant details for a comprehensive 
portrayal of the man, his aims and outlook, is a fact of which 
few seem to be cognizant. Yet the master craftsman in mbby 
O°5N*° is wellnigh eclipsed by the ardent reformer in ww py ;?! 
the deft exegete in 1p’ °>>”* shrinks in stature by the side of the 
passionate pleader in o'-2) y;3 and the prolific homilist in 


20 The xy comprises a total of eighty-four sermons, divided into four 
parts: the first of which, dealing with the nature and outlook of the spiritual 
personality, consists of six sermons; the second part, woven around the holy- 
days and festivals, consists of forty-nine sermons: fourteen for Passover, 
seven for Shabuoth, five for Succoth, twelve for Rosh Hashanah, three for 
Yom Kippur, four for the Sabbath day, two for Hanukkah, and two for 
Purim; the third part, intended for special occasions, consists of twenty-two 
sermons: eleven for weddings, nine for the initiation into the Abrahamitic 
covenant, one for the ceremony attending the redemption of the first-born 
son, and one for the occasion marking the attainment of religious majority; 
the fourth part, dealing with such themes as Torah, Worship, Benevolence, 
consists of six sermons, the fifth being a series of homilies, ten in number, for 
funerals. Inserted in their appropriate places (pp. 78d—83a, 84b-94b), Penta- 
teuchal texts from all the weekly portions, with their proper uses briefly 
indicated, are generously supplied, for the benefit of those who'need material 
for sermons at weddings and at rites of circumcision. The volume concludes 
with a sermon for the Sabbath preceding Rosh Hashanah. 

2t The w’y, denoting the Pillars, made of marble as well as six in number, 
upon which the world rests: Torah, Worship, Benevolence, Justice, Truth, and 
Peace, is divided into twenty-four chapters, each of which is in reality a 
sermon on some aspect of these Pillars, excepting the twenty-fourth in which 
the Conclusions reached in the preceding discourses, the ethical and spiritual 
truths therein applied, are summarized in succinct form and with telling 
effect. 

22 The ‘’> is a running commentary, in his usual homiletical style, to the 
entire Pentateuch. Because of its great popularity, it has been incorporated 
in the mbit mixipp (Warsaw 1902), at the conclusion of each weekly portion. 

23 The 1y is composed of two parts, the first of which, comprising the 
larger portion of the volume, embraces a complete series of Sabbath sermons 
based on the weekly readings from the Pentateuch. The second part, entitled 
“Introductions and Portals,’’ opens with a penetrating and scintilating 
Preface and is followed by two “Introductions” and two “‘Portals.’”’ Of the 
former, one deals with Self-Conquest and the other with the fundamentals 
of the religious life, such as Torah, Worship, and Benevolence. The ‘‘Portals’’ 
consists of two groups of discourses, one woven around the subject of Re- 
pentance and the other around the general theme of Ethical Qualities. 
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ny *npw?4 steals silently away at the determined approach of the 
inspired ethical guide in ond mn.?5 In fact, if we view his works 
in the light of his own express convictions as to what must 
constitute the chief task and greatest opportunity of the conse- 
crated preacher, we shall find that the s"\y, with all its intrinsic 
merits, falls short, in some important respects, of the standard 
he had set for himself and repeatedly urged upon others. For 
Luntshitz insisted that the test of a sermon did not lie in the 
degree of its own perfection but in the measure of its influence 
on human life. “I have written a few books, and my aim in all 
of them has been not to fascinate with novel interpretations but 
to edify with ethical instruction such as my generation stood in 
greatest need of.’ The homiletical framework of the sermon 
he therefore regards not as an end in itself but as the means to a 
higher end, always subordinate in nature and importance to the 
spiritual stimulation therein provided.??7 To Luntshitz preaching 
in the synagogue can have no.other function to perform than that 
of justifying God’s ways to man,”® of demonstrating our great 
love for men by reprobating everyone of their evil deeds,?9 
of removing all obstacles from our path by the softening of 
petrified hearts with words of castigation.3° To combat all evil, 
to inject into the disturbing elements of the community an 


24 The "wv, designated by the author as a companion volume to the °"), 
contains three hundred and seventy-four individual homilies on all the weekly 
lessons from the Pentateuch. They represent, we are informed, carefully 
selected excerpts from the regular Sabbath sermons preached i in ese in the 
course of three years, 1607-1609.—See nn7pn. 

*s The 5"1x opens with an Introduction couched in his best style, in which 
he surveys the Jewish scene and finds much to lament. This is followed by 
“The Foundation of Faith,” a clear statement of what he deems to be the very 
essence of the Torah. The body of the work consists of two very elaborate 
sermons, one intended for the penitential season and the other for the Feast 
of Passover. In structure as well as in content, these sermons, despite their 
unconscionable length, rise to very high levels, and must be classed among 
the best of his efforts. 

26 yy, mDIpA. 

27 by, mDIpn. 

7 xy, P. II, Ser. 43, p. 61d. 

399"5, BIS, p. 98c. 

30-9"y, AD IDA. 
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? 
ingredient that will have the power to cure them of their perverse- 
ness—this he deems to be the most serious task confronting the 
true preacher.3' Guaged by this estimate of the sermon’s worth, 
the 8"\y neither embodies the ideal pattern of the preacher’s art 
nor exhibits to any appreciable extent the fiery temper of the 
moral crusader. 

It is always difficult to form a complete estimate of an 
author’s achievement on the basis of one of his works, even 
though it be the one best calculated to reveal the full force of his 
talent. In the case of Luntshitz, such a proceeding would be 
even dangerous because grossly misleading. For in character 
and capacity he represents a strange composite of two essentially 
different sets of attributes. On the intellectual plane, we discover 
in him the calm, patient, erudite, and painstaking craftsman, 
whose vast store of homiletical material, coupled with an amazing 
fertility of invention, could not but win the admiration and 
homage of his own and subsequent generations. On the other 
hand, on the ethical plane, we encounter in him the impatient, 
impetuous, resolute and unyielding moral reformer, whose 
fearless courage often defied, but seldom cowed, the heedless 
multitudes, though it never failed to embitter his own spirit. In 
most instances, as regards the temper of his sermons, either 
the one mood or the other predominates. In such works as 
the "> and the 7’v, for instance, the subdued homilist prevails; 
in all the Introductions to his collected sermons, the staunch. 
but tempestuous reformer sways the sceptre. On occasion, as in 
the >" and in the w’y he succeeds in happily combining the two, 
if not always in one composition at least in one and the same 
volume, wherein the practical applications of the respective 
sermons, plucked from their original stems, are replanted, so to 
speak, on the outskirts of the volume; and it is at such times that 
we are permitted to behold the Preaeiey as he aad his 
message to his people. 

Thus, while when measured by the ian caeed of sheer hssitleti 
cal force the judgment of: posterity in favor of the superior 
excellence of the x"\y can be well sustained, as expressions of his 


31 5"y, nota. 
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peculiar pulpit technique and of his personal reactions to the 
conditions and practices prevalent in his day, however, others 
of his works, such as the >" and the w"y and to a limited extent 
even his 1”y, must lay prior claim to our attention and careful 
study. For, as we have good reason to believe, it is in the above, 
rather than in his purely homiletical works, that the message 
of the preacher as actually given in the pulpit is best preserved. 
If in his published works so many of the sermons embrace little 
more than the homiletical framework, it is because he would 
rather be read in part than totally ignored.3* Words of exhorta- 
tion, he very early discovered, awakened a contrary response in 
many people. They despised the admonition of the preacher, and 
greeted his person with contumely. Novel and skilful interpreta- 
tions alone, even when these did violence to the true meaning of 
the text, evoked a favorable response. And so, preachers bent 
upon being popular, had long abandoned the practice of scanning 
and, when necessary, condemning the habits of the people, 
indulging instead in the vain art of juggling with texts. ‘But 
such a method of preaching goes counter to my very nature. It 
can never become my own.’’33 Accordingly, to minister to the 
needs of all the people, as well as to save his labors from possible 
oblivion, he is willing to yield to the opponents of his method to 
this limited extent: he will divide the book in question into two 
parts, in the first of which homiletical discourses on the weekly 
lessons from the Pentateuch will be given, while in the other 
ethical and spiritual truths in their application to daily conduct 
will be discussed.34 It is quite apparent that no such dichotomy 
marked the sermons in their original state; and it is equally 
evident that only in such compositions of his as unite within 
themselves these two primary elements, the homily and the 
monition, we shall be sure to hear authentic echoes of the 
preacher’s voice. 

Indeed, if we choose to concentrate our attention on the 
homiletical discourses of Luntshitz, exclusively, as many seem to 
have done, we shall fail to comprehend the full nature of his 


33 9Y, ANWR TIpA. 
33 Thid. 
4 Ibid.; see also netpn to second part, p. 4d. 
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powers, and thus be unable to evaluate all the elements of 
permanence in his contribution. For the key to his character as a 
preacher, as well as to the secret of his undoubted influence on 
the course of Jewish preaching in later centuries, will be found in 
his theory of preaching, as expounded by him on diverse occasions 
and as exemplified in those of his sermons in which his pulpit 
utterances seem to be most faithfully transcribed. ‘‘The sole 
aim in all my literary endeavors,’’ he repeatedly protests, 
“whether in the written or spoken word, has always been to 
expose the godless men.’’35 And Israel’s leaders, he avers, have no 
more urgent duty to perform than, when speaking in public, 
to excoriate sin and rebuke the sinner.*° There is little to be gained 
from the all too common practice of toying with texts and often 
distorting them out of their original shape, unless it be to magnify 
the person of the preacher.3?7 The homily is the mere framework 
of the picture; its elaboration is justified only if it helps to draw 
the attention of the audience to the picture itself. And in an age 
when homiletical ingenuity alone is admired in the preacher, and 
his honest message, directly and specifically applied, is spurned 
and despised by the multitude, it is naturally good pedagogy 
to blend the two into one palatable whole.3* Common prudence 
also dictates that the preacher observe the proprieties whilst he 
performs his duty, that he do not, for example, single out any one 
individual in the congregation for special censure. The practised 
preacher will have no difficulty in so framing his strictures as to 
leave no doubt in the mind of the individual offender as to the 
real target of the attack, all the while the congregation at large 
is kept in the dark as to his identity.39 Nor will the wise leader 
forever dwell on the shortcomings of the people. He will welcome 
every opportunity to speak words of approval; to commend 
them for their virtues as well as to condemn them for their vices. 
He will endeavor to see the good, as well as the evil, that is in 
men.4° But, withal, he will never compromise with sin. He will 


35 4"'y, AD IpT. 366», mond wint, p. 24a. 
37 Ibid.; xy, P. II, Ser. 31, p. 47b. 

38 Tbid., p. 19b. 

39 ">, O37, p. 90a, 75, p. 112a; 2y, o'737, p. 1b. 

40 )%y, o927, p. 1b. 
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neither ignore it nor condone it. Like the prophet of old, he will 
cry aloud, and spare not. He will declare unto his people their 
transgression, even if mockery and personal injury be his only 
guerdon.* For the leader, who is a true shepherd to his people, 
will carefully guide their steps in the path of duty, away from 
all those iniquities which, like beasts of prey, threaten to devour 
them. He will also strive to preserve peace and unity in the 
midst of the flock; and by what better means than by candid 
criticism and solemn admonition can true unity be achieved 
in Israel ?43 

But prophetic preaching, so urgently needed and so eminently 
worth while, is unfortunately beset by grave limitations. For one 
thing, the people in large numbers, intoxicated with a life of sense, 
forever pursuing honor, power, wealth, pleasure, will suffer no 
interruption in their mad revelry even though the house be on 
fire.44 Moreover, they resent the attempt of the preacher to 
establish the truth that there is some vital connection between 
character and condition, between conduct and circumstance, and 
that Israel’s redemption has been all too long delayed because 
of the evil-doers in our midst. They would rather not face such 
unwelcome facts. Besides, in their pride they atcually deem 
themselves free from all faults and sins, in very truth paragons 
of virtue. And so, they are bent on muzzling their leaders. 
The power of election is in their hands. They can always find 
men of more tractable disposition. They purposely elect their 
rabbi for a short term so that, dominated by the motive of fear, 
he may tamely submit to their wishes.4® And should the coura- 
geous leader dare to expose the follies and offences of the people, 
ignoring their intimidations and successfully defying their evident 
power, he will soon discover that even though firmly entrenched 
in his position he has been worsted in the struggle none the less. 
For his opponents, numerous and unprincipled, will be sure to 


ab 8, mewn vrid wins, p. 11a. 

4 yy, pmb, p. 32b. 

a xy, P. II, Ser. 36, p. 56c. 
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invent and rehearse scandalous stories most damaging to his 
character, stories which once widely circulated must sooner or 
later neutralize the whole effect of his preaching.47 

But there is another serious limitation to the ibs 
method of preaching, one that is conditioned by the character 
and outlook of the preacher himself. In many instances, our 
preaching is ineffective because excessive timidity is perched in 
the pulpit. So many rabbis are unwilling to raise their voices 
in vehement protest against the iniquities of their time lest in so 
doing they jeopardize the chance of promotion to the more 
prominent positions of the land.4® Others, not quite so ambitious 
in their designs, studiously refrain from combatting the forces of 
evil lest they give offence and imperil their popularity with the 
people. They will rather protect their own honor than promote 
God’s glory.49 But what militates most against the effectiveness 
of our preaching is the melancholy fact that so many who assume 
the office of preacher are spiritually unfit for the task. The truths 
they preach do not well up from their own souls. They speak 
with the lips, but not from the heart. When they touch anything 
unclean it remains unholy, because the holy flesh they bear is 
-only in the skirt of their garment. 5° The people soon learn to 
distrust the man who has no real conviction toward the truths 
he teaches. And not infrequently the very conduct of these 
so-called teachers belies their own preachment. They, for example, 
who are commissioned to propagate peace in all the manifold 
relations of life are often the very cause of whatever divisiveness 
there may exist in the community.’' They who teach the virtue 
of humility and humbleness of spirit often deal arrogantly and 
contemptuously with those less distinguished in the mastery of 
the Torah.s? They who have received the mandate: Ye shall fear 
no man! teach their lips to enunciate words of servile flattery !% 
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However much, then, they may strive to inculcate in others, 
by word of mouth, a sense of duty and responsibility, unless 
they themselves are permeated by such a sense, unless their 
own lives yield an abundance of the fruit they would fain cultivate 
in others, of what-avail are all their efforts ?54 

And many are the evils in the Jewish camp which the preacher 
earnestly devoted to his task will surely labor to remove. All 
communities present the same disheartening spectacle: the most 
meticulous observance of trifling regulations and the grossest 
neglect of the fundamental practices of the religious life.6s Envy 
and hate; slander and deceit; neglect, or improper study, of the 
Torah; hypocrisy and avarice; vanity and lust and arrogance; 
prayerlessness and perjury; frivolity and falsehood—these forever 
stare us in the face.5° And the pitiful thing is that the people do 
not even seem to be aware of the flagrant character of these 
cardinal sins? We have yet to learn that anyone ever felt 
penitent and prayed for forgiveness because he had spoken ill 
of his neighbor.’ Why, such ethical flaws are even viewed as 
laudable qualities, indispensable to success in life. In the eyes 
of the populace, insincerity and hypocrisy, for example, are the 
distinguishing marks of the experienced and the worldly-wise. 
The honest soul, free from flattery and deceit, is looked upon as a 
simpleton, totally lacking in experience and therefore unfit for any 
worthy cooperative endeavor.5? And should one deplore the 
widespread distortion of the truth and venture to condemn 
publicly the vicious habits of the false and the faithless, whose 
vile deceptions are not restricted to the social sphere but extend 
into the field of trade and commerce, he is politely reminded 
that these are the ways of the world and that it is foolish, because 
futile, to protest.°° Thus the floodgates of sycophancy and slander 
are left wide open, threatening to engulf the upright and the 
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pious whose humility and innate modesty hold in check even the 
very instinct for self-defence. Of course, the motive for this 
unrestrained defamation of other lives is not far to seek. Evil- 
speaking ministers to self-pride. It is difficult to raise absolutely 
one’s mental and moral stature. But it is easy to raise it relatively, 
that is, by reducing the stature of other people alongside of 
whom one stands, thus giving the appearance of self-elevation.® 
But whatever the motive, the result is deplorable. By overlooking 
such vicious practices as natural or condoning them as venial, 
we put a premium on false pretence and malicious detraction. 
Men unworthy of honor and trust thus often rise to positions of 
power and influence, while those of spotless character, who will 
not stoop to dissimulation and deceit, are condemned to lives of 
obscurity and ineffectiveness. 

But in addition to a lamentable lack of apreciation of the 
finer qualities of character, there is a hopeless confusion as to the 
value of life itself. Most men live as though they believed that 
life existed for things. Thus life is lived on a low plane. Those of 
our members who constitute the backbone of our congregations 
are mostly merchants who are deeply engrossed in the business 
of gathering profits, and whose standard of value, even in 
matters pertaining to holy things, is none other than the coin of 
the realm. Under such circumstances, it is quite inevitable that 
the well-to-do, eager to impress their neighbors with their power 


6 sy, yrixp, p. 21; x"1y, P. III, Ser. 2, p. 67d.—He cites the specific case 
of a prominent family upon whose members the stigma of bastardy had been 
placed by the scandal-mongers of the community, against which infamous 
fabrication only his teacher Solomon Luria dared to raise his voice.—o’ 
mndw bw, xop xaa, Chap. 8, p. 115b, Prague 1616. See Gruenwald, p. 15, note 10. 

6a s'y, yrixp, p. 14. 

6 wy, AT1INN Toy, p. 5a—In this connection, it may be of interest also to 
refer to the severe condemnation he levels at the common practice of appointing 
Dayanim not because of their fitness for this responsible position but because 
they happen to be related to influential members of the community. Often 
the men so selected lack the moral character and the judicial temper of the 
true judge in Israel. In fact, they view the office not as an opportunity for 
joyful service but rather, under the prevailing fee-system, as a source of 
personal profit, for the possession of which even the rich are eager to bid high.— 
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and importance, should endeavor to live on a scale unjustified 
even by their abundant means. They will don costly garments 
and make their abodes amid sumptuous surroundings, thus 
inflaming the envy of the non-Jew and imperilling the very 
security of their people.*© Those in moderate circumstances, 
hankering after the luxuries of life, are perpetually scrambling 
for ever-increasing riches, an enterprise deservedly reputed to 
be the most fertile single source of evil in the world.®* For aside 
from the fact that this ceaseless race for worldly possessions, 
enlisting participants of unequal equipment and endurance, 
results inevitably in the concentration of too much wealth in 
the hands of the few, an evil much to be deplored,*’ and aside 
from the further fact that in the process of accumulation men 
often forget to exercise the principle of justice in the conduct of 
their business affairs,°* or they engage in such lucrative enter- 
prises as money-lending which while legitimate as a business 
cannot but prove injurious to one’s religious outlook, there is 
this gravest of all evils to be envisaged: that the ceaseless struggle 
for the possession of the superfluities of material existence, in 
which life itself is made subordinate to the acquisition of things, 
must eventually degrade and debauch the human soul, trans- 
forming free men into abject slaves.7° 

Of course, the possession of some of this world’s goods is 
imperative and essential. Money is necessary and useful. But 
one must learn to hold it at a safe distance. It is comparable, in 
this respect, to fire: one can barely do without it, yet one does 
well not to get too close to it.7* And surely there is no rational 
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justification for this mad pursuit after the material things of the 
world, a pursuit that absorbs the interest and energy of multitudes 
of our people. The contention that the surplus of the rich ministers 
to the needs of the poor can hardly be sustained by the actual 
facts of experience. The rich never give as much as they should.” 
In most instances they are too close-fisted to heed the cry of the 
poor; and when they do respond to some pitiful appeal they 
invariably advertise their generosity, thus revealing the true 
motive of their beneficence.73 Yet they will squander fortunes 
on gifts to men in power, because power is something they 
appreciate and truly hunger for.74 What they give to the poor 
is often only what they cannot use for themselves—a few odd 
dishes and cups, cast-off things no longer serviceable.7> Some of 
them, about to answer the call of death, yield to the monition 
of impending gloom and bequeath to charity some of their 
hoarded treasures; but to surrender to others what one can no 
longer enjoy oneself is rather an act of despair than of con- 
science.7° The customary defence of the avarice of the rich, that 
it springs from a natural and laudable solicitude for the welfare 
of their progeny, would be quite amusing if it were not so 
shameful.77 

The simple fact is that we are interested only in the things of 
immediate benefit to us, money, honor, power, forgetting that in 
all such matters the victorious are always the vanquished.’ 
It may be true, of course, that conditions of life in the diaspora 
are in no small measure responsible for the want of spirituality 
in our character and outlook,79 but there can be no gainsaying 
the truth that as long as the passion for wealth and luxury and 
pleasure dominates our lives, as long as pride and jealousy and 
strife divide our ranks, the redemption of Israel must be indefi- 
nitely delayed.*° 
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How, then, shall we bring about the spiritual regeneration of 
our people? How shall we make religion a reality in their lives? 
Surely, Judaism in its essential elements is equal to the task. 

- For what is the essence of Judaism, the foundation of our faith? 
Is it not love of.God and love of man inextricably intertwined ? 
And if men rush from mart to mart to store up more of this 
world’s goods than they can possibly use, if they neglect the 
things of the spirit and have no love for their brother in their 
hearts, is it not because we have failed to stress the cardinal 
principles of our faith?’ Israel’s Torah may well be likened to a 
fruit-bearing tree. There are the roots, the trunk and the branches; 
and there are the leaves and the fruit. The former are the per- 
manent parts of the tree; the latter change from year to year. 
Similarly, the traditional rules and reasons and interpretations 
are time-conditioned and subject to change; while the Torah 
itself, the tree of life, is eternal, flourishing in undiminished 
vitality as when first planted on Sinai’s height.*? Now, in this 
our permanent possession we discover two distinct classes of 
principles and practices: those that aim to safeguard the physical 
wellbeing of the individual and strengthen the material basis 
and structure of society, and those whose value for our terrestrial 
existence may not be clear but whose constant and subtle influ- 
ence on our spiritual nature is quite unmistakable. But in 
either of these groups of fundamental laws of conduct, the central 
figure, so to speak, the focus toward which they all converge, 
is God.* All the numerous injunctions in the Torah have but 
one end in view: to bring us to a clearer and fuller realization of 
God’s presence in the world.*5 We are indeed fortunate in that 
we do not have to depend on our reason, never wholly exempt 
from error, for the evidences of God’s existence and power.*® 
The Torah provides us with a faithful record of God’s operations 
in the universe and in the life of man. We are equally fortunate 
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in that, by means of the Torah, we can direct our steps towards 
God’s dwelling-place without having to abandon the necessary 
occupations and interests of physical life.87 For in Judaism the 
patently secular when sanctified by a spirit of devotion to God 
becomes unalterably sacred. The ordinary details of physical life 
need but be sublimated by a higher purpose to become vested 
with spiritual significance. Let a man feed his body prompted by 
the consciousness that only thus can he acquire the strength 
wherewith to do God’s work in the world, and the purely animal 
act rises to the level of the holy.** Herein, in fact, lies the main 
difference between the materialist and the spiritually-minded: 
the former never gets beyond the deed done, while the latter in 
all he does never loses sight of the ultimate: purpose of which 
the bare deed is both the natural antecedent and the sure prom- 
ise.*9 The material preoccupations of man, like dew-drops 
glistening in the grass, rise heavenward when the sun of a higher 
purpose pours its rays upon them.°® Hence, only what is of 
intrinsic worth and capable of spiritualization should experience 
unfailing growth, steady increase, constant ascent, while things 
of inferior quality and promise should be held immobile, circum- 
scribed, limited in size and in appeal. And it is by holding in 
check impulses and cravings unrelated and unhelpful to the 
progress of the soul, or, better still, by harnessing the forces of 
our physical nature to the tasks and purposes of the spirit, that 
we can hope to see developed in us such moral sensitiveness, such 
spiritual insight, as will enable us to apprehend and approach 
the Divine.%? Thus, we need but fix our attention on the high 
spiritual teachings of the moulders of our faith to realize the 
imperative duty of turning away from the seductive pleasures, 
the degrading pursuits and practices, of the unhallowed life.% 
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An intelligent understanding of the Torah alone, a clear 
comprehension of its vital principles, could rescue this generation 
_ from the many evils that corrode its inner life. But, and here 
is the rub, ours is a generation that has no real love for Torah.% 
The acquisitive instinct is too strong with us. It crowds out all 
other interests from our hearts.°%* The rich, whose creature- 
comforts and abundant leisure should form the most favorable 
conditions for a life of study, seem unable to shake themselves 
free of this their master passion, a passion that knows no limits 
and recognizes no superior.9° And those who are steadily engaged 
in the study of Torah are more often impelled thereto by some 
selfish motive such as love of honor and of power. Some even 
regard it as a desirable means of livelihood. Few bring to it a 
devotion that is pure and deep.°”? Hence their very bearing in 
the community is one that accords but ill with the nature and 
dignity of their vocation. They insist on exacting all the honor 
due them as custodians of the law, concealing their egregious 
vanity behind the feeble allegation that only thus could they 
compel respect for the Torah itself.°* They forget, though, that 
the heights of learning, even as those of piety, can be scaled only 
by those who follow the path of humility.9° And it is this, their 
utter lack of humility, their false pride and vanity, that vitiates 
their very learning. Thirsting not for knowledge but for admira- 
tion, they spend their time in futile discussions of ingenious 
and far-fetched interpretations of the law, in the hope that their 
sheer cleverness will win for them the plaudits of the less expert 
dialecticians.*°° Thus, hair-splitting is mistaken for brilliant 
scholarship, and the words of the living God are hurled into the 
dark abyss of primeval chaos.'* And the use of this reprehensible 
methods of study has become so widespread, so strongly en- 
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trenched in the schools, that few busy themselves with the 
primary sources, the Bible and the Mishnah, and fewer still, 
even of those who admit the futility and viciousness of the entire 
pursuit, show any inclination to abandon a practice so prevalent 
and in such great popular favor.'? 

It is quite evident that our whole educational system begin- 
ning with the elementary schools, must undergo a complete 
transformation if the ideals of the spirit enshrined in the Torah 
are ever to control and direct our daily conduct. Men of true 
learning will not rest content with their own rich acquisitions. 
They will endeavor to diffuse the light of the Torah among those 
dwelling in darkness.‘3 And naturally they will begin with the 
very young whose minds are plastic and retentive, and who are 
as amenable to words of truth and reason as they are susceptible 
to influences of evil.t% This natural receptivity of youth they 
will exploit in such a way as will not only strengthen the newly- 
awakened mental faculties of the child but will also implant 
in his soul a keen appreciation of, and a permanent attachment 
for, the essential principles of right-living. With this latter end 
in view, they will strive to impart to the child a thorough knowl- 
edge of the Pentateuch, from the beginning to the end, and not 
merely a few verses from each weekly portion; stressing in their 
instruction the ethical and spiritual significance of each passage 
read and not solely the linguistic medium.?* It is surely more 
important that the child should learn to revere God and the 
laws of God than that he should know the meaning of many 
words. When the young pupil has mastered the Pentateuch, his 
attention should be directed to the Mishnah, that is, to those 
parts of it which treat of subjects pertaining to the conduct of 
everyday life. If possessed of exceptional ability, he may then 
be allowed to proceed to the study of the Talmud. The average 
boy, however, will do well to continue with the further study of 
the Bible, all the while he is being grounded in the ethical life 
and in the ways of true piety.‘ 
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A radical revision in the prevailing methods of teaching, 
then, is the most urgent need of our time, which Israel’s leaders 
cannot afford to ignore.‘?? If our children are unruly, boisterous, 
ill-mannered, disrespectful, and rebellious, it is because they 
have been trained by “‘hirelings’’ who are more interested in the 
emolument received than in the instruction given.?°? “In our 
generation, the ‘Pillar of the Torah’ is well-nigh tottering. 
Our whole system of education, whether we view it in relation 
to the instruction designed for children or to that for adults, is 
deplorably defective. As regards the education of the young, at a 
very early age the child is placed in the custody of a professional 
teacher who, by way of grounding him in the scriptures, reads 
with him a few verses from the weekly portion of the Pentateuch, 
dwelling on the signification of the words or sentences read 
without attempting to indicate their significance in the thought- 
content of the whole. Even when a complete section is studied, 
the logical sequence of its ideas remains untraced. And after this 
preliminary training the child is speedily initiated into the study 
of the Mishnah or the Talmud, even though he has not as yet 
been made to know either the nature of God or the requirements 
of His law. With no knowledge of what it means to love God, 
to fear God, to hearken to the voice of God, of what benefit 
could the study of the Mishnah or Talmud be to him? His scant 
familiarity with the Pentateuch soon fades from his memory. 
Indeed, since the Pentateuchal lesson taught him had more to do 
with language than with content, the meaning of some Hebrew 
words was all he could retain. To be frank, one is quite puzzled 
to know why the Pentateuch should be studied at all, if the chief 
objective is a knowledge of the Hebrew language? Why, in the 
study of foreign languages, one would not think of using such a 
text-book as the Pentateuch! Surely, we do not mean to confound 
the study of the rudiments of Hebrew with the study of Torah! 
And when the child is thus prematurely ushered into the study 
of the Talmud, what are the tractates laid before him? Why, 
mostly those that have no bearing on his daily life, such as 
Erubin and Hulin! From the study of such tractates, the child 
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carries away no lasting impression, be it that of a religious or an 
ethical character, having nothing to show for his pains but a bare 
familiarity with the literary style of the Talmud. Of course, 
parental pride thrives on this method, as it enables a father to 
exhibit the mental prowess of his budding son. One so tender in 
years and yet robust enough to wrestle with a difficult legal 
question! Yea, subtle enough to observe veiled distinctions and 
invent inconceivable analogies! And when this pupil grows older 
and has the good fortune to join a school of higher learning, 
what studies absorb his interest and energy there? Why, none 
other than those which deal with the ingenious but worthless 
discussions of an unsound dialectic! It is amazing that a mature 
mind presiding over such a school should deliberately distort the 
accepted interpretation of a Talmudic passage without even 
discerning the gross self-deception involved in the process! 
Does this form of intellectual gymnastics, so wasteful of valuable 
time and productive of nothing more than self-glorification, 
conform to what we know to be the will of God?’’!9 

But there is another and perhaps more effective means of 
overcoming the spiritual inertia and deadness of an external 
conformity. To be sure, a knowledge of the essence of Judaism, 
a clear comprehension of the true inwardness of our religious 
beliefs and practices, will tend to direct the flow of our energies 
into channels of pure and exalted living. Yet nothing is so well 
adapted to elevate and refine the human spirit, even as nothing 
so completely engages and sanctifies the physical senses, as the 
ready submission to the will of God in public prayer.” It is for 
this reason that we designate worship as one of the pillars that 
uphold the world. And, indeed, prayer properly conceived, is the 
most potent spiritual exercise open to man. For while in our 
liturgy the entreaty for material blessings is as frequent as that 
for spiritual enrichment, the underlying sense of all our prayers 
is that not our will but God’s will be done. Besides, the en- 
lightened worshipper never fails to distinguish between the 
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prayers of aspiration which are essential and the prayers of 
petition which are only of secondary importance.'? 

But, and this must never be lost sight of, the efficacy of our 
prayers, whatever be their tenor, and the impetus divine worship 
gives to more intense spiritual activity, are conditioned by 
Kawanah, the complete concentration of the interests and powers 
of the worshipper on the act of devotion. When this, for one 
reason or another, is absent, prayer ceases to have any spiritual 
significance; it degenerates into the vain and meaningless 
chirpings of the bird."3 And it is just here where the Synagogue 
as a house of prayer reveals its pathetic impotence. Divine 
worship as conducted in our synagogues fails to bear any fruitful 
spiritual results because it is a worship little calculated to create 
and sustain the prayerful mood. Aside from the fact that the 
majority of the worshippers, insofar as they come to the syna- 
gogue either unequipped with a knowledge of the Hebrew 
language or so engrossed in other thoughts that the spirit of 
devotion never takes full possession of their minds, are altogether 
unprepared for the task in hand," the service itself is beset by so 
many disorders and distractions as to make concentrated devotion 
extremely difficult if at all possible. That pernicious habit, 
countenanced in most synagogues, of punctuating the prayers 
with random conversation and heated discussions of a personal 
character, turns the Lord’s house into a disreputable resort.™5 
The gross indecorum that attends our synagogal worship has 
indeed made us the laughing-stock of the non-Jewish world. 
What with the ceaseless babble humming on all sides, what with 
the din of cantankerous disputes rising above the medley of 
voices intoning the set prayers, and what with the habitual 
intrusion of the irrelevant announcements of the market-place 
into the very heart of the service, public worship as practiced in 
the synagogue is as little inspirational as the worshippers are 
reverential."*7 Prayer has thus become with us a matter of routine, 
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the mere utterance of words that do not well up from the heart.!8 
In fact, few of the so-called worshippers have even the patience 
to tarry in the synagogue all through the service. At a convenient 
pause, such as is afforded by the reading of the scriptural lesson, 
they make their hasty departure to parade through the streets 
of the city." And of those who remain some chant the prayers 
with so much ostentation and pride, often anticipating the 
familiar intonations of the cantor so as to attract attention to 
themselves, that their praying can hold little spiritual significance 
for them.”° Of course, in this their ostentatious display they are 
only following the example set for them by the ‘‘messenger of 
the congregation” himself, the cantor who blares his trumpeting 
voice for the sake of making a good impression and receiving a 
more handsome reward for the effort, altogether heedless of the 
meaning of the words he chants and unconcerned about the 
proper emotional state of the true worshipper.’? 

“Since in our time the service of the heart, prayer, has taken 
the place of the service of the altar, sacrifice, the large bulk of 
the people, ignorant of the Hebrew language, can do no more 
than utter unintelligible sounds, chirp and mutter like birds. 
Can this be what we mean by the service of the heart? . . . This 
state of affairs, of course, rises out of the fact that in their 
childhood they were trained to translate solitary words of the 
Bible without ever learning to group these words into a unified 
thought. Had they been taught to render Biblical verses intelli- 
gently they no doubt would have mastered the language in which 
our liturgy is couched. It should be added, however, that to the 
great mass of the people, even to those unhampered by linguistic 
difficulties, devotion in prayer is quite unknown. Their minds 
are forever fixed on their business affairs even during the hour 
of prayer. So engrossed are they in worldly matters that they 
cannot muster enough will-power to shake themselves free of the 
obsession even for the brief period of worship. Besides, some 
indulge in vain reveries, and others even busy themselves with 
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all sorts of evil thoughts while thus engaged in prayer. Can this 
be what we mean by the service of the heart, when a man’s 
mind is flitting through the market-place all the while his body 
is stationed in the synagogue? ...I therefore vehemently 
protest against the utter lack of the spirit of devotion in our 
public worship, whether it reveal itself in the meaningless 
chatter in which the people so freely engage, with no thought of 
the reverence due to the Lord of all, or whether it become 
manifest in the sundry secular announcements, especially those 
pertaining to the sale of articles of food, by which the service of 
the synagogue is regularly interrupted . . . Above all, I raise 
my voice in protest against that nefarious practice of calling a 
halt to the service until some factional dispute is settled or some 
personal grievance is redressed. Who can adequately characterize 
such an abomination? The irony of it all! The praise of God 
must be suspended, that the claim of some plaintiff may be 
satisfied! Has the house of God become a den of robbers, filled 
as it is with the raucous outcries of contending factions? We stand 
disgraced in the eyes of our non-Jewish neighbors, who frequent 
our houses of worship and, when made to witness such atrocious 
scenes, discredit our worship and denounce our ways of living! 
Can we conceive of any greater profanation of God’s name? .. . 

“I also protest against the insertion of too many piyyutim in 
our liturgy. Most of these piyyutim are woven around some 
midrash, which to one unfamiliar with the midrashic references, 
convey little sense. Even to those well versed in the sources, 
many of these piyyutim prove unedifying because they are 
lacking in the elements of true devotion, being chiefly recitals of 
past occurrences. 

“T also protest against the cantors who chant the prayers 
with excessive elaboration, knowing full well that while so engaged 
they cannot concentrate on the thought of the prayers. In fact, 
many of them think of nothing else but the good impression they 
are bent on making, and the plaudits of the crowds they are 
anxious to win. Needless to say that the prayers chanted by the 
choristers are altogether senseless and savourless to the Lord . . . 

“T have also observed that on the Sabbath and the Festivals, 
while the scriptural lesson is being read in the Synagogue, hosts 
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of people are leisurely strolling through the city streets, as if 
they had no portion in God’s law. Such things should surely be 
condemned. There also ought to be instituted in every congrega- 
tion the regular preaching of sermons on the Sabbath day. 
These sermons should deal with themes of ethical and ritual 
import, similar to those preached in former times, and not with 
midrashic exegesis from which the people can derive no special 
benefit. Who knows but what by such means those who have been 
lulled to sleep by the enticing present as well as those who have 
been lured by the pleasures of the moment, heedless of all 
consequences, may be sufficiently aroused so as to preserve the 
Synagogue in its holiness, to make it once again a fit abode of 
prayer??? 

It is only in this way, by perfecting the methods of our 
religious instruction and by purifying and elevating the spirit of 
our public worship, that we can hope to attain unto greater 
spirituality. For the perfection of man, the opinion of Maimonides 
to the contrary notwithstanding, is the chief aim of all existence,” 
and the supreme end of man’s endeavors in life must ever be to 
cleave unto God by living in harmony with His will.*4 Conscious 
of this our great task and high destiny, we shall eschew from our 
lives all extraneous motives and interests and focus our entire 
energy on the single pursuit prescribed for us.5 Of course, we 
shall frequently stumble and fall, but through sincere repentance 
we shall rise up again and continue the onward march. For 
every man, though subject to repeated backsliding, becomes, 
when truly repentant, a veritable Moses, mounting the Sinai 
of his spirit, the height where dwells the eternal God. 


IV 


Structurally, the homiletical works of Ephraim Luntshitz fall into 
two classes: those that comprise finished compositions, complete 
in form and treatment, and those that contain only the exegetic 
material used, fragmentary or more elaborate homilies which the 
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preacher presumably preserved as the ground-work of more 
extensive discourses. To the former group belong the x"\y, the 
bx, and the w’y; to the latter, the 1"y (first part), the °"2, and 
the 1'v. In either class, the originality of the author’s technique 
is readily discernible. To be sure, the main features of his par- 
ticular style of homiletical exegesis, in so far as these partake of 
the qualities peculiar to all forms of rabbinic interpretation, 
point to no novel or striking departure from the familiar ways 
of Jewish preaching. Yet, it is in the skilful employment of the 
well-known and widely used methods that Luntshitz reveals the 
power and resourcefulness of an original mind. Likewise, in the 
field of presentation, with its diverse ways of elucidation and 
delineation, though others before him made equally good use 
of the same media, Luntshitz achieves pictorial effects of singular 
charm and impressiveness. And, surely, in the framework of his 
more elaborate sermons, which, though patterned after no 
recognized literary models, yet preserves a clearness of outline 
and an orderly arrangement of ideas attained only by composi- 
tions of the standard type, he evinces a sure instinct for expert 
craftsmanship in the field of literary production. 

Unlike the Italian preachers of his day, who took lessons 
from the ancient masters in the art of construction, Luntshitz 
to whom the Ciceronian principles of composition were unknown 
and foreign literary patterns inaccessible had to devise an 
acceptable outline, a sermonic scaffolding, of his own. This he 
did and followed so faithfully and with such regularity that the 
modern reader cannot but weary at times of the unrelieved 
monotony of an execution so uniform. Yet, in view of the absolute 
clarity of thought and the extreme brevity of expression he 
achieved by the constant use of this method, what critic would 
presume to find serious fault with a form fruitful of, such sub- 
stantial results? 

In his best known collection of sermons, the 8"1y, Luntshitz 
rarely, if ever, deviates from the framework of his own creation. 
Though the aim of his preaching, as he so often insists, is essen- 
tially that of the prophet, to declare to his people their transgres- 
sion and to make known to them the paths of everlasting life,”7 
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his method is largely that of the rabbinic interpreter. The text, 
or texts, both biblical and rabbinic, with which the sermon 
opens, must be thoroughly elucidated. This necessary under- 
taking demands, it would seem, that some fundamental truth be 
posited which, when proved by reason and supported by authority, 
will disclose the inner meaning, the spiritual implications of 
the text. It is not that the tangled textual difficulties must be 
unraveled before the thought of the text can be made simple 
and clear. The text as it stands is transparent enough. It need 
puzzle no one. But it hints at great depths below its unruffled 
surface. It invites careful exploration. It promises unexpected 
revelations. Accordingly, the citation of the text is immediately 
followed by the proposition, the truth the preacher would posit 
and prove, designated in the sermon as nyxn,"® or mAmn,?9 and 
couched generally in conditional form, that is to say, if the 
proposition the preacher is forthwith to establish be accepted 
as true, the profounder meaning of the text together with its 
rational basis must become evident to all. The task of the 
preacher is thus definitely fixed at the very outset. He must 
endeavor to supply a valid reason, logical and authoritative, 
for the truth of a categorical statement which, when applied to 
the interpretation of a given text, will render its meaning more 
luminous and significant. 

This method of approach is strikingly original and, as em- 
ployed by Luntshitz, very effective, though it does suggest a 
reversal in the process of our thinking. For ordinarily we sense 
the possibilities of a text before we are ready to formulate a 
general proposition to be deduced from it. We first interpret 
and then gather up the results. And Luntshitz himself, it may 
be safely assumed, arrived at his conclusions by no other mental 
process, even though in the matter of presentation he chooses to 
attack the proposition independently, keeping the source in the’ 
background until the main stream of his thought is completely 
traced. Naturally, this method of procedure, dispensing with all 
the usual preliminaries such as the setting of the text or the 
origin of the question, enables the preacher to be brief in treat- 
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ment. Also, since the elucidation of the text is deliberately delayed 
until the proposition is fully unfolded, it introduces the element 
of suspense and thus heightens the interest of the reader. But 
what the sermon gains by this method in compactness and 
piquancy, it appears to lose, as a public address, in naturalness, 
flexibility, and vivacity. In fact, these shortcomings must have 
become quite apparent to Luntshitz, for in his later productions 
such as the >"\" and the w"y, we find him earnestly at work to 
modify .his earlier style of construction, to give it greater sim- 
plicity and spontaneity, although this also resulted in making 
the sermon more prolix.%° 

But not in sructure alone, in his methods of exposition as 
well, does Luntshitz reveal the independence and originality of 
his homiletical powers. To be sure, animated as he was by the 
sole desire to instil into his people a deeper understanding and 
appreciation of the great mandates of the religious life, he spurned 
no method of instruction and edification which our earlier 
preachers deemed worthy and found helpful. And, surely, in a 
rich and extensive homiletical literature like ours, there is hardly 
a method known to the preacher’s art but what finds therein 
abundant illustrations of its uses. But, while employing all the 
various vehicles and modes of expression made familiar by a 
long line of predecessors in the field, Luntshitz proved himself no 
servile imitator. He learned the way, but in following it he 
clearly evinced the power and fertility of an original mind. 
Whether he used textual or illustrative material, whether he 
summoned to his aid the skill of the interpreter or the pictorial 
effects of the imagination, it was always the freshness of the 
conception and the adroitness of the execution that lent unique- 
ness to his work and easily proclaimed him the master. 

Sharing the characteristic common to all the medieval Jewish 
preachers, to use Biblical and rabbinic texts, other than those 
around which the proposition revolves, as illustrative material, 
not merely to buttress an idea advanced with the sanction of 
authority but also, and perhaps chiefly, to throw additional light 
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upon it, to make it more lustrous and appealing, Luntshitz 
marshals in his sermons a large array of scriptural verses and) 
haggadic statements; and it is through the aptness of his citations 
and the luminousness of his interpretations that he achieves some 
of his most impressive homiletical effects. The thought, for 
example, that the sense of the sacred will put us on our guard. 
against the slightest infraction of the moral law, the merest 
peccadillo, is strengthened and vivified by the divine command 
to Moses: “‘Draw not nigh hither; put off thy shoes from off thy 
feet, for the place whereon thou standest is holy ground.’’3' 
Shoes, among other things, render this necessary service, in 
that they enable us to walk the streets freely, unconcerned about 
the presence of small objects, like pebbles, in the path of our 
march. When barefoot, we naturally look out for the tiniest 
obstacle in our way. The holy calls for personal vigilance, the 
steady consciousness of insecurity.%3? We often hear it said that 
sin is natural to man because of his lowly, his earthly, origin. 
Would that man might retain all through life his earthly nature! 
Does not the Psalmist declare that “‘truth springeth out of the 
earth?’’*33 Truth can best be learned from the earth. For what is 
falsehood if not a deviation from the truth? But nature is constant 
in its orderliness, never transgressing its eternal laws.%4+ The evil 
of material possessions lurks in the dread possibility that they will 
eventually gain dominion over our souls, that they will come to 
possess us instead of being possessed by us. But the true man is 
he who masters his wealth and is not mastered by it. Is it not 
said of Abraham’s trusted servant 1b wx $23 Swinn, that he ruled 
over all that he had,™5 and that because of this quality in his 
character Abraham reposed unbounded confidence in him??3® 
One’s proficiency in the Torah, when not directed to flow into 
the channels of daily conduct, far from crowning him with 
honor, actually clothes him in disgrace. His knowledge only 
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serves to set in high relief his life of disobedience. Solomon spoke 
truly when he said: ‘‘As a ring of gold in a swine’s snout, so is a 
fair woman that turneth away from discretion.’’7 The uncleanli- 
ness of the swine is proverbial. Nor are indiscreet women uncom- 
mon. Yet, in both of these instances, if the filthiness of the swine 
attracts attention it is solely because of the presence of the gold 
ring in its snout, and if the unseemly behavior of the fair woman 
evokes our interest it is chiefly because of the beauty that 
invests her person.%3® The touchstone of a man’s profession of 
faith in the reality of the ideals of the spirit is the readiness to act 
with utter indifference to the supposed unrealities of life. Yet 
matty people who seem wedded to a belief in the world to come 
are loth to surrender any of the pleasures of this world, at the 
call of duty. The genuineness of their affirmation fails the crucial 
test. In the Psalmist, though, we meet a man who stood the test, 
whose conduct testified to the strength of his conviction. For he 
boldly proclaims: NNO -MIy "NS TAIN 7D ¢nIeNTB°—I actually 
believe what my lips profess, for I have endured much privation 
and affliction in the world.*#° The hankering after the superfluities 
of life, instead of being content with its simpler pleasures, is not, 
as some would have us believe, the natural accompaniment of a 
higher civilization, the indubitable sign of man’s preeminence 
in the scale of existence. PS M9737 1 ONT ANID1"4—man’s craving 
for luxury arises from the animal portion of his nature and is 
of no worth. To rejoice in the simple life is to grow to the full 
stature of a man. In fact, those who crowd their hearts with a 
plethora of wants leave no room in their lives for the refining 
influences of the Torah, for om *42189 eds wratd ain min xb.45— 
the Torah can be properly studied only by those who, like the 
recipients of the Manna, gather their provisions from day to 
day.“4 No man, not even the humblest, need feel diffident in the 
performance of his appointed task in the world. It was because 
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of his great humility that Moses felt reluctant at first to become 
the channel of divine revelation to his people. But he soon 
conquered his disinclination and timidity when he learned that 
it was on Sinai, the smallest of mountains, that God’s law would 
be revealed. Hence the significance of the rabbinic statement: 
*yp0 mn bap mwo2—Moses acquiesced in the proposed plan that 
he, a most humble man, become the recipient of divine truth 
only when it had been given him to see, *P09, by drawing a 
parallel lesson from Sinai, that God always chooses the lowly 
as the most worthy of His trust and favor.‘ 

True to his repeated declaration of principle that only ideas 
and ideals and not the skilful manipulation of texts, should engage 
the interest of the preacher, Luntshitz always treats his textual 
material as subsidiary to his thought, necessary and helpful, but 
of secondary importance. This source-material, however, so 
indispensable to the authoritativeness and impressiveness of the 
sermon, should be used with homiletical freedom though without 
extravagance. The uwp, the simple and evident meaning of the 
text, is not the only one to be considered by the preacher. A 
deeper signification, suggestive of subtler and more far-reaching 
implications, is often woven into its texture, and it is for the 
preacher to search for it diligently. The principle to guide him 
in his exegesis is best expressed by the Psalmist when he says: 
*nyow 1 ony ods rat nms4*—‘‘God has spoken once, twice have 
I heard this.’’ There is inherent in God’s word another, besides 
its literal, meaning which will be disclosed only to those who 
labor to find it."47 Of course, the two are not identical and should 
never be made interchangeable; they must be kept separate and 
distinct. The 107 can never take the place of the ww», but for 
homiletical purposes the one as the other can be advantageously 
used.4® The scriptural verse, for example, Yas M8 ws ary qo dy 
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WNWNI pat wx nN1i4°—''Therefore shall a man leave his father 
and his mother, and shall cleave unto his wife,’’ leaves no room 
for doubt as to its real intention. Yet the additional thought that 
in choosing a wife a man shall stress, not her heredity and social 
environment, the habitat of father and mother, but her own 
personal virtues and accomplishments, cleaving solely to her own 
person, letting the quality of the tree testify to the nature of the 
soil, may appropriately be deduced from it without in the least 
altering thereby its primary meaning.*’° Similarly, when symboli- 
cal interpretations are resorted to for the elucidation and enforce- 
ment of a lesson of moment, it is not the wish of the interpreter 
to supplant the original meaning of the passage used but rather 
to indicate that wato7 477 by, employing a recognized method 
of homiletical exegesis, we may add color and force to the idea in 
question. Thus, the thought that the repentant sinner, in re- 
dedicating himself to the good life, must adopt a stricter discipline 
than that of one who has never swerved from the path of duty, 
will gain confirmation and distinctness from the Biblical injunc- 
tion: 4u> Apyo Mwy) wan na man D%*—‘‘When thou buildest a new 
house, then thou shalt make a parapet for thy roof.’’ Man, in 
his physical aspects, is often referred to as a ‘‘house.”’ So, too, 
is the social structure of our group life. When a man sins, he 
damages either his own house or that of society. When he repents, 
it is as if he refashions the house, builds a ‘‘new house.’’ Now, the 
roof of this new house must be exceedingly well protected, a 
parapet should rise up on the very edge of it, lest its occupant 
slip once again and fall a prey to the evil passions of the blood.*s? 
Thus, too, the claim of the preacher that through persuasion 
alone, as embodied in the sermon, can the sinful be won to 
repentance, will receive support and graphic presentation from 
the following haggadic statement: ns¥2 Mn AMA maw mdr 
NDAND TD AMS ANIWw Adin Sow wax ona bws3—“A precious 
pearl was suspended from Abraham’s neck, and all the sick who 
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looked at it were immediately restored to health.’’ Repentance 
may well be represented by pearls, since pearls depend for their 
best ornamental effects on unity, that is, they must be properly 
strung together, and repentance, likewise, except during the 
special Ten Days of Repentance, requires for its potency the 
united profession and plea of the whole congregation. Hence the 
force of the enigmatic rabbinic declaration: The precious pearl, 
the spirit of repentance, that Abraham awakened in the sick of 
soul, was suspended, as it were, from his neck, that is, rested on 
the vigor of his pleading voice." 

But Luntshitz does not depend entirely on his interpretive 
faculty for the amplification of his thought. While using to the 
fullest extent the standard sources whence Jewish preachers of 
all ages have drawn their best illustrative material, he seems to 
recognize the inadequacy of a method that rests on memory 
and is aided by ingenuity but lacks in vividness and in imaginative 
appeal. Supplementary to the perennial sources of the past, 
therefore, he introduces new illustrative elements, based on 
personal observation and experience and conjured up by a lively 
fancy. His sermons thus abound in apt and striking analogies 
derived from the plain facts of every day life, and in impressive 
parables drawn with imaginative insight and natural simplicity. 
The thought, for example, that when our fancied grievances 
remain unredressed it is not that the loving Father of the universe 
is indifferent to our welfare and unheedful of our cries but that 
in His sight the trivialities we magnify to our own hurt appear 
in all their naked insignificance, receives added clearness and 
emphasis from the analogy of the child who plays with his toys 
and cries out bitterly when some passer-by chooses to thwart 
him in his childish plans, only to discover that his own father 
remains quite unmoved by the imagined outrage.%5 The prime 
need of the penitential mood and the subsequent promise of 
divine reconciliation find their exact parallels in the process of 
restoration that follows the rupture of a human friendship. 
While both parties are equally anxious to see their former 
relationships reestablished, neither of them seems willing to take 
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the initiative, until the usual compromise is effected whereby 
the younger of the two is to go forth to meet the older and the 
latter, by way of reciprocity, is to set out immediately thereafter 
on the same peaceful errand.%® Men of much erudition can 
dispense with the testimonial of ordination; it is for men of 
superficial training and meagre accomplishments that the 
meretricious honor is chiefly intended. An edifice built of very 
costly materials needs no exterior decorations to make it beauti- 
ful; it is only when an inferior grade of stone or timber enters 
into its walls that the painter’s art of ornamentation is regretfully 
invoked.5? God often denies to His faithful children the things 
they regard as necessary to their happiness, such as abundant 
possessions and sensuous pleasures, bestowing them instead on 
those who disobey His will. But these apparent deprivations are 
true signs of His mercy. The child clamoring for some unwhole- 
some food which his father forthwith casts unto the dog, may 
well complain of his father’s misplaced affection. Yet to the 
maturer mind it becomes increasingly evident that parental 
love knows how to give by withholding.*5* The man who squanders 
his time and fortune on the fleeting pleasures of the earth, 
instead of devoting his energies to the storing up of the permanent 
treasures of the spirit, is like the merchant who makes a long 
journey to one of the great fairs for the purpose of getting 
acquainted with trade conditions and of acquiring needed 
merchandise at advantageous prices but who, immediately upon 
his arrival, attracted by the novelty and variety of the scenes 
presented, plunges into an incessant round of pleasure such as 
the many places of doubtful entertainment may afford, only to 
discover, when he has had his fill, that the fair is over and that 
it has brought him nothing but nauseous satiety and bitter 
regret.59 Again, the righteous men are the natural protectors 
and defenders of their generation. When God in His great 
wisdom chooses to remove them, it is not that He wishes to 
abandon His defenceless children; He rather means to teach 
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them the virtue of self-reliance. There was once a mighty king 
who ruled over many provinces and labored steadily and lovingly 
for the peace and happiness of his subjects. One of his dominions, 
the largest among them, felt especially secure, despite repeated 
attacks by surrounding enemies, because there lived in its midst 
a brave warrior possessed of much military skill and resourceful- 
ness. As often as the peace of the province was threatened by 
some foe or another, this their unvanquished hero would ward 
off the attack and cause the reign of tranquility to continue. 
Once, however, a number of foreign tribes formed an alliance to 
war against the province. This intelligence aroused much anxiety 
and fear. The people dreaded the consequence of such a united 
attack. Their hero, on whom they solely depended, might be 
overcome by the concerted effort of so numerous a host. In their 
fear and dismay they addressed a plea for additional military 
help to their king, only to receive in reply the peremptory order 
that their national hero repair forthwith to the king’s court to 
abide there for the duration of the impending war. The consterna- 
tion the royal decree created knew no bounds. Bereft of their 
invincible leader, how could they hope to withstand the formid- 
able forces arrayed against them? At this critical juncture, one 
of the wise men arose and said: ‘‘Blame not the king. He is no 
cruel master. He knows that a single hero cannot cope successfully 
with the present situation. All of us must perform the feats of 
heroism of which we are capable if we are to survive the combat. 
We have long been nestling in the comfortable security which 
comes from the knowledge that one great warrior can wage and 
win our battles. We have grown flabby and faint of heart. The 
native heroism of our souls has been stifled. This the king knows 
full well. He has therefore caused the staff on which we have been 
leaning to be taken away from us that we may learn to stand 
unaided and walk with confidence.’’ Thus wisdom spoke, and the 
people hearkened to its voice. They boldly and bravely set out 
to meet the enemy, and with a courage born of despair they 
fought against overwhelming odds and emerged victorious.'® 
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It is in this wise that Luntshitz develops his ideas and presents 
his message. In his earlier works, as in the 0°58 mbdiy, for 
example, he omits the recapitulation and appeal even as he 
dispenses with the exordium, making the application run con- 
tinuously through the body of the sermon. The conclusion of 
the sermon thus coincides with the completion of the thought- 
development. In his later works, however, as in the on nx and 
the ww sy, products of a maturer style, he takes considerable 
pains to construct a vigorous and penetrating conclusion even as 
he does to frame a logical and incisive introduction. The applica- 
tion, preceded by a brief recapitulation, is couched in compact 
form and placed at the very close of the sermon, thus bringing 
to a fit end a message vibrant with beauty and power. 


V 


In the history of Jewish preaching, Ephraim Luntshitz occupies 
a position of preeminence by virtue of the high literary quality 
of his work, the great spiritual depth of his thought, the sublime 
daring of his faith. Alone, and far removed from the wider 
literary currents of the day, he yet evolved an individual style 
of preaching as colorful and effective as it was novel and unique. 
Reared in a milieu much given to the discipline of conformity 
and routine, he yet maintained undimmed the bright visions of 
his soul; and with an insight and power truly prophetic, he 
pierced through the hard and cold surface crust of congealed 
custom and practice and brought to view the sparkling and 
refreshing waters of the spirit. Called to labor in an age steeped 
in self-righteousness and arrogance, when the voice of the seer 
was drowned in a tumultuous outburst of vituperation and 
calumny, he yet clung to his faith in the spiritual potentialities of 
men and in the healing power of divine truth; and with a courage 
that was never known to wince or falter, he encountered the evil 
forces and influences of his day, leaving in his writings a record 
of great spiritual adventure if not of glorious personal triumph. 
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THE KOL NIDRE TUNE 


A. Z. IDELSOHN, Hebrew Union College, Cincinnati, Ohio 


HE tune of the Kol Nidre text became one of the most 

outstanding melodies of the Ashkenazic Synagogue. While 
the text, a mere renouncement of vows, is devoid of religious — 
emotions, its musical setting is generally accepted as an expression 
of the deep religious feelings which move the Jewish heart on the 
eve of the Day of Atonement. There is hardly any other tradi- 
tional Jewish tune that has attracted so much attention from 
the composers of the last century. Innumerable are the arrange- 
ments for voice with piano, organ, or violin accompaniment and 
violoncello obligato. We have the exalted melody prepared for 
choir and smali orchestra. And last but not least is the concerto 
by. Max Bruch. In the first bars of Beethoven’s C# minor quartet, 
the opening theme of Kol Nidre is recognizable. Thus, has the 
music world come to consider this the most characteristic tune 
of the Synagogue. 

It is, therefore, quite natural that the tune should have 
aroused much interest concerning its origin and its composer. 
And many writers have voiced widely varying opinions. Caught 
by the introductory motive, some believed that they found traces 
of gypsy music. Others ventured to declare the music’s birthplace 
among the Marranos, in Spain, because to their ears the tune 
seems to express such fear as would suit the state of mind of the 
Marranos, escaping the watchful eye of the Inquisition, assembled 
in hidden cellars on the eve of Yom Kippur to pour out their 
contrite spirit to the God of their fathers. Others thought the 
tune a derivation of Byzantine church-song. 

Before we proceed with the investigation of the tune, we shall 
make a brief comment on the text. The oldest known reference 
to the text dates back to the 9th century. Natronai Gaon, who 
mentions Kol Nidre, says that it was not customary to recite 
it in the Babylonian academies nor in any place in Babylonia, 


but that he had heard that there were countries where it was 
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used. He adds that ‘‘we never heard it from our teachers.”' 
Amram Gaon says that some recite the Kol Nidre, “but the 
holy academy announced it as a foolish custom and it is pro- 
hibited to do so (i. e. recite it).”’? Neither was Kol Nidre cus- 
tomary in the Palestinian ritual. As the opening of the service 
on the Eve of Atonement, the Palestinians recited Psalms 130 
and 103.2—22.3 Amram gives a version of the text of Kol Nidre 
entirely in Hebrew, which is about the same as that by Saadia, 
who writes the opening five words in Aramaic and the rest in 
Hebrew.4 The same version, with slight variations is found in 
Mahzor Roumania and Roma-Italy, as is obvious from the 
comparative table given below. The text in Mahzor Aleppo 
(Venice 1527) is a fusion of those of Saadia, Amram, and Sep- 
hardic versions, in a combination of Aramaic and Hebrew. 

The original text related to vows made in the preceding year, 
but Jacob Tam in the name of his father, Meir b. Samuel, 
shifted the reference to vows that might be made in the coming 
year.’ This version, speaking not of the past but of the future,s 
was accepted by the Ashkenazic ritual only, while the Sephardic- 
Oriental and Yemenite rituals retained the old version and added 
the sentence ovbwd i»dy spray tank ODOT OY Ty AM omnpoT OVD). 
The Aleppo ritual recites first the old version and then an 
abbreviated form of the revised version according to R. Tam.s 


*Comp. Asher b. Yehiel (Rosh) to Yoma VIII end: *nwa xb pam ps 
DIDIN MSI TRwav wyow dw ,o’PA NdI na Nd OT? YNTd OIpp Soa Kd) Maw 
br ayman wyow xd) wT Xd we Sax 493 55. See also Hammanhig, Kippur 56. 

2 Seder R. Amram, Warsaw 1862, 47a: mwy aniey mvITIPA NNaND Ww bax 
12 moyd ayo) Ar NID. 

3See J. Mann, H.U.C. Annual, vol. II, pp. 327ff. T. Soferim 19.2 gives 
these psalms for Yom Kippur. 

4 Quoted by Asher b. Yehiel to Vonia eels 

s’ Comp. Hammanhig I. c. and Asher b. Yehiel 1. c. This change is prin- 
cipally based on M. Nedarim IV. R. Jacob Tam maintained that vows that 
have been neglected cannot be annulled, Abudraham, Kippur; Asher b. Yehiel 
I: c, See Kol Nidre by Israel Davidson, American Jewish Yearbook 1923-1924, 
p. 180ff. 

58H. D. J. Asulai introduced into The Synagogue “Talmud Torah’ in 
Jerusalem, the custom of repeating Kol Nidre three times according to the 
original version, and a fourth time according to J. Tam’s correction. Cf, 
Luncz, Jerusalem, Vol. I p. 38, 
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Another textual correction was made by Meir Rothenburg. 
He omitted the words "7 syn NT and arnz5,° and inserted 
y72 siwannst.7 The Kol Nidre is recited three successive times. 
The Talmud prescribes that every Rabbinic announcement be 
made three times.§ The Aleppo ritual provides that Kol Nidre 
be recited seven times. We see that the recitation of the Kol Nidre 
was not originally customary in Babylonia and Palestine. In 
those countries where it became customary, both words and 
meaning underwent revisions. Only toward the end of the 13th 
century did the text take final shape. 

The protests that became loud after the beginning of the last 
century led some Reform congregations to eliminate the Kol 
Nidre text entirely.» Others composed new texts or, following 
the old Palestinian custom, substituted for it Psalm 130. A. Geiger 
in his prayer-book (1st ed.), the editors of the Hamburg reform 
prayer-book (beginning with the 4th ed.) and the Gebdetbuch 
fur das ganze Jahr (Frankfurt a/M, 1929) edited by Seligman, 
Elbogen and Vogelstein, gave texts which utilize, for traditional 
flavor, those key phrases of Kol Nidre familiar to every Jewish 
tongue, yet voice not an abnegation of vows but the compelling 
emotions of the Jew on Yom Kippur eve. 

So far as is known there is no record as to whether Kol Nidre 
was originally chanted or simply read. The only reference to 
voice is that in M. Vitry (p. 388) which prescribes the raising 
of the voice with each repetition of the text. The first source 
that mentions a musical rendition of Kol Nidre is Maharil: - 
57132 13 77% JDN, “Indeed, he (the precentor) shall prolong it 
with song until night.” This statement suggests rather improvised 
chanting than a fixed melody. Around 1600 Mordecai Jaffe of — 
Prague speaks of the Hazzanim as using a certain fixed tune 
which, because of its connection with the text, was a stumbling 
block to any change of that text.? From M. Jaffe’s emphasis 


6 Abudraham I. c. 7 Tashbez, § 134. 

8M. Menahoth X, 3, b. Men. 65a. 

9 The Rabbinical Conference at Brunswick in 1844 decided that the Kol 
Nidre text is not essential and should be abolished. 

t0 Levush, § 619, Prague 1701: The Hebrew text is given in my essay 
‘Song and Singers, etc.”’ in the H.U.C. Jubilee Volume 1925, p. 406. 
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on woy ra a uaw at b> pwd b>, “Kol Nidre that the Hazzanim 
now sing,”’ it may be deduced that this was still considered an 
innovation in his time. He also praises the quality of the tune 
jaa nya xbs wip ow 1b ps) which means that already at his 
time the tune was highly regarded. Since, as we are led to believe, 
there was no fixed tune as yet known during Maharil’s time 
(1356-1427) while at the time of Jaffe (1530-1612) the Kol Nidre 
tune was established though apparently new, we may tentatively 
posit that the tune was created between the middle of the 15th 
and the middle of the 16th centuries. The assumption that the 
statement of Jaffe indicates that the tune was composed in 
Prague will be refuted later on, by the very nature of the tune. 

The literary sources are vague and unconvincing. In order 
to determine the structure, time, and birthplace of the tune we 
must turn to a more reliable source, namely, to the tune itself. 

In the first place we must know and bear in mind the fact 
that the Kol Nidre tune is utterly unknown to all but the Ash- 
kenazim, i.e., the adherents of the tradition and the ritual of the 
German Jews."! Thus is evidenced the fallacy of the assumption 
that the Spanish Jews created the tune. Nowhere do their 
descendants in the Orient or in Europe use this melody supposed 
by some to be reminiscent of their suffering as Marranos. 

But aside from all arguments based on external evidence 
the tune itself, by its elements and style, testifies to its being a 
product of the Ashkenazic Synagogue, created in Southern 
Germany. Musical science teaches us that a musical selection 
dates and places its own origin by its elements and its form, 
just as art objects, antique and modern, relate their own history 
and explain their birthplace and the period in which they were 
created. So also does a tune, be it folk, popular or art music, 
bear the stamp of a certain period, being constructed out of 
musical elements belonging to a certain people in a certain 
country. Thus we can recognize a Slavic, German, Gypsy, 
Tartaric, or Spanish tune. A Gregorian chant will easily be 


The Oriental.and Sephardic Jews chant Kol Nidre in the Seliha or 
Tefilla modes, comp. F. Consolo, Libro det Canto d’Israele, No. 346; A. Z. 
Idelsohn, Thesaurus of Hebrew Oriental Melodies, vol. I, No. 114; vol. III, 
No. 79; vol. 1V, No. 259; and vol. V, No. 208. 
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distinguished from a Methodist hymn, and a tune by Schubert 
from an American jazz hit. But even within the music of a people 
creations of different periods can easily be recognized. Nobody 
who has any knowledge of music will take a piece of music by 
Richard Strauss as having been composed in the time of Bach, 
or the composer of a Minnesong as having been a contemporary 
of Beethoven, just as nobody will be so fooled as to believe that 
the ‘“‘Rhapsodie in Blue” employs the same elements and style 
as a piece of music by Henry Purcell. The mere hearing of 
certain music is sufficient for the determination of its elements 
and style, of its people and its period. Where music is less definitely 
of a type, or where more detailed differentiations are sought, 
we must resort to careful scientific analyses and comparisons. 
The same elements of time and geography hold true with the 
Song of the Synagogue. Its oldest stratum is the Biblical modes. 
These though common to all Jewish groups of the Diaspora, 
have in the course of time developed modifications, in each 
group, which stamp them with local features, so that an untrained 
musician will fail to recognize immediately the common elements 
of the chants of the various groups. But everybody will at once 
recognize them as being of a particular and the same musical type. 

Like the other Jewish communities, so the Ashkenazim 
created during their stay in Germany Synagogue songs of different 
periods. To one of these periods belong the so-called ‘‘Missinai’”’ 
songs.” They all have the same style and are constructed to a 
certain extent of the same elements. To this groups of songs 
belong: Alenu, Aboth, Hammelech, Kaddish, Wehakkohanim, 
etc., and the tune of Kol Nidre. In earlier discussions I have 
proved the similarity of the elements of these songs as well as 
their common style.8 Here we must confine our attention to the 
Kol Nidre tune. 


12 The name ‘‘Missinai’’ is nowhere recorded in connection with songs. 
Sefer Hasidim, ed. Freimann, Frankfort a/M 1924, § 817 applies this term 
to the Biblical modes. 

133 In my essay ‘‘Der Missinaigesang der deutschen Synagoge,”’ Z.f. M. 
(Leipzig 1926) pp. 449-472; Jewish Music, etc. (New York 1929), chap. VIII; 
Der jiidische Tempelgesang, in Adler’s Handbuch d. Mustkgeschichte, 2nd ed. 
p. 149ff. 
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The oldest musical notation of the Kol Nidre thus far dis- 
covered is that by Ahron Beer, cantor in Berlin, 1765-1821. He 
included it in a collection of Synagogal songs, about 1765." 
His version contains the essential elements of the tune as it is 
known up to the present. We give Beer’s version as No. 1, No. 2 
is the version that S. Naumbourg copied in 1840 from L. Sanger, 
cantor in Munich, and published with slight variants in his 
Recueil de Chants Religieux (Paris 1874). No. 3 is the form into 
which Lewandowski shaped the tune in his Kol Rinnah (Berlin 
1871, No. 107). His version became the standard form of the tune 
in the German Synagogue. No. 4 is the version used in Eastern 
Europe, which Abraham Baer gave with some variants in his 
Baal Tfillah (1877), No. 1301. 

By comparing the four versions we see that the first part of 
the tune, designated (a) is alike in all, while in the parts (b) and 
(c) marked variants are noticeable. Nearest to part (b) in 
Ahron Beer’s version are Lewandowski’s (b) (bI) and (cl). 
However, the (b) parts of all versions and the (c) of the first 
three have several elements in common. Those elements peculiar 
to each version are: in No. 1 the part marked I, in No. 2 the 
parts I, IJ and III, and in No. 4 the part (c). The Kol Nidre 
motives are marked with numbers and presented in parallel 


listings: 
insINO> 1, ibe-2:.35 4. SanGad 8.0Ooed Ooty 125 ie 84s 152 
in No.-2, 4. 2.3. 46/54,60 7.8.02 40 14542), 14: 152 
in No. 3,1. — 3.4. 5.6. 7.8 - 10. — — 13.14. 15. 
in No. 4,1. 2. 3. - - - 7. - — 10. 11.12. — — —16(?). 


From this chart we see that No. 4 has only seven motives (1, 2, 
3, 7, 10, 11, 12) in common with the other versions. On the 
other hand, it has elements which are not employed in the 
other versions. Some motives are employed several times. 

The versions vary also in the order in which their component 
motives are arranged. The reason for this sort of shifting light 
from the same color material grows out of the type of song to 
which this tune belongs. We have in the Synagogue Song, the 
modal form, which consists of a number of motives that can be 


«4 Of this MS. an excerpt was made by E. Birnbaum, which is found in the 
H.U.C. Library, published in Vol. VI of my Thesaurus. 
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fused together to a melodic line, in an improvised manner, 
according to the momentary inspiration of the singer. On the 
other hand, we find fixed melodies with a stable structure, which 
cannot be changed. There are also tunes which retained the 
modal character and to these belong the ‘‘Missinai’’ songs. 
They have a fixed beginning and ending and have certain motives 
of their own which give them original characteristics. But within 
the frame of the song, these motives run fluid in the interpretation 
of each singer. In other words, each singer, while remaining 
faithful to the elements (or motives) peculiar to the tune, ex- 
presses his own personality through the order in which he uses 
them. In some localities nevertheless, the succession of the 
motives of a tune became definite; and that particular order, 
acquired — in its home — the sanction of ‘‘tradition’’. Hence the 
complaint of M. Jaffe of Prague that he could not correct the 
text of Kol Nidre, due to the fixed shape the tune had acquired 
among the Hazzanim in Prague. The partial freedom for the 
singer in this type of song explains the existence of the variants 
of the tunes in various localities. 

Some motives are employed simultaneously in several ‘‘Mis- 
sinai’”’ tunes. The opening motive of Kol Nidre is found also as an 
opening to “Hammelech.’”’ Motive 1:is found in “Yotzer ’or 
ubore hoshech”’ and in ‘‘Alenu,”’ motive 4 (in No. 1) in ‘‘Kaddish”’ 
(be‘olma), motive 5 in ‘‘Aboth” and ‘‘Alenu,’”’ and motive 16 
is employed as concluding motive in ‘‘Alenu’”’ and ‘‘Aboth’”’ 
(cf. No. 5b). This last-named motive was retained in the Kol 
Nidre tune only in the East European version." 

Thus is this tune related to the other “‘Missinai’’ songs not 
only in its form and structure but also in its elements. The 
same loose form and the predominance of the motives as well as 
the manner in which the same motives are employed in various 
tunes was common in the Minnesong which flourished in Germany 
during the 11th—15th centuries. And not only in form were the 
‘‘Missinai’’ tunes influenced by the Minnesong, but also in ele- 
ments some of which were borrowed and incorporated. Just as the 
Minnesinger built his music out of his folk-song and familiar 


1s Comp. J.E. vol. VII, p. 546. 


500 A. Z. IDELSOHN [8] 


Gregorian chant,'® so Synagogue composers created their melodies 
out of their musical fund: their Biblical and Prayer modes and 
snatches of songs or styles from their Gentile environment. The 
motive 16 in version 4 which is found also in ‘“‘Alenu’”’ and 
‘“‘Aboth,’’ as mentioned above, is a frequent closing motive in 
the Minnesong,'? (cf. No. 5b) the fact that it has been omitted 
from the German version of Kol Nidre (Nos. 1-3)notwithstanding. 
Since in Ahron Beer’s writing of the “‘Alenu’’ and ‘‘Aboth”’ this 
motive is still employed,'® it seems that the omission occurred 
in the 18th century. 

Some elements of the Kol Nidre such as motives 2, 7 and 11 
show even the influence of the so-called ars nova, of the 16th— 
17th centuries. Rooted in the Biblical modes are motives 1, 3, 5, 
12, 13, 14, obviously imitations of familiar musical figures of 
Biblical reading. Motives 1-2 are variations of darga-tebir, 5 from 
etnatha, 13 from sof pasug, and 14 from rebia'*—all, of the Prophetic 
mode, while motive 3 seems to be derived from the ¢ebir of the 
Esther Mode. 

The reason for this drawing of the musical material so largely 
from the mode of the Prophets would seem to lie in the nature 
of that mode with its minor scale, and its pleading and consoling 
character so suitable to this occasion. 

These motives are all according to the Ashkenazic tradition, 
as they are used in southwestern Germany,”° differing in several 
details from the East-European tradition. The composer of the 
tune would seem to have lived in Central Europe and have been 
reared and educated in the Southwestern tradition. This placement 
of the composer is further determined by the evident influence 
upon him of the Minnesong which flourished in southern Ger- 
many. 


© Cf. H. Riemann, Handbuch d. Musikgesch. vol. III, p. 232ff.; A. W. 
Ambros, Musikgeschichte, vol. III, 3 ed., p. 271ff. 

"1 See Die Jenaer Handschrift ed. E. Bernoulli and F. Saran (Leipzig 1901), 
pp. 8-9, 40, 69. 

18 See Jewish Music, etc. pp. 148, 150. 

19 See illustrations in No. 5. 

20 Comp. J.£. vol. III cantillation pp. 540-545; S. Scheuermann, Die 
Gottesdienstl. Gesdnge d. Israeliten, Frankfort a/M 1912, p. 88. 
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In summary: The tune of Kol Nidre shows direct influence of 
the Minnesong. It is composed in great part of motives drawn 
from the Biblical mode of the Prophets. The mere fact that the 
mode of the Prophets is employed according to the Ashkenazic 
tradition and that the etnahkta motive” is used according to South 
German custom, (cf. No. 5a) determines the locality of the 
composer as Southern Germany, while the influence of the 
Minnesong sets the creation into the period of the Minnesong 
probably the later part of the period, since Maharil did not know 
of a set melody for Kol Nidre. 

The composer did not intend apparently to voice the literal 
meaning of the text; he rather wanted to give musical expression 
to the intention of the text, to the emotions of the Jew as he ap- 
proaches God on the most solemn Day of Atonement. In the first 
part of the tune he expresses his contrition and his plea for 
forgiveness. In the second part he voices his hope in the mercy of 
God; and finishes in the third part with strong confidence that 
God will pardon him and inscribe him in the Book of Life. 
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2x Comp. the différence between the German and the East-European 
versions of the efnahia motive. The latter version is best given in Liedersammel- 


buch etc. ed. Juwal, Berlin No. 87. 
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Aleppo 
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MITWIRKUNG VON FRAUEN BEIM 
GOTTESDIENSTE* 


Ein unveréffentliches Gutachten von Lector MEIR FRIEDMANN s. A. 


N Anbetracht der Wichtigkeit dieser Frage erlaube ich mir, 

Ihnen diesen halachischen Gegenstand ausfiihrlich vorzu- 
fiihren und meine Anschauung zu begriinden. 

Zunachst fragen wir: Wie verhalt sich das vom Standpunkte 
der Bibel? 

In Exodus 15 wird von Moses und den Kindern Israels 
erzahlt, dass sie Triumphlieder angestimmt; hernach hat Mirjam 
im Chore der Frauen unter Reigen und Tanz dasselbe Lied ange- 
stimmt. Es waren demnach verschiedene Chore, und Manner und 
Frauen mischten sich nicht. Wollte man daraus aber auch 
behaupten, die Manner hatten auf den Gesang der Frauen nicht 
gelauscht, so ware dies ein ,,zu viel finden wollen.” 

In Richter 5 wird erzahlt: Die Richterin Deborah und ihr 
Feldherr Barak sangen ein Siegeslied. Dem Wortlaute nach 
miisste man annehmen, dass sie miteinander gesungen. Sieht man 


*The above Responsum on the question of the participation of women 
in the religious service of the synagogue was written in January, 1893, by the 
famous scholar Lector Meir Friedmann and addressed to the then President 
of the Israelitish Community in Vienna, Wilhelm Ritter von Gutmann. The 
latter aimed at some reforms in the religious service in the synagogue with 
the view to interesting the young womanhood. He addressed a question in 
this matter to the late Professor Dr. David Kaufmann in Budapest as well as 
to Lector Meir Friedmann. The Responsum by Dr. David Kaufmann entitled. 
‘Wie heben wir den religidsen Sinn unserer Madchen und Frauen?” was 
published in the Oesterreichischen Wochenschrift of the 15th of September, 1893. 
The Responsum by Lector Meir Friedmann was not published that year 
because Wilhelm Ritter von Gutmann retired from the Presidency of the 
Israelitish Community in Vienna, and the matter, which is the subject of this 
Responsum, was dropped. The Responsum remained unpublished, and has 
been forwarded to us by the son of Lector Meir Friedmann, Bankdirektor 
Joab Friedmann of Vienna. We publish it both for its historic value and for 
the interest we have in whatever comes from the pen of this famous scholar. 
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jedoch den Inhalt des Liedes genauer an, so zeigt es sich bald, 
dass Deborah allein es war, die gesungen. Wahrscheinlich wurde 
der erste Teil dieses Liedes von Deborah und der zweite—von 
biflagot Reuben ab—von Barak gesungen. Es wiirde sich daraus 
manches in diesem Teile erklaren lassen, das sich aus dem Munde 
eines Weibes nicht gut anhort. Jedenfalls hérte das Volk auf den 
Gesang eines Weibes. 

In 1. Samuel 18.6-7, wird von den Frauen der Stadte Israels 
erzahlt, dass sie den Siegern Saul und David mit Gesang und 
Instrumentalmusik entgegengezogen. Man nahm also keinen 
Anstand, die Frauen 6ffentlich singen zu lassen und auf ihren 
Gesang zu horen. 

In 2. Samuel 19.36 sagt Barsilaj zu David, er sei schon zu alt, 
auf Sanger und Sangerinnen zu h6ren, woraus ersichtlich ist, dass 
bei Hofe Sangerinnen unterhalten wurden. Ebenso sagt Koheleth 
(2.8), dass er Sanger und S&ngerinnen unterhielt. Auch bei 
Gelegenheit der Klagen Jeremiahs (2 Chronik 35.25) tiber den 
Tod des Kénigs Joschiahu wird erwahnt, dass die Sanger und 
Sangerinnen Klagelieder iiber ihn angestimmt haben. Der Mid- 
rasch Pirké derabbi Elieser (17) fiihrt an, dass nach R. Meir 
die Frauen der Leviten, die als Sanger im Tempel gedient, solche 
Sangerinnen gewesen. R. Simon hingegen meint, es habe tiber- 
haupt im Volke Frauen gegeben, die es zu ihrem Berufe gemacht 
haben, bei Trauerfallen Klagelieder anzustimmen. Er beruft sich 
auf einen Vers in Jeremiah (9.16): ,,Merket und rufet die Klage- 
frauen, dass sie kommen und zu den Kiinstlerinnen sendet, dass 
sie kommen und eilends ein Klagelied itiber uns erheben, u.s.w.” 

In Psalm 68.26 heisst es: ,,Voran ziehen Sanger, hinten 
Saitenspieler mitten unter paukenschlagenden Madchen.” Hier 
ist allerdings von einem gemischten Chor die Rede, jedoch von 
verschiedener Natur. Gesang der M&anner und _ begleitender 
Paukenschlag der Madchen, was noch nicht beweist, dass es 
umgekehrt auch zulassig ware. 

Dann enthalt auch das Hohelied Stellen, welche der Schulamit 
in den Mund gelegt sind, wo auch ihrer Stimme nachgeriihmt 
wird, (2.14), dass Honigseim von ihren Lippen fliesse und dann, 
dass Milch und Honig fliesse von ihrer Zunge (4. 11). 

Ebenso gab es Prophetinnen, die 6ffentlich Reden gehalten 
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haben, Vgl. 2 Koénige 22.14ff., Nehemia 6.14. (Wenn jetzt die 
Blatter von Predigerinnen in Amerika erzadhlen, so finden diese 
ihr Vorbild in den alten Prophetinnen). 

Halt man sich also an das Vorbild von Moses und Mirjam, 
so wird man kaum gemischte Chiére zugeben kénnen, wie dies 
auch aus Secharja (12.12) ersichtlich ist, wo von Klagetrauern 
berichtet wird, die aber von den Geschlechtern getrennt abge- 
halten wurden. 

Aus diesen angefiihrten Stellen ist zu ersehen: 

1), dass die Geschlechter gesondert waren, wie dies spater bei 
festlichen Gelegenheiten im zweiten Tempel eingefiihrt war. Nur 
ging man spater hierin noch weiter vor, die Frauen iiber Man-. 
neshohe zu placieren (Talmud Sukkah 52a), worauf sich die 
Form unseres heutigen Tempelbaues griindet. 

2), dass man keinen Anstand genommen, die Frauen Offent- 
lich reden und singen zu lassen und sie anzuhGéren, ohne darin 
eine Verletzung des keuschen Gefiihles zu sehen, obwohl man 
hierin so strenge war, es als Siinde anzusehen, den Blick an der 
Schénheit eines Madchens zu weiden. ,,Einen Bund hatte ich 
geschlossen fiir meine Augen, und wie sollte ich betrachten eine 
Jungfrau, und was das Teil Gottes u.s.w.”’ (Job 31.1). 

Indes beruht unsere religidse Praxis heute nicht mehr auf der 
Bibel, sondern auf dem Talmud. Und wie ein gefliigeltes Wort 
hért man von jedem oberflachlichen Talmudleser: Rol be’ischa 
‘erwa. Deshalb finde ich es fiir notwendig, dieses halaschische 
Thema ausfiihrlicher darzulegen. 

Vor allem muss betreffs des Begriffes ‘Erwa vorausgeschickt 
werden, dass dieses Wort im engeren Sinne die Genitalien 
bedeutet, im weiteren Sinne jedoch fiir alles gebraucht wird, was 
das Keuschheitsgefiihl verletzt. 

Weder Mann noch Weib diirfen in nacktem Zustande beten 
oder Tora lesen, wenn die ‘Erwa nicht bedeckt ist, und ebenso 
darf dies nicht geschehen, wenn iiberhaupt der Blick auf die 
‘Erwa fallt. Hier wird das Wort ‘Erwa angewendet, wenn etwas 
vom weiblichen K6rper den keuschen Blick verletzt. Nach dieser 
Vorausschickung lasse ich Zitate aus dem Talmud Berachot (24a) 
folgen. R. Jizchak sagte: ,,Eine Hand breit von dem K6rper eines 
Weibes (an den Ko6rperteilen, die gewdhnlich bedeckt sind) ist 
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eine ‘Erwa. ,,In welcher Beziehung ist dies gemeint, fragt der 
Talmud, meint man, dass man es nicht anschauen diirfe? (Raschi 
sagt bei dem Weibe eines anderen Mannes). Hieriiber hat R. 
Scheschet gesagt: ,,Wer auch nur den kleinen Finger eines 
fremden Wiebes ‘liistern anschaut, ist ebenso siindhaft, als wenn 
er ihre geheimsten Stellen anschauen wiirde.’”’ Darauf sagt der 
Talmud: ,,Es ist von der eigenen Frau die Rede, dass man bei 
ihrem Anblick das Schema nicht lesen darf und ebenso nicht 
beten und Tora lesen.’ Hierauf folgt ein Satz des R. Chisda: 
,,Der Unterschenkel des Weibes ist eine ‘Erwa.’’ Dieser Satz ist 
im Sinne des vorigen aufzufassen. R. Salomo ben Aderet fiigt 
erklarend bei, ,,obwohl die Manner diesen K6rperteil ungeniert 
frei tragen.”’ 

Hier folgen zwei Satze. R. Samuel sagte: kol be’tscha ‘erwa. 
Die Stimme des Weibes ist eine ‘Erwa. R. Scheschet sagte: Das 
Haar Weibes ist eine ‘Erwa. Beide Satze werden damit begriindet, 
dass diese Eigenschaften im Hohenliede als Schénheiten des 
Weibes geriihmt werden. 

Die Deutsche Schule (vgl. Mordechai, Bet Joseph Orach 
Chajim 75, Darke Mosche das. R. Jonah, Kommentar zu R. 
Alfassi im Namen R. Hai Gaon) bezieht diese Satze auf das 
Schema-Lesen, ahnlich den friiheren Satzen. Es wiirde also gelten 
bei Stimme und Haar der eigenen Frau. Um aber die Satze 
plausibel zu machen, erklaren sie, dass hier unter Stimme Gesang 
zu verstehen sei.'Da aber zu dem im Hohenliede geriihmten 
Schénheiten auch Gesichtsteile gehéren, diirfte man sonach beim 
Anblick des eigenen Weibes iiberhaupt nicht das Schema lesen. 
Da findet diese Schule einen Ausweg. Sie unterscheiden zwischen 
den Dingen, welche keinen Reiz ausiiben, weil man daran gewohnt 
ist, wie das gewdhnliche Sprechen, der Anblick des Gesichtes, 
der Hande und Fiisse oder auch der Anblick von Hals und Armen, 
wo man an deren Entbléssung gewohnt ist. Dann auch des 
Haares, wo man gewohnt ist, es frei zu tragen. (Vgl. Tiferet 
Schemuel und Ma‘adane Jom tob). 

Mordechai sucht zu entschuldigen, dass wir uns nicht unter- 
brechen beim Studium der Tora, wenn auch der Gesang der 
Bauerinnen auf der Strasse uns in die Ohren dringt. Wir sind 
hierin in einer Notlage. Nach dieser Auffassung kommt es darauf 
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an, dass man nicht durch Sinnlichkeit gestért werde, also gleich- 
viel ob durch Sehen oder Héren, und konsequent dieser Auffassung 
kann man auch beim Anblick der entbléssten Korperteile der 
eigenen Frau das Schema lesen, wenn man nicht den Blick darauf 
fixiert, was dann sinnlich stéren wiirde. 

Dieser Auffassung jedoch wiederspricht Talmud Kidduschin 
(70a). Dort wird erzahlt, R. Nachman forderte seinen Gast 
R. Jehuda auf, er mége die Jalta, die Frau des R. Nachman 
begriissen und jener lehnte dies ab, weil sein Lehrer R. Samuel 
gesagt; die Stimme beim Weibe ist eine ‘Erwa, und er kénne sich 
mit dem Weibe eines anderen nicht in ein Gesprach einlassen. 
R. Salomo ben Aderet stésst auf diese Schwierigkeit und sucht 
sich aus der Verlegenheit zu ziehen durch die Annahme, die 
Beantwortung eines Grusses sei kein gewdhnliches Reden und 
wirke ebenso sinneerregend wie der Gesang. 

Vergleicht man aber Jeruschalmi Challah (2, 4), so ist ersicht- 
lich, dass sich dieser Satz des R. Samuel darauf bezieht, dass man 
selbst den kleinen Finger des fremden Weibes nicht liistern 
anschauen diirfe und fiigt er hinzu, dass man selbst ihre Stimme 
nicht liistern anhéren diirfe. Und R. Scheschet sagte: Selbst das 
Haar darf man nicht derartig anschauen. Demnach ist hier nicht 
von Gesang die Rede, sondern von der Frauenstimme tiberhaupt, 
die schon durch ihre Sprechweise ein Reizmittel bilden kann. 
Talmud Megillah (15a) bespricht die Reizmittel der Frauen und 
zahlt auch die Stimme als Gelegenheit zum Kokettieren auf. 
Unter Umstanden wurde schon das Sprechen mit einer fremden 
Frau als Ehebruch angesehen, zumindesten aber als eine Ver- 
letzung der Sittlichkeit. So erzahlt der Talmud Sanhedrin (75a) 
von einem, der liebeskrank wurde, und nachdem die Aerzte 
verschiedenes fiir den Patienten in dieser Richtung verlangt 
hatten, was als nicht statthaft abgewiesen worden war, forderten 
sie, man gestatte ihm, mit der betreffenden Frau zu reden, ohne 
sie zu sehen; eine Wand solle sie beide trennen. Aber da sagten 
die zeitgendssischen Gelehrten: Das diirfe nicht gestattet werden, 
selbst wenn die Krankheit den Tod zur Folge hatte. Der Talmud. 
referiert tiber diese Erzahlung, dass der eine der Amoraim meint, 
dass es sich hier um eine verheiratete Frau gehandelt habe, 
wahrend der andere meint, es ware eine ledige Person gewesen, 
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‘doch habe man es verweigert, weil er sie nicht heiraten, sondern 
nur bloss lieben wollte, ein Unterfangen, das, wenn es auch nur 
eine Befriedigung durch Reden sei, zur Unsittlichkeit fiihren 
wiirde. In diesem Sinne begreifen wir den Satz des R. Samuel, 
dass schon die Stimme eines Weibes eine ‘Erwa sei. 

Dieser Auffassung neigt Maimonides inseinem Jad-ha-Chasaka 
zu. In H. Keriat-Schema 3 kodifiziert er: ,,Es ist verboten, das 
Schema vor einer ‘Erwa zu lesen, bis man das Gesicht nicht 
abwendet, u.s.w. Der ganze Kérper des Weibes ist eine ‘Erwa, 
deshalb schaue man nicht auf den Kérper des Weibes wahrend 
des Lesens, selbst nicht auf die eigene Frau und so eine Hand- 
breit von ihrem Ko6rper entbldésst ist, soll er in ihrer Gegenwart 
das Schema nicht lesen. Caro in seinem Kesef-Mischneh bemerkt 
hiezu: ,,Es ist nur gemeint, von den gewohnlich bedeckten Stellen, 
u.s.w.”” Von Stimme und Haar, die im Talmud beim Weibe als 
‘Erwa angesehen werden, nimmt unser Lehrer an, dass dies nicht 
beztiglich des Schema-Lesens, sondern in Bezug auf Keuschheits- 
vorschriften gelte und er erwahnt deshalb hier nichts davon. 

Tatsachlich kodifiziert Maimonides in H. Issure Bi’ah 21.2: 

Wer da schauet auf nur den kleinen Finger eines Weibes mit der 
Absicht, einen Genuss dabei zu empfinden—wentitchawen lihanot 
—ist es ebenso, wie wenn er schauen wiirde auf die geheimsten 
K6rperstellen ; auch nur zu héren die Stimme der ‘Erwa—lischmo‘a 
kol-ha-‘erwa—oder deren Haar zu sehen, ist verboten. (Zur 
Vervollstandigung der Definition des Wortes ‘Erwa sei bemerkt, 
dass jedes Weib, das zu ehelichen verboten ist, fiir den, dem sie 
verboten ist, als ‘Erwa gilt. Alles in geschlechtlicher Beziehung 
Untersagte wird mit Debhar bezeichnet.) ,,Es gilt nur von Frauen, 
die zu ehelichen verboten ist, hingegen kann man auf eine ledige 
Person schauen, u. s.w., nur darf dies nicht in buhlerischer Weise 
geschehen, U.S.W.’ 
_ Mamonides hat im 1 Talmud die Lesart kol be’ischa erwa ’asur 
gehabt. Es ist demnach untersagt, “Singen oder Reden zu héren 
und das Harr anzuschauen in der Absicht, einen Genuss zu 
empfinden bei verheirateten Frauen und bei solchen ledigen 
Personen, die man aus Verwandtschaf tsriicksichten nicht heiraten 
durfte. © 

Demnach ist kein Unterschied zwischen Singen und Reden 
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und, so bald man dabei ein Genussgefiihl wie beim Anschauen 
der schénen Formen des Weibes hat, so ist es untersagt bei 
Frauen, die man nicht ehelichen darf. Wir werden spater sehen, 
dass diese Auffassung talmudisch begriindet ist. 

R. Jizchak Alfasi hat diese Satze des R. Samuel und R. 
Scheschet in seine Sammlung gar nicht aufgenommen. Er scheint 
sie nicht als allgemeine Vorschrift, sondern als ausserordentliche 
Heiligkeitsregel — Chasidut — aufgefasst zu haben. Tatsdchlich 
kommen bei R. Samuel (Kidduschin 70a) ausser dem Satze: 
,,Die Stimme bei einer Frau ist eine ‘Erwa’’ noch andere ahnliche 
Satze vor. Man diirfe sich nicht von einer Weibsperson, selbst 
wenn sie minderjahrig ist (also noch ein Kind) bedienen lassen. 
Man diirfe keine Frau begriissen und ihr auch nicht durch ihren 
Mann einen Gruss bestellen. Offenbar sind dies keine allgemeinen 
Vorschriften. Uebrigens hat R. Samuel selbst gesagt: ,,Alles in 
Gottes Namen, das heisst.es kommt immer darauf an, in welcher 
Absicht es geschieht.”’ 

Der Vollstandigkeit halber fiihre ich noch an, dass R. Ascher 
zu dem Satze des R. Samuel (Ber. 1.c.) die Bemerkung macht, dass 
dieser Satz nicht beziiglich des Schema gelte, sondern iiberhaupt, 
ob man die Stimme héren diirfe. Er stimmt betreffs dieses Satzes 
dem Maimonides bei. 

Bei genauer Untersuchung und Herbeiziehung aller Bezug 
habender Stellen werden wir die Ueberzeugung gewinnen, dass 
der talmudische Standpunkt mit dem biblischen tibereinstimmt, 
weshalb auch R. J. Alfasi und Maimonides nicht den gegnerischen 
Standpunkt einnehmen konnten. 

Es war auch in talmudischer Zeit Brauch, dass die Frauen 
bei Leichen Klagelieder sangen (Mo‘ed Katan gegen Ende). 
Keinesfalls aber ist zu unterscheiden zwischen Trauergesangen 
und solchen anderer Art, wie schon in einer Note des Kommentars 
Tiferet Jisrael nach Kidduschin (60b) vermerkt ist. Beweis hiefiir 
ist, dass die Trennung der Geschlechter auch bei Trauer-und 
Leichenziigen eingehalten wurde. 

Der Unterhaltungsgesang wurde nach der Auflésung des 
Synhedrions als Zeichen der nationalen Trauer verboten (Talmud 
Sota 48a). Lange Zeit nachher bildeten sich verschiedene Mei- 
nungen tiber die Zuldssigkeit des Gesanges bei Trinkgelagen. 


518 MEIR FRIEDMANN 1 [3] 


Und zwar waren es volkswirtschaftliche Griinde, die die Zulassung 
erheischten. Man erzihlte sich, wohl mit Uebertreibung: R. Huna 
habe den Gesang untersagt, da hatte man 100 GAnse fiir einen 
Sus und ebenso 100 Scheffel Weizen fiir einen Sus kaufen k6nnen, 
es habe sich aber kein Kaufer gefunden. R. Chisda habe dann den 
Gesang erlaubt, da habe man eine Gans fiir einen Sus nicht 
erstehen kénnen. Hiebei macht R. Joseph die Bemerkung: Wo 
ein Mannerchor den Gesang anstimmt und die Frauen in den 
Refrain einfallen, ist es eine Ausgelassenheit. Wenn aber ein 
Frauenchor den Gesang anstimmt und ein M4nnerchor in den 
Refrain einfallt, ist es geradezu wie ein Feuer ins Werg. Wozu 
die Bemerkung? fragt der Talmud, wenn man es nicht ganzlich 
abstellen kénne, welches von beiden eher abgestellt werden 
miisse.’’ Daraus ist zu ersehen, dass man gegen Frauenchére 
allein, selbst bei Gastgelagen nichts einzuwenden hatte, nur die 
gemischten Chére wurden als unsittlich angesehen. 

Beziiglich gottesdienstlicher Funktionen lehrt der Talmud 
(Megilla 23a), dass auch eine Frau zur Tora vorgerufen werden 
kénne, um die Zahl der 7 Vorzurufenden zu erganzen, jedoch 
haben die Weisen gesagt: ,,es soll keine Frau vorlesen, um der 
Ehre der Gemeinde willen.’”’ Zum Verstandnis dieses Satzes muss 
bemerkt werden, dass urspriinglich jeder Vorgerufene selbst den 
Abschnitt vorgelesen hat. Es ist somit auch ersichtlich, dass man 
wegen ‘Erwa kein Bedenken gehabt hat, eine Frau die Tora 
melodisch vorlesen zu lassen. 

Dies hat sogar Caro in sienen Schulchan Aruch aufgenommen, 
und Isserls macht nur die Bemerkung, dass man nicht lauter 
Frauen vorrufen solle. (Orach Chajim 282). Ebenso heisst es im 
Schulchan Aruch (271), dass Frauen den Mannern das Kiddusch 
vortragen k6nnen; beziiglich des Vorlesens der Megillah sind 
die Meinungen geteilt. (Das. 689). Abraham Abele macht die 
Bemerkung, dass, nachdem die Frauen der Ehre der Gemeinde 
wegen nicht 6ffentlich vorlesen sollen, sie es auch nicht ausnahms- 
weise fiir einzelne Manner tun sollen. Uebrigens wird auf diese 
Gemeindeehre unter Umstanden keine Riicksicht genommen. 
Nach Hagahoth Maimoni H. Tefilla 12,200 soll man lieber auf die 
Gemeindeehre verzichten und Frauen vorrufen, wenn die an- 
wesenden Manner grésstenteils Cohamin und Leviten sind, sodass 
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man Cohamin und Leviten mehrmals hintereinander vorrufen 
miisste. Dasselbe miisste geschehen, wenn die ganze Gemeinde 
aus Cohanim besteht; da kann man einen Cohen 2 mal vorrufen 
und fiir die tibrigen 5 soll man Frauen vorrufen. 

Nach dem hier Angefiihrten ist es klar, weshalb die deutsche 
Schule fiir ,,Stimme’’ in dem Satze Samuels ,,Gesang’’ substi- 
tuiert. Auch begreifen wir, weshalb Alfassi den ganzen Satz 
verworfen hatte und Maimonides ihn nur beziiglich der Keusch- 
heitsvorschriften aufrecht erhalt; denn tatsdchlich lasst sich kein 
Unterschied zwischen Reden und. Singen machen und manche 
Rede bringt eine tiefere Wirkung hervor als Gesang. Noch 
weniger geht es an, zu unterscheiden zwischen Trauergesadngen, 
melodischer Vorlesung der Tora und der Megilla (auch das 
Vortragen der Klagelieder am Tische-be’ab gehért dazu) und 
sonstigen gottesdienstlichen Gesangen. 

Der Schulchan Aruch folgt seinem Vorganger R. Jakob, dem 
Sohne des R. Ascher, der hierin wieder seinem Vater folgt und 
kodifiziert in (Orach Chajim 75): Man diirfe das Schema beim 
Anblick der entbléssten Haare der Frau nicht lessen. Dann fiigt 
er hinzu: Man hiite sich zu héren den Gesang einer Frau wahrend 
des Schema-Lesens. Isserls fiigt hinzu: ,,selbst der Gesang der 
eigenen Frau.’ Nur ihre gew6hnliche Stimme ist keine ‘Erwa. 
Und Abraham Abele fiigt hinzu: ,, Der Gesang einer Frau, selbst 
wenn sie ledig ist.’’ 

Es ist ersichtlich, dass bei diesen spateren Kodifikationen das 
Bestreben vorgewaltet hat, die widersprechenden Meinungen zu 
einigen, sobald die betreffende Vorschrift dadurch erschwerende 
Wirkung erhalt. 

Nun, wenn auch der Schulchan Aruch und seine Nachfolger 
keine Gesetzes-Kraft haben, so sind sie doch usuell geworden 
und man muss dem Rechnung tragen. Wollte man nun vom 
Schulchan Aruch absehen und sich an Alfasi und Maimonides 
halten, so kénnte man Frauenchiére, aber keinesfalls gemischte 
Chore zulassen; da aber der Schulchan Aruch usuell ist, so ist 
damit klargelegt, weshalb ich sagte, nicht mit jenen gehen zu 
konnen, die es geradezu erlauben. Dass ich auch nicht mit jenen 
gehen kann, die es schlechthin verbieten, damit hat es folgende 
Bewandtnis: Beim Mannlichen und Weiblichen kann von ‘Erwa 
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nur von jenen die Rede sein, welche die Pubertat erlangt haben, 
nicht aber bei Kindern. So kénnen Knaben und Madchen 
zusammen wohnen, ebenso die Mutter mit ihren Kindern, der 
Vater mit seinen. Madchen, und kann man beim Anblick oder 
bei Beriihrung das Schema lesen (Vgl. Talmud Kidduschim 81b, 
Berachoth 24a, Orach Chajim 73 und Eben ha-Eser 21). Man 
darf selbst einen nackten Knaben zur Tora rufen, nur soll es 
wegen der Ehre der Gemeinde lieber unterbleiben (Megilla 23a). 
Das Kindesalter dauert nach dem Talmud bei einem Knaben 
bis zum vollendeten 12. und bei einem Madchen bis zum vollen- 
deten 11. Lebensjahre u. zw. wenn bis dahin die Pubertats- 
symptome eingetreten sind, wo nicht dauert die Kindheit, bis 
sich diese Symptome zeigen. Diese Angaben gelten fiir das Klima 
Babylons und Palastinas, fiir uns wiirde ich, insolange unsere 
Knaben und Madchen nach unseren Gesetzen als Kinder ange- 
sehen werden, aus diesen gebildete gemischte Chore als erlaubt 
ansehen. Sobald die Altersgrenze, die unser Gesetz fiir das 
weibliche Kind festsetzt, erreicht ist, kann es fiir den gemischten 
Chor nicht verwendet werden, weil gemischte Chére weder nach 
der Bibel, noch nach dem Talmud zulassig sind. Frauenchére 
allein sind talmudisch zulassig, jedoch nach dem Schulchan Aruch 
auch nicht. 

Bei dieser Gelegenheit méchte ich auf das Kapitel des Her- 
vorrufens der Frauen zur Tora zuriickkommen. Da will ich 
aussprechen, dass leider unsere Talmudkundigen keine Reformer 
und unsere Reformer keine Talmudkundigen sind. Was ich im 
Auge habe, ist die Konfirmation unserer Madchen. Die Ein- 
fiihrung einer solchen bei der deutschen Judenschaft ist niitzlich 
und es ist besser, als wenn gar nichts geschehen wiirde, um bei 
den Madchen ein religidses Bewusstsein wachzuhalten, nachdem 
die hauslichen Observanzen beinahe ganzlich aus der Uebung 
gekommen sind. Nur muss man sich eingestehen, dass es ein 
Zeichen der Schwache ist, keine eigene Form fiir die Konfirmation 
gefunden und sich mit der Nachahmung anderer Konfessionen 
geholfen zu haben. Taten wir nicht besser, unsere Madchen als 
Barmizwa zur Tora vorzurufen, geradeso wie die Knaben? Der 
Eindruck und die Wirkung wiirde entschieden grésser sein als 
bei der nachgeahmten Konfirmation. 
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Ich meinerseits ware sogar dafiir, dass die Frauen ebenfalls 
zur Tora vorgerufen werden sollen, da uns heute die Empfindung 
dafiir fehlt, die Ehre der Gemeinde als verletzt anzusehen, wenn 
eine Frau zur Tora vorgerufen wird. Hingegen wiirde das 
jiidische hausliche und Gemeindeleben ausserordentlich gewinnen, 
wenn die Frauen dieser religidsen Uebung gewiirdigt wiirden. Es 
versteht sich von selbst, dass man eine gedeckte Treppe von der 
Frauen-Galerie direkt zur Bundeslade errichten miisste, damit 
die Vorgerufene ungesehen auf-und absteigen kann. 

Auf Seite 9 schreiben Euer Hochwohlgeboren: ,,Da unser 


Gottesdienst am Sabbath zu einer Zeit . . . Nachdem wir den 
Sonntag absolut nicht einbeziehen diirfen ... den Freitag 
Abend-Gottesdienst zu erweitern ..., dass ... Frauen und 


Tochter, besonders aber die jungen Leute diesem Gottesdienste 
beiwohnen.”’ 

Seinerzeit hatten Euer Hochwohlgeboren mir die Ehre er- 
wiesen, mir dariiber miindlich Mitteilung zu machen. Ich hatte 
mir dann erlaubt, hierauf zu bemerken und es zu begriinden, dass 
ich dafiir ware, den iiblichen Gottesdienst fiir seine standigen 
Teilnehmer zu belassen wie er ist, und ausser diesem einen stan- 
digen, feierlichen und anregenden Gottesdienst zum Eingang und 
zum Ausgang des Sabbaths einzurichten und zwar zu einer fixen 
Stunde, ohne Riicksicht auf den Stundenwechsel, etwa um % 8h 
oder um 8 h Abends; dann glaube ich, wiirden unsere Geschafts- 
leute samt Frauen und Kindern ihn gerne frequentieren, und 
wiirde er ihnen zur Gewohnheit werden. Bei dieser Meinung 
beharre ich auch heute noch. 

Meinen Dank muss ich Euer Hochwohlgeboren fiir die 
Aeusserung aussprechen, dass wir den Sonntag absolut nicht 
einbeziehen kénnen! Es war und ist mir immer peinlich, wenn 
ich unsere Handwerkslehrlinge Sonntags zu einem Gottesdienst 
versammelt sehe und ich bedaure immer die Denktragheit, die 
solches einfiihrt. Ware es nicht sch6éner, wenn diese Burschen in 
ihrer Feierabend-Stunde Freitag Abend und an den anderen 
Festtagen einen Gottesdienst abhielten, Kiddusch-Sprechen hér- 
ten und so die sabbathischen Eindriicke aus dem Elternhause 
soweit als méglich erhielten? Den Sonntag kénnte man dann fiir 
den Religionsunterricht beniitzen. Ich stehe nicht an, es auszu- 
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sprechen, dass eine Aenderung. hierin sehr wiinschenswert 
ware. 

Da ich schon Gelegenheit genommen, mich tiber Kultusfragen 
auszusprechen, wollen Ew. Hochwohlgeboren mir noch gestatten, 
die Orgelfrage zu‘ diskutieren. Was den Punkt Chukot ha-got 
betrifft, so hat dieser, seitdem die Orgel in vielen jiidischen 
Gemeinden eingefiihrt ist, jedes Bedenken verloren. Ein solches 
ware fiir die ersten drei Gemeinden, die sie eingefiihrt, vorgelegen. 
Heute ist die Orgel Minhag Aschkenas. 

Eine Analogie hiezu bildet der Gebrauch des Spiegels. Kein 
Mann darf sich des Spiegels bedienen, weil die Tora einem Mann 
verbietet, sich weibisch zu tragen. (Jore Deah 156 u. 182). 
Nachdem es jedoch allgemein Gebrauch geworden, sich des 
Spiegels zu bedienen, sagt Isserls (das. 156) hat dieser aufgehGrt, 
ausschliesslich zur weiblichen Toilette zu gehéren. Ahnlich verhalt 
es sich auch mit dem Ornat fiir die Prediger und Kantoren, 
welches seinerzeit unsere Reformatoren—entweder aus mangel- 
dem Talent oder aus Tragheit, eine passende jiidische Tracht zu 
erfinden—von der Kirche heriibergenommen haben, wo Kappe 
und Halsbinde entschieden eine kirchliche Form haben; indes 
sind sie heute eine Minhag Aschkenas geworden. Uebrigens ist es 
hierin bei den alten frommen Juden aus der guten alten Zeit 
auch nicht besser zugegangen. Ihnen war der Trimitatschert oder 
Dreispitz hoch und heilig und wurde bei jeder religidsen Handlung 
angelegt. 

Die Orgelfrage hat iibrigens schon eine ganze Literatur hervor- 
gerufen. Unzweifelhaft spielt hiebei die subjektive Empfindung 
eine grosse Rolle. Herr Dr. Ludwig August Frankl gehért gewiss 
nicht zu den Chasidim; von ihm fiihrt die Neuzeit Jahrg. 1862 
No. 19 an: ,,Wenn wir eine Strasse gehen und Orgelklange ver- 
nehmen, so steht vor unserer Phantasie der die Messe lesende 
Priester und wir empfinden Weihrauchduft, gewiss aber fallt uns 
nicht ein, dass wir uns in der Nahe einer Synagoge befinden. Die 
Orgel ist, wenn die Bezeichnung gewagt werden kann, das 
klingende Christentum, die Gothik das gemauerte” (? vide 
Altneuschule in Prag). 

Fiihrt man aber eine Orgel ein, so soll sie zum Gottesdienst 
gehéren und am Sabbath und an den Feiertagen gebraucht 
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werden; sonst hat sie in der Synagoge nichts zu schaffen. Die 
Synagoge ist nicht da, um der Menschen willen, sondern um uns 
zu Gott zu erheben. Absurd ist es aber, zur Bedienung der Orgel 
einen Nichtjuden zu verwenden; aut aut, entweder sie gehért 
nicht in die Synagoge oder es muss ein religidser Jude sie spielen. 
Was aber das Bedenken wegen des Sabbaths betrifft, so soll ein 
anderer fremder Jude—etwa ein Schochet der Gemeinde—bei 
demselben die Aufsicht haben, dass es zu keinem Chillul-Schabbat 
komme, vgl. Orach Chajim 331, Magen Abraham das. 5 u. 275. 
Dadurch ist jedes Bedenken behoben (Vgl. ferner Magen Abra- 
ham 588, 4); die dortige Frage entfallt, weil nur der angegebene 
Grund stichhaltig ist und der dort herbeigezogene Grund ldsst 
sich durch den Beistand eines Aufsehers paralysieren. 

Zum Schlusse muss ich bemerken, dass ich in allem meine 
Meinung akademisch ausspreche, denn, obwohl ich seit meinem 
24. Jahre zum Rabbiner authorisiert bin, habe ich eine Praxis 
niemals ausgeiibt. Zu dem bin ich nicht offiziell iiber diese 
Themata befragt worden. Auch will ich bemerken, dass solche 
Verdnderungen von der allgemeinen Mentalitat der Mitglieder 
jener Synagoge, in welcher sie eingefiihrt werden sollen, abhangig 
sind und dass immer Einzelne das Recht haben, ihr Veto zu 
erklaren, sobald es sich um Abdnderungen eines eingelebten Usus 
handelt. Schliesslich ist der Friede innerhalb der Religionskérper- 
schaft wertvoller, als die beste Reform. 
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“EVREISKAIA STARINA”’ 
A BIBLIOGRAPHY OF THE RUSSIAN-JEWISH 
HISTORICAL PERIODICAL 


ABRAHAM G. DUKER, New York 


INTRODUCTION 


ECENTLY, two institutions which for years had been the 
mainstay of Jewish culture and learning in Russia were shut 
down by the Commissariat for the People’s Education. The 
libraries of the Society for the Diffusion of Culture among the Jews, 
popularly known as the OPE, and of the Jewish Historico- 
Ethnographic Society, were confiscated by the government at 
the end of December 1929.7 Their rich collections were handed 
over to the Institute for Yiddish Culture at the All-Ukrainian 
Academy of Sciences, the representatives of which have been 
clamoring for years for the destruction of these Jewish institu- 
tions.’ Finally, they succeeded; and ‘‘the ‘last Mohicans’ of the 
Black Hundred ‘Hokmat Israel’ were forced to yield their place 
to the representatives of the new Marxian Yiddishist scholarly 
work.’’4 
One need not be an extremist to venture to foretell that Jewish 
learning in Russia is doomed at present. Investigations may still 
be carried on from a Communist point of view, in the field of 
economics, of the Yiddish language, in the history of the revolu- 
tionary activities among the Jews and in other fields which are 
an aid to the materialistic interpretation of History. No other 
type of investigation can be expected to be carried on under con- 


t The full name of the Society in Russian is Obshtchestvo Raspostranenia 
Prosvieshtchenia mezhdu Evreiami v Rossij. Its meberst name is 's°DS N73n, 
*nboun. 

2 Jewish Daily Bulletin, December 31, 1929. 

3 J. Lieberberg, The library and press archives of the Institute for Yid- 
dish Culture, 7135581 TyTN OR BZA Charkow, Vol. I, 1930, P. 256. 


4 Quoted from Idem., p. 257. 
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ditions, where the authorities in the field are of the opinion that 
‘proletarian academic work, general as well as Jewish, should 
-be strongly allied with the Marxist-Leninist revolutionary 
theory.’’s 

The most important factor in the study of the past of the 
Jews in Russia and Poland was the Jewish Historico-Ethnographic 
Society. The history of the older institution, the OPE, is quite 
adequately treated by its historians Tcherikover and Rosenthal, 
except in the last phase of its existence.° The Jewish Historico- 
Ethnographic Society, being a much younger institution has no 
written history as yet, except for some short articles and rem- 
iniscences by its leaders.? On the basis of these I shall endeavor 
to give a short sketch of its history and activities. 

The Society began its official existence in November, 1908 
when Maxim Vinaver received the permission of the government 
to establish a Jewish Historico-Ethnographic Society with the 
right to function and to organize branches throughout the empire. 
Unofficially, however, the beginnings of the Society date back to 
1892, when local members of the intelligensia and the professions 
led by Maxim Vinaver organized themselves, among other com- 
missions of investigation and research, in the Historico-Ethno- 
graphic commission at the branch of the OPE in Petersburg. 


'S Quoted from the introduction to the vD’7w%wv**x, journal of the Yid- 
dish Sector of the White Russian Academy of Sciences, Minsk, 1930, Vol. 4, 
ode Wi 

6 Tcherikover, I. M., Istorta Obshtchestwa. . . The History of the Society 
for the Diffusion of Culture among the Jews in Russia, Vol. I, XIV, 254 p. 
Petersburg 1913. Rosenthal, Judah (Leon): bxowa mbsvn canny naan mobi 
2 Vol. Petersburg, 1885, 1890. 

Works in Russian, as well as many present contributions in other Slavic 
languages (Polish, Ukrainian and Czech) and in other less commonly known 
languages such as Hungarian and Roumanian, are doomed to almost total 
obscurity under present conditions. A journal of the type of the Social Science 
Abstracts devoted entirely to Jewish scholarship and published in Hebrew 
would aid greatly in solving*this problem. 

7 Ample material for those interested will be found in the reports and 
records of the Society in the E. S. (pp. 595-599 of this work). A brief and 
poignant sketch of its activities will be found in S. Dubnow’s reminiscences: 
“A Memorial on the grave of the Historico-Ethnographic Society,” in the 
syouyds yorrniyys, Warsaw, Vol. VI, 1930, pp. 80-83, 114-115, 
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The real cause for this sudden interest in Jewish history was 
two brochures by the historian Simon Dubnow in which he 
called for the establishment of a Jewish Historical Society in 
Russia.® 

The response to Dubnow’s call was immediate. The Com- 
mission inaugurated its work by collecting data and references 
to the Jews in Russian sources. The results of the investigation 
of its members were published in the Regesty i Nadpisy, the first 
volume of which appeared in 1899'°, . . The Japanese War and 
the eventful revolutionary years of 1905 and 1906 interrupted 
the work of the commission. In 1908 its work was continued with 
redoubled efforts and better facilities by the newly established 
Jewish Historico-Ethnographic Society, the formal opening session 
of which took place on November 16, 1908, at a public meeting 
in the Alexander-Hall of the Petersburg Synagogue, under the 
chairmanship of Michael Kulischer. 

The activities of the Society were many and varied. It con- 
ducted public sessions at which scholarly papers were read. It 
collected material on the history of the Jews in Russia and Poland. 
It excelled in the collection of old Pinkasim and material on the 
Jews during the World War. It aided in the financing of the 
expedition of the folklorist An-Sky. It continued the publication 
of the Regesty 1 Nadpisy. It published the Pinkas Medinat Lita." 
Its most important activity was the publication of the Evreiskaia 
Starina quarterly, the first two volumes of which appeared in 


8 The first brochure published in 1891 contained a reprint of Dubnow’s 
article: ‘‘Ob izutcheni istorji Russkikh Evreiev i ob utchrezhdeni Russko- 
Evreiskavo Istoritcheskavo Obshtchestva;’’ (About the study of the history 
of the Jews in Russia and the foundation of a Jewish Historical Society), 
Voskhod, 1891, Nos. 4-9. The second brochure entitled xp dip anpnn nwens 
moray poiea dxaw? miadin pad aon yond ovatanon oya onan bx. is a reprint 
from the 077575, Vol. 1, 1892, pp. 221-224. 


9 See article by M. Vinaver ‘Kak mi zanimalis istoriej’. .. How we 
occupied ourselves with history, Ev, Star., Vol. I, 1909, pp. 41-54. 
10 Regesty 1 Nadpisy. . . Records and Inscriptions: A Collection of sources 


for the history of the Jews in Russia (60-1800 C. E.) Vol. I, period till 1760, 
Petersburg, 1899, XXIII, 536 p. Vol. II, 1671-1739, peleebury: 1910, paki 
Vol. III, 1740-1799, Petersburg, 1913, 367 p. 

1% Later fully published in Berlin 1925. 
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1909." Works on Jewish history in Russia have appeared in many 
Russo-Jewish periodicals.’ But here we have an organized and 
ably edited periodical devoted almost entirely to the study of 
this problem. This was the first organized attempt in the field of 
Jewish history in’ Eastern Europe, and as such it has succeeded 
in becoming a scholarly magazine of the first rank. 

The publication of the Starina was continued regularly and 
without interruptions until 1915. The World War severed the 
contact between Jewish scholarship in Russia and the outside 
world. The antisemitic war policy of the Tsarist government 
interfered even in the field of Jewish scholarship. The printing 
of Hebrew type was prohibited in 1915 in entire Russia. The 
Evreiskaia Starina was suspended. temporarily because of its 
publication of the Hebrew text of the Pinkas Medinat Lita. Later 
the suspension was rescinded, but the prohibition of Hebrew 
type remained in full force. 

Censorship played havoc with the contents of the periodical. 
The war issues abound with blank spaces and sometimes even 
blank pages, to this day silent witnesses of oppression. 

The March revolution of 1917 interrupted the work again. 
Financial difficulties arose. Nevertheless the 1918 volume, the 
last one to be edited by Dubnow who left Russia in 1922, was 
published, though in a reduced form. The following volumes ap- 
peared in 1924 and in 1928 and were edited by a board presided 
over by L. Sternberg who died before the publication of the latter 


72 Issued as follows: , 

Year 1, Vol. I, 317 pp..1909 Year 7, Vol. VIII, 428 pp. 1915 
Vol. II, 317 pp. 1909 Year 8, Vol.. IX, 478 pp. 1916* 

Year 2, Vol. III, 661 pp. 1910 For the years 1917-1918: 


Year 3, Vol. IV, 598 pp. 1911 Vol. X, 320 pp. 1918 
Year 4, Vol. V, 480 pp. 1912 Vol. XI, 398 pp. 1924 
Year 5, Vol. VI, 560 pp. 1913 Vol. XII, 408 pp. 1928 
Year 6, Vol. VII, 512 pp. 1914 Vol. XIII, 192 pp. 1930 


*I was unable to obtain the first number of this volume. All its 
contents (except the section ‘‘Varia,’’ containing a few communica- 
tions) are listed on the basis of the volume index. 

3 Evreiskaia Biblioteka, Voskhod, Perezhytoie, Kwartalnik. For an excel- 
lent summary of what has been accomplished in this field see article by Tcheri- 
kover, ‘ayuuyda xn,. Wilno, Vol. I, 1931, No. 2. 


[5] ‘““EVREISKAIA STARINA’’—A BIBLIOGRAPHY 529 


volume. The two volumes show clearly the effects of the desola- 
tion and isolation of Jewish scholarship, which is reflected in the 
scarcity of the material and in the proportionately large amount 
of reviews of works published outside of Russia during and after 
the World War, mostly translated from different languages. 

The last volume was published in 1930, with S. L. Zinberg 
as chairman of the editorial board. To the future historian we 
leave the task of relating how the few of the ‘‘old guard”’ who 
remained till the bitter end struggled and fought for the life of 
their beloved institution against the fanaticism of the ‘‘Yevsektsia.”’ 

The reader will note the arrangement of the work in the 
scheme of the bibliography, which follows this introduction. I 
have added short summaries or notes to the articles, the titles of 
which do not always convey a clear idea of their contents. Book 
reviews of importance were entered according to subjects and 
in accordance with the general scheme. I have utilized Prof. 
Balaban’s list™! in part of the work on the first two volumes. 
Pseudonymous articles have been listed under the ‘“‘noms de 
plume’”’ and necessary references were entered in the index to 
authors. In establishing the identity of the writers of many 
anonymous notes and reviews I have utilized the Dubnow biblio- 
graphy by Josef Meisl.** As to orthography, German and Polish 
surnames were rendered in their original forms, with a slight 
modification in some cases. Taking into consideration the fact that 
in many cases the English reader was introduced into this field 
of history through the medium of the late Prof. Israel Fried- 
laender’s translation of Dubnow’s History of the Jews in Russia 
and Poland, 1 have followed the transcription of the translator 
in the indices of localities of Russian and Polish origin. 

In conclusion I deem it a pleasure to express my sincere thanks 
and appreciation to my esteemed teacher, Prof. Salo Baron, at 
whose suggestion this work was undertaken, for his helpful assis- 


™% Dr. Maier Balaban, ‘‘Przeglad literatury historyi Zydéw w Polsce’”’ (A 
survey of the literature of the history of the Jews in Poland.) 1907-1911. A 
reprint from the Przeglad historyceny, 1912-1913. 

ts Josef Meisl, ‘‘Simon Dubnows Abhandlungen und Schriften” in the 
Festschrift 2u Simon Dubnows siebzigstem Geburtstag, Berlin, 1930, pp. 266- 
295, also printed in Soncino Blatter Vol. 1, pp. 223-247, 
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tance and valuable advice in the preparation of this work, to 
Mr. Isaac Rivkind, for his kind assistance in the translation of 
some doubtful phrases and for a number of suggestions, to 
Prof. Alexander Marx for his kindness in placing at my disposal 
the files of the Evreiskaia Starina in the Library of The Jewish 
Theological Seminary of America, with which it is my privilege 
to be connected and to Dr. Jacob Shatsky for lending me the last 
volume of the periodical. 
(For Scheme of following Bibligraphy see below pp. 602-3.) 


A. BIBLIOGRAPHICAL LISTS AND COMPILATIONS 


BALABAN, M., A survey of literature in the field of the history 
of the Jews in Poland. I 309-317, III 141-147, 305-317, 
442-453. (I) 


A topical review of newly published works, additions to Balaban’s 
A review of the literature of the history of the Jews in Poland, 1908. The 
more important reviews are entered among the book reviews. 


Dusnow, S., Scientific and Literary Chronicle. VII 128-137, 


292-304, 501-510. (II) 
The more important reviews are entered among the book reviews. 
Short reviews. V 98-99, 345-347. (ITT) 





The more important reviews are entered among the book reviews. 


A bibliographical list of literature on the subject of the history 
of Jewish culture in the widest sense of the term published 
in 1914-1922. XI 386-395, (IV) 


A list of the contents of the first six years (1909-1914) (7 vol- 
umes) of the Evreiskaia Starina appended to Vol. VIII. 
(V) 

See also Book Reviews, pp. 574-593; New Books, p. 596. 


B. ETHNOGRAPHY, FOLKLORE AND SCIENCE 
STERNBERG, L. J., The problem of Jewish Ethnography. XII 


11-16. (1) 
ToporovskI, B., Sources for the ethnography of Velhyn. VI 
286-287. (2) 


Jewish material in the book by V. G. Kravchenko, Publications of 
the Society for the Study of Volhyn, Vol. V, Zhitomyr, 1911. 
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AN-SKI, S., A letter to the editor about the work of the ethno- 
graphic expedition. VIII 239-240. (2a) 
Dated in Lwow, May 7, 1915. 


VISHNEVSKI, B., From the anthropology of the Russian Jews. 
XI 266-305. (3) 

A study of Jewish children in Kazan based on data collected in 1921 

by the workers of the American Relief Expedition in the Tartar Republic. 
STERNBERG, L., The newest works in the field of Jewish anthro- 
pology. (A lecture delivered at the meeting of the Jewish 





Ethnographical Society.) V 302-334. (4) 
The problem of the Jewish national psychology. XI 

5-44. (S) 
GIDALEWITCH, A., As to the problem of the term Ashkenaz. IX 
315-316. (6) 


A denial of the theory that the origin of this name ought to be 

sought for in Euxinos or Askuza—(Scythes). 
LuRIE, S., Epigraphy and papyrology. A survey of recent results 
of excavations relating to the history of Hellenistic and 


Roman Jewry. XI 325-329. (7) 
StruvE, V., An addendum to the deciphering of the ‘Sinai 
inscriptions.”’ XI 341-344. (8) 
An-SKI, S., Children’s folk songs. III 391-403. (9) 
A collection of 33 songs and ditties and several tales and prayers. 
ANn-SEI, S. A., About Yiddish folk songs. II 56-70. (10) 
Maccoip, D., Hebrew folk songs. X 144-150. (11) 


Some of A. B. Lebenson’s songs followed by a musical transcription 
of two versions of his }.29 57. 
PERELMAN, SH., Folk songs of the Southern Land. V 467-472. 
(12) 
8 Yiddish folk songs from the governments of Podole, Kherson and 
Bessarabia. 
RAVREBE, I. I., The ‘‘revolt’’ at Mstislavl in the Yiddish folk 
song (1884). XIII 100-115. (13) 


Several songs; 2 photostats. 


TororovskI, B., The songs of the mountaineer Jews. VIII 226- 
220 (14) 
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A translation of one song from the Tat dialect spoken in Daghestan 
published in the 21st vol. of The Records of the Division of the Russian 
Archeological Society, Petersburg, 1913. 


Trotsxi, M., A ditty about the “heretic” Lilienblum (1868). 


VIII 118. (15) 
A Yiddish folk song directed against the Hebrew writer M. L. Lilien- 
blum and sung in his native town Vilkomyr. 


An-Sx1, S., Formulas for warding off an evil eye, against sickness 
and unlucky accidents (Opschprechniss, Vereidung) among 
the Jews of the Northwestern land. I 72-80. (16) 


4 Hebrew and 3 Yiddish formulas collected among Lithuanian Jews. 


Maccip, D., Formulas of conjurations in foreign languages 
among the Russian Jews during the 18th and at the begin- 
ning of the 19th century. III 580-591. (17) 


Formulas in Latin, Lithuanian, Russian and German. 


BEILIN, S., Anecdotes about Jewish disabilities. II 269-281. (18) 


26 anecdotes. 


B. T., On the article ‘‘The Zhitomyr Case of 1753.” (VIII 296- 


321) 1X4321; (19) 

A note suggesting that the Yiddish word pvbxo used by Gold- 
faden in one of his operettas may derive its origin from Kajetan Soltyk, 
the Catholic clerical who instigated the ritual accusation in 1753. 


EINHORN, SIMON, Yiddish sayings. VIII 73-84. (20) 
A collection of 124 popular adages. 


Kzaczxo, M., Volhynia traditions. 
1. The “Jewish revolt’? of 1827 in Starokonstantinow. 
The energetic measures by the Hasidim who protested against the 
introduction of military service by drawing up a petition to the Almighty 
and placing it in the hands of a deceased person. 


2. The origins of the saying yD IX NO’p AYT OM N YIN 112. 
"Ty ORDTYYONTT DINDY 8 ]YINIYD PN 


3. Some more about the ‘“‘maiden of Ludmir.” 


4. A local holiday of Starokonstantinow. 
The celebration of 18 ‘t originated in the Khmielnitski period. 


5. An Ostropole custom. IV 389-393. (21) 


A local wedding custom. 
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BEILIN, S., Heder puzzles and problems among Lithuanian 
Jews. I 189-204. (22) 
A collection of 31 puzzles, anecdotes, and 7 mathematical problems 

and sophisms. 


About some sayings. IV 130-133. (23) 
A discussion of 7 Yiddish sayings. 





BERLIN, I., A narrative of Ivan the Terrible and of the destruc- 
tion of the Jewish community in Polotsk. VIII 173-175. (24) 

A folk tale about an incident which occurred about 1655. 
KATSNELSON, A. S., My grandmother’s story. From the times of 


Nicholas I. III 607-611. (25) 
About the kidnaping of Jewish girls during the tsar’s stay in Bobrujsk. 


STANISLAWSEI, S., From the history of the cantonists. II 266- 

268. (26) 

The German text with an introduction of a poem entitled ‘‘Die 

beiden Matrosen” by Ludwig Wille, based on the popular legend about 

Jewish soldiers in 1840, who, when ordered to undergo baptism, threw 

themselves into a river and were drowned. Previously published in the 

periodical Westéstliche Schwalben, Mannheim 1847 and reprinted in 
Samter’s, Judentaufen im XIX Jahrhundert, Berlin, 1906. 

See also Ethnography, 264, 265; An-Ski, 221; Folk songs, 

R147; Tradition, 211; Anecdote, 162; Napoleon, 49; Karaites, 

290, 291; Krimtchaki, 308. 


C. STATISTICS 


DuBnow, S., The census of the Jews in Little Russia in 1736. 


VI 400-407, 526-536. (27) 
Documents from the archives of the Jewish Historico- Ethnographic 
Society. 


Korosxov, H., The statistics of the Towels appilatian of Poland 
and Finesse during the last half of the 18th century. (On 
the basis of the data of the official censi.) IV 541- 562: J (28) 


The census of the Jewish population of the government 
of Vitebsk in 1772. (Based on archival sources.) V. 164-177. 


(29) 
Russtetn, B., About the number ‘of the Jewish population in 
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the Grand Duchy of Lithuania in the middle of the 16th 
century. VIII 20-28. (30) 


See also Recruiting, 44; Cohanim, 219. 


D. EcoNoMICcs 


TRADE AND INDUSTRY, FINANCE, PROFESSIONS, AGRICULTURE 


GaLant, I., Official correspondence about the discontinuation 
of Jewish colonization in the New-Russian lands (1862). 
V 330-334. (31) 


The correspondence between the Ministry for Internal Affairs and 
the governor-general of the governments of Kiev, Podole and Volhynia. 


STOKLITSKAIA-TERESHKOVITCH, V., Sombart at the judgment of 


German scholarship. VII 109-120. Reii2: 
A review of criticisms of Sombart’s book: Die Juden und das Wirt- 
schaftsleben. 
LozinskI, S., About the economic role of the Jews during the 
middle ages. XI 65-92. (32) 
BALABAN, M., The trade guilds in Krakéw in the 16th and 17th 
centuries. IV 464-483. (33) 


Christian guilds and their relations to Jews. Jewish trade organizations. 


GOLDSTEIN, S., A stock inventory of a White Russian Jew (1772). 
VII 489-490. (34) 


An inventory for the purpose of taxation of goods owned by Isaac 
Bloch of Vitebsk dated December 1772. 


HEKKER, HELENA, The Jews in Polish cities during the second 
half of the 18th century. (A chapter from the unpublished 
work The Jews during the Period of the Quadrennial Diet.) 
VI 184-200, 325-332. (35) 

The Jews in Krakéw. The struggle between the burghers and the 
Jews in other cities of the Kingdom and of Lithuania, Lwow, Przemysl, 
Nowy Sacz, Grodno, Pinsk. The struggle between the burghers and the 
Jews in Warsaw. 


Ep., The Jewish question and the introduction of the monopoly 
on alcohol. ‘The most devoted” report of S. Iu. Witte 


(1894). VIII 405-410. (36) 
Introduction and notes by Ed: : 


m a 


a“ 
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Koroskoy, H., The participation of the Jews in the foreign 

trade of Poland. IV 19-39, 197-220. (37) 

General conditions of Polish foreign trade in the 15th century. The 

part played by Jews. The laws relating to and their participation in the 
Leipzig fairs. Graphs and statistical tables. 


KULISCHER, I. M., The Jews in the Prussian silk industry during 


the 18th century. XI 129-161. (38) 
Dusnow, S., Contracts of arendars in Lithuania in the 17th and 
18th centuries. II 105-111. (39) 


Russian translation of contracts of village-farming between Lazar, 
son of Moses and Prince Christopher Radziwill in 1630, and between 
Meir Wolowicz and Paul Sapieha in 1723 both concerning the village 
Sielec in government of Grodno. 

GALANT, I., Were the Jews concessionnaires of Greek Orthodox 
churches in the Ukraine? I 81-87. (40) 


A critical investigation and denial of all rumors about this supposed 
economic activity of the Ukrainian Jews. 

SCHIPPER, I|., Jewish credit in Poland during the 14th century. 
(According to secular and religious legislation and also ac- 
cording to the principles of court practice). III 542-568. (41) 

H. K. (Korosxov, H.?), Episodes from the times of Alexander 
I. IV 581-587. (42) 


1. An investigation about the export of silver coin (1808). 
2. About the dispensation of justice by Count Sievers in Nieswiez (1805). 
3. The exclusion of the Jews from places outside the Pale, (1825). 
HEssEn, Iv., As to the lot of Jewish physicians in Russia. III 
612-623. (43) 
Jewish physicians since the 18th century. 

See also Capitalism, R164; Colonization, R140, R163; Econ- 
omics, R35, R165; Finance, 84, 87, 167; Arendar, 138; Merchants, 
204; Professions, 77, 200, 214; Government Factory, R133; 
Revolutionary Movements, 283-286. 


E. Law AND ADMINISTRATION 
I. MILITARY SERVICE 


Koroskov, H., Recruiting of Jews during the rule of Nicholas I 
VI 70-85, 233-244. (44) 


Laws and their execution. Statistics. 
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BEILIN, S., From the history of the introduction of military 
obligation. V 341. (45) 
About Jewish communal leaders bribing N. N. Novosiltsev in 1827 

in order to avert the ordeal. Related by H. V. Kukolnik in Anti-Tsip- 
rinus: Reminiscences of N. N. Novosiltsev, Russkij Arkhiv, 1873, book 2, 


p. 145. 
“From Historical Journals.” 
Dusnow, S., How military service for Jews was introduced in 
1827. I] 256-265. (46) 


Based on the writings of Tsiprinus and N. I. Aristov. 


GALANT, I., Documents from the reign of Nicholas I. (From the 
archives of Kiev.) VII 104-106. (47) 
1. Circular regarding care lest the Jews wander about in Russia (1830). 
2. About permitting Jewish recruits to accept Christianity. 
3. About the joy of the Jews at Chmielnik because of their release 
from recruiting in 1854. 
Pings, D., The struggle against the Chappers VIII 396-398. (48) 


Leaders of resistance in Grodno, Ruzhany, and Minsk. 
Kacan, M., Communications. 
1. A receipt of a “Kidnaper.” (With regard to a young 
recruit taken in 1855.) 
2. As toa prophecy about Napoleon. (A Hebrew sentence 


foretelling his doom.) III 427-428. (49) 
{[LEwi1n, Em. Boris], A memorandum about the ‘“‘Kidnapers”’ 
(Chappers) (1885). VIII 216-226. (50) 


A memorandum presented to Tsar Alexander II by Em. Boris Lewin, 
at that time a teacher in Minsk and later the secretary to Baron Ginz- 
burg with introductory note by ED. 


BEILIN, S., Memories of the last years of forced recruiting (1874— 





83). VII 459-464. (51) 
About the Jews and cantonists in Simbirsk in 1836. 
VI 411-412. (52) 


From the “notes” of I. S. Zhirkevitch, ex-governor of Simbirsk, in 
the Russkata Starina, book 3, p. 125. 
“From Historical Journals.” 


About the cantonists in 1840-1846. VII 494. (53) 
From notes by N, A. Ogarev-Tutchkov in Russkaia Starina, 1890, 
book 4, p. 33-34. 


“From Historical Journals.” 
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Some stories about cantonists. II 115-120. (54) 


Narratives of ex-cantonists. VIII 224-227. (55) 
Episodes described in the book The Jews in Irkutsk by V.S. Voitinsky 
and A. J. Gorstein (R 196). 








A Russian eyewitness about the cantonists.1V 418. (56) 
References to Jewish cantonists in Nizhny-Novogrod in 1840 as 
related by Prof. V. Lebedev in his ‘‘Scholarly Reminiscences” published 
in Russkata Starina, 1907, book VI, p. 628. 

“From Historical Journals.” 


GINZBURG, S. M., Child-martyrs. (From the history of the Jewish 
cantonists). XIII 50-79. (57) 


ItskovitcuH, I., Reminiscences of a cantonist from Arkhangelsk. 
V 54-65. (58) 


Merimson, M., A tale of an old soldier. V 290-301, 406-422; 
VI 86-95, 221-232. (59) 


SPIEGEL, M., From the notes of a cantonist. [IV 249-259. (60) 
See also Cantonists, 26; Legislation, 73; Oaths, 122; Recruit- 
ing, 44; Russo-Turkish War, 167. 


II. DISABILITIES 


BEILIN, S., A petition of V1. Soloviev (1890). VIII 415-416. (62) 

A petition addressed by the Judophile philosopher V1. Soloviev to 

Alexander III, published in Istoritcheskij Viestnik, No. 12, 1912, pp. 
1032-1034. ‘‘Varia.” 


Dusnow, S., A Prussian Schutzbrief in Bialystok (1799). IV 
587-588. (63) 


Issued in Berlin to a resident of Bialystok in accordance with the 
Law of 1799. 


Ep., Prohibition‘of traditional feminine headgear (1853). VIII 
399-403. (64) 
Texts of petition of the Rabbi and notable merchants of Zhitomyr 


and of a petition addressed to the War Governor of Zhitomyr by the 
local Jewish women concerning the law of 1852. Introduction and notes. 


IANZHULO, Iv. Iv., The relations of Prof. Ianzhulo with Plehve 
concerning the Jewish problem (1902). IX 326-329. (65) 
From the memoirs of I.I. Ianzhulo in the Russkaia Starina, 1910, 
books 11-12. 
“From Historical Journals.” 
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Lewin, E., A memorandum about the emancipation of the Jews 

in Russia (1859). IX 300-309. (66) 

Memorandum presented to the head of the Petersburg Jewish com- 

munity, E. G. Ginzburg, by his secretary, E. B. Lewin. Notes and 
introduction by ED. 

Neuman, I., How did the regulations bind the Siberian Jews to 

the cities? From personal recollections. VIII 381-385. (67) 


Son-M-K, P., From the history of the deprivation of the Jews 
of their elective franchise. The situation in the cities in 1892. 


IV 109-113. (68) 
YERUSALIMSKI, S., Persecution of Jewish dress (1871). V 334- 
338. (69) 


Documents of the Ministry of the Interior. With introduction by ED. 


HEsseEn, Iv., ‘A memorandum of the Kahal of Wilno about the 
needs of the Jewish people (1833). IV 96-108. (69a) 


Submitted by six members of the community to the “Directors” 
Committee in connection with the planning of a new legal project con- 
cerning the Jews in Russia. 


III. TAXATION 


GALANT, I., Tax depositions of the Lutsk community in 1648. 


VIII 116-117. (70) 
2 documents concerning the “Chimney” tax. 
HEssEN, Iv., Geleitzoll. III 81-83. (71) 


On the tax imposed upon foreign Jews arriving in the Polish prov- 
inces of Prussia. Introduced by Prussia in 1797, continued by the Duchy 
of Warsaw and Kingdom of Poland and abolished by the decision of the 
Council of the Administration in 1850. 

From the history of the Korobka tax in Russia. IV 305- 
347, 484-512. (72) 


KULISCHER, M., The history of Russian legislation concerning 
the Jews in connection with the system of tax-collection 
and military service. III 467-503. (73) 





Iv. ‘‘PALE OF SETTLEMENT”’ 
TororovskI, B., Two decrees of Alexander I. VI 407-408. (74) 


1. About Berko, an agitator among the peasants in the country of 
Tyraspolsk, dated July 14, 1803. 
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2. About allowing the Jews to remain in the townlet of Nikopol, 
dated June 9, 1808. 


GALANT, I., The expulsion of the Jews from Kiev according to 
official correspondence (1828-1831). VII 464-486. (75) 


Official documents. 


BEILIN, S., The consequences suffered by two Jews on a visit to 
the capital. IV 418-419. (76) 
References to two Jews who visited Petersburg during the winter of 
1844-45 without having their passports certified by their local governors. 
His imperial majesty sentenced them to be taken in the army, and in 
case of inability to serve, to 5 years of hard labor. Reported by A. Merder 

in the Russ. Starina, May 1903, p. 362. 

“From Historical Journals.” 


Ep., Some resolutions of Alexander II regarding the Jewish Prob- 
lem (1861). V 472-474. (77) 
Concerning the right of Jewish graduates of higher and intermediate 


institutions to live in the inner provinces. The position of the “‘Jewish 
Committee.” 





The exclusion of the city of Yalta from the Jewish Pale 
of Settlement. The report of the governor of Tauris (Crimea) 


(1892). VIII 410-411. (78) 
Introduction and notes by ED. 


See also Anecdotes, 18; Commerce, 36; Agriculture, 31- Pale, 
42, 27; Professions, 43; Moscow, 205; World War, 171; Deputies, 
90. 


F. SELF GOVERNMENT 


Dusnow, S., .xod> nyaoa nyvsan mbnpa ay) bw apt ppp 
NOI TT AND ODT N’DpN nw Ty yaw nwo opoD) nupn yap 
wv512) pornaa Opin nypnym |’y mien yyw) OND DY NITINID 
JNyT AND MyM AIPA oy) Ow 2 WIT NNO *DIT ONIN oy 





' SIDI ww 

Part One added to Vol. I, II, III, IV. 
Part Two added to Vol. IV, V, VII, VIII, X. - (79) 
—__— Addenda to the “Lithuanian Pinkas.” XI, I-XXXV. 
“ie (80) 


The records of. the Jewish. Crown Parliament or 191 
-. pasts yas V 70-84, 178-186, 453-459. ‘ » (81) 
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Original texts with outlines in Russian. The Tykoczyn collection 
(1621-1699). 


ScHorr, Moses, The Krakéw code of Jewish statutes and priv- 
ileges. I 247-264; II 76-100, 223-245. (82) 


“A short digest of the more important privileges and decrees issued 
for the Polish Jews in general and specifically for those in Krakéw, from 
the 15th till the 17th centuries, and ratified by King Stanislaw August 
[Poniatowski] in 1765.’’ (Subtitle.) 


BALABAN, M., The legal organization of the Jews in Poland during 
the medieval and modern periods. III 39-60, 161-191, 324— 


345; IV 40-54, 180-196. (83) 
GALANT, I., The indebtedness of the Jewish communities in the 
17th century. VI 129-132. (84) 


A document concerning the debt of the Jews of Lutzk to the local 
Catholic clergy. 


MarEK, P., The tax assessors (o°8ow) of the Lithuanian Kehillot 


in the 17th and 18th centuries. I 161-174. (85) 
Kacan, Marcus, Domestic regulations in White Russia (1845). 
IIT 110-117. (86) 


Hebrew Text and Russian translation with notes of regulations 
passed by Jewish Communal leaders in Vitebsk with regard to dress 
and celebrations of weddings. 


MAREK, P., The decision of the Kahal of Kruglian about copper 
coins and about the price of exchange. I 112-114. (87) 
Item 2 of division entitled: ‘‘From the archival collection.” A Yid- 
dish proclamation from the year 1800 of the Kahal of Kruglian (Govern- 
ment of Moghilev) forbidding the export of copper coins and setting 

the rate of the charge for exchange of monies. 


MarEK, P. S., Hassidism and the crisis in Jewish self government. 
XII 45-101. (88) 
Hassidism and Jewish autonomy during the second half of the 18th 
century. The downfall of autonomous unity. The crisis within the 
community. 


BEILIN, S., A circular about Jewish courts (1838). IV 590. | (89) 

' Reprint of a circular issued by the general governor of Kiev, Podole 

and Volhyn. Published in the Rus. Starina, 1901, book 5, by A. Merder. 
“From Historical Journals.” 

ANn-SKI, S., The Jewish delegation to the Wilna Commission of 

1869. V 187-201. (90) 
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The protocols and projects of the joint meetings of the Commission 
for the Amelioration of the Condition of the Jews and the deputies of 
the 5 governments of the Northwestern Land (Lithuania and White 
Russia). 

Introduction by Dubnow. 


Hessen, Iu., The Deputies of the Jewish Nation in the time of 

Alexander I. Based on archival sources. II 17-29, 196-206. 

(91) 

About the representatives of the Jews at the court, their elections, 
functions and inner disputes. 


MarEK, P., A letter of Dr. Lilienthal. I 110-112. (92) 


Item 1 of division entitled: From the archival collection. Text with 
introduction and notes of letter written in Petersburg Adar I, 1843 
concerning the Rabbinical Commission. 


D. Z.; Lipman Zeltzer, (From family reminiscences). IV 293- 
298. (93) 
The story of a typical shfadlan at the court of Nicholas I and Alexan- 

der IT. 


See also Courts, R134; Deputies, 121; Oberlandsrabbiner, 
181; Reform Projects, 144-146. 


G. JEws AND GENTILES 


Stmonov, M. V., From the reminiscences of a Russian physician. 

1. The Greek Orthodox clergy and the Jews. II 71-75. 

(94) 

Missionary activities of the students of the theological seminary in 

Ekatorinoslav. Their participation in the pogroms. Propagation of 
antisemitism. Other incidents, 


GOLDSTEIN, S. M., Martin I Nicholas Radziwill, the Ordinate 
of Kletsk and Duke of Neshvezh and Olika. XI 234-237. 
(95) 

The life of a ‘‘Judaizing’”’ nobleman. 
VERMEL, S. S., Biblical inscriptions on the tombstone of Gogol. 
I 281-287. (96) 


See also Poles, 151; Burghers, 184; Biblical Elements, R9, 
R10; Russian Proverbs, R75. 
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H. ANTISEMITISM 
I. GENERAL 


Bein, S., A denunciation of the Jews by M. Magnitski. VI 

541-542. (97) 

A denunciation of Jews before Nicholas I in February, 1831, accusing 

them among other things of “‘not knowing the Classical Hebrew tongue” 

and of the rabbis hiding the ‘‘clear prophecies about Christ” through 

cabbalistic interpretations. Published by M. Schider in the Russkaia 
Starina, 1899, p. 625. 

“From Historical Journals.’ 


Emperor Nicholas I in Brest Litovsk (1840). VI 542. 
(98) 

From the diary of F. Ia. Mirkovitch, the governor general of Vilna. 

Published in the Russkaia Starina, 1884, v. 3, 315-317. 

“From Historical Journals,” 


A statement of the Grand Duke Nicholas Pavlovitch 

about the Jews. IV 589-596. (99) 
Excerpts from the travel diary of 1816 of the future emperor of Russia 

as quoted in N. Schider’s article “‘The Grand Duke Nicholas Pavlovitch,” 

Russkata Starina, 1901, book 6, p. 465-466. 

“From Historical Journals.” 








Dusnow, S., The anti-Jewish movement in Russia in 1881 and 
1882. (From a memorandum intended for the Pahlen 





Commission.) I 88-109, 265, 275. A LOO) 
See also Nos. 101 and 102, 
As to the antecedent note. III 120. (101) 
A rejoinder to J. Halpern’s note on Dubnow’s article (No. 
100). 
HALPERN, J. M., A necessary correction. III 118-120. (102) 


A criticism of Dubnow’s article (No. 100). 


HEKKER, HELENA, Judophobia in Poland during the 18th cen- 
tury. VI 439-454. (103) 


Jew hatred among the merchants. Students’ riots. The Catholic 
clergy and ritual murder cases. 


HERSCHBERG, S., Anti Jewish sentiments in Germany during 
the period of the ‘Black Death.”’ XII 254-300. (104) 


vay! 
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Toprorovskl, B., The Jewish ‘‘division’” in the A. N. Pol me- 
morial provincial museum at Ekaterinoslav. V 338-339. 
(105) 


A description of three anti-semitic paintings. 


See also: Poland, 106, 140; Russia, 13, 170, 171. 


II. ACCUSATIONS AND MARTYROLOGY 


BALABAN, M., Episodes from the history of ritual murder accusa- 
tion trials and of the anti-Jewish literature in Poland (16th 
and 18th centuries). VII 163-181, 318-327. (106) 

1. The trial at Sokhatchev (1556-1557). 

2. Anti-Jewish literature on the border of the 16th and 17th centuries. 
Miczynski and Sloszkowski. Jan Serafimowicz. 

3. The last trial at Olkusz. (1787.) 


Trivus, M., Ritual murder accusation cases before the pre- 
reform Russian courts. V 246-262. (107) 
The Grodno case, 1816; the Velizh case, 1823; the Borysdéw case, 

1833; the Saratov case, ca. 1850. 


KLEINMAN, I. A., A Karaite ‘‘ritual accusation”’ trial of the 17th 

century. XI 228-233. ; (108) 

A case which occurred in the townlet of Shaty, County of Vilkomyr, 
government of Kovno in 1679-1680. (Based on archival sources.) 


DvuBnow, S., Church legends about the boy Gavrilo of Zabludov. 
IX 309-315. (109) 
Legends concerning the boy Gavril Petrovitch Gavdiel or Gav- 
diliutchenko who, in 1690, was found dead near Zabludov after he had 
been missing for a few days. The local Jews were accused of having 
murdered him for ritual purposes. He was canonized by the Greek 
Orthodox Church in 1815. Many passages in this article were deleted 
by the censor. Even the words Church legends are omitted in the heading 

of the text; they are, however, included in the index. 


Rivkin, H. D., More about the boy Gavrilo of Zabludov. IX 
465-468. (110) 

See note on No. 109. 
STOKLITSKAIA-TERESHKOVITCH, V., The first ritual murder ac- 
cusation trial in Russia (1702) (Based on archive materials). 
X 7-26. (111) 


The cases at Gorodnya, government of Tchernigov. 
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BALABAN, M., The ritual murder accusation case of Posen (1736- 


1740). VI 469-484. (112) 
Ep., Comments on the article by S. Goldstein on the Zhitomyr 
Ritual Murder Trial of 1753. VIII 321-323. (113) 


GoLpDsTEIN, S., The Zhitomyr Ritual Murder accusation trial of 
1753 in the light of accompanying documents. VIII 296-321. 
(114) 
Russian translation of three documents: 1. A letter of the Church 
dignitary Kajetan Soltyk to the archbishop of Lemberg, 2. A copy of 
the decision of the general court of the province of Kiev, 3. A report 
to the court concerning the execution of the decree. Photograph of the 
grave of the martyrs is included on page 320. Additional comments by 

ED. pp. 321-323. 


SIRKIN, G. J., An elegy on the death of the two martyrs of Lem- 


berg (1728). I 277-280. (115) 

An elegy in Hebrew by Aryeh Leib ben Isaac Spiro on the death of 
the two Reizes brothers who were accused of urging a renegade to return 
to Judaism. 


GALANT, I., The victims of the ritual murder accusation trial of 
Zaslav in 1747. (Based on the documents of the Central 





Archives at Kiev.) V 202-218. (116) 
The ritual murder accusation trial of Dunajgorod in 
1748. IV 268-285. (117) 


G. E., The martyrs and their tormentors in ritual murder accusa- 
tion trials. The cases of Stupnitse and Voislovitza in 1759 
and 1760. V 26-37. (118) 


Dusnow, S., A synagogal elegy on the martyrs of the massacre 
of Uman (1768). I 117-123. (119) 
The Hebrew text with: a Russian translation; photostat of the 
original. 

GIDALEviTcH, A., The trial for blasphemy (1804). IX 118-120. 
(120) 

See note 12 in introduction. 
Dusnow, S., Ritual murder accusations in 1816. V 144-163. 
(121) 


1. A translation of Jacob Shapiro’s notes on the case of Mezhritch, 
government of Shedletz. 
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2. From the archives of N. N. Novosiltsev. Documents concerning 
the official correspondence of Golitzyn with Novosiltsev in 1817, con- 
cerning the cases of 1816, and concerning the ‘‘Deputies of the Jewish 
people.” 


Barats, G., Two documents from the year 1828. IV 89-95. (122) 
A document relating to the ritual murder trial at Velyzh. Two 
formulas of oaths for Jewish recruits. 


BEILIN, S., Did it actually happen? VII 106-108. (123) 
About a case of “‘sacrilege’”’ brought up by the Catholic priests 
against a Jew in Polonnoye in 1850. 
KREINERMAN, S., The case of sacrilege at Polonnoye (1855-1859). 
VII 283-287. (124) 
See also Poland, 103; Krakéw, 200; Zhitomyr, 19. 


IiI. POGROMS 


BEILIN, S., A memorandum about the pogroms of 1881. VIII 
333-334. (125) 
Memorandum by E. B. Lewin published in the Golos Minuvshavo, 
March 1916, pp. 243-253. 
Sonin, M. P., Reminiscences about the pogroms in Southern 
Russia in 1881. II 207-218. (126) 
About the happenings in Elisavetgrad, government of Kherson. 
BEILIN, S., “The sacred league’ and the Jewish Problem in 1881. 
IX 332-333. (127) 
From the “diary” of general Smielsky published in the Golos Minuv- 


shavo 1916 No. 4, pp. 107-108. 
“From Historical Journals.” 


See also Russia, R182; Odessa, 206. 


I. History 
I. HISTORIOGRAPHY 


ZINBERG, S. L., Jewish historiography in the 16th century. XIII 
5-37. (128a) 
Zacuto, Ibn Virga, Usque, Joseph Hacohen, Kapsali, Ibn Yahia, 
De Rossi. 
‘See also Sections on Bibliography, p. 530; Book Reviews, 
pp. 574-595. 
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II. ANCIENT AND BIBLICAL 


Dusnow, S., Additions to Schiirer’s article (No. 131). IX 137- 





158. (128) 
LurizE, SOLOMON, About the new ways and tasks of Biblical 
criticism. XII 347-380. (129) 
A new work on the history of Jewry during the Hel- 
lenistic-Roman period. XI 180-199. (129a) 
A review of L. Juster’s Les Juifs dans l’'Empire Romain. Paris, 1914. 

R83. 


Nixo.sk1, N. M., Hittite laws and their influence on the Legisla- 
tion of the Pentateuch. XII 213-238. . (130) 


ScHURER, Emit, The Jews in the kingdom of the Bosphorus and 
the congregations of Worshippers of the Almighty God. IX 
137-158. (131) 


A translation of a work published in the Sitzungsberichte der Akademie 
d. Wissenschaften zu Berlin 1897, pp. 207-225. 


ScHULMAN, B., The Jewish masses during the first centuries of 





the Christian Era. XII 239-253. (132) 
The evolution of the Levirate among the ancient He- 

brews. XI 162-179. (133) 
SOLOVEITCHIK, M., The desert in the history and ideology of 
ancient Israel. [IX 210-226, 408-440. (134) 
STERNBERG, L., The importance of retention of names in the 
Hebrew Levirate. XI 176-179. (135) 
STRUVE, V., From the history of the sojourn of Israel in Egypt. 
XI 45-64. (136) 


See also 220; R78. 


III. POLAND 


SCHIPPER, I., The early stages of Jewish settlement in Poland. 
IV 161-179, 348-371. (137) 

1, Rural colonization. Agricultural relations in the Khazar kingdom. 

The nature.of the earliest settlements in Poland. The charter of 1262. 


The participation of the Jews in the settlement of Russian lands in the 
15th century. 
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2. Urban colonization. The earliest information about the settlement 
of Jews in Polish towns. Jewish immigration into Poland during the 15th 
century. 





Disputable points in the history of the Jews during 
the reign of Wladyslaw Jagiello. VI 102-107. ~° (138) 
1. Did Jagiello confirm the privileges of the Jews of Lemberg? A 
criticism of an article by M. Balaban published in the Kwartalnik 
Historyceny, XXV 234-239, 
2. Wolczko Czolner (Zéllner) the court factor of Jagiello, excise 
farmer in Ruthenia. 


KLEINMAN, I. A., The Jews during the first interregnum of Poland 


(1572-1574). XI 110-128. (139) 
BALABAN, M., A political lampoon from the period of the Con- 
federation of Radom (1767). II 101-104. (140) 


A Russian translation of a petition in Polish supposedly written by 
the ‘‘Confederated Israelitish Szlachta of the outlandish states in times 
of old, the heirs of Jerusalem.” In reality, it was a means of ridiculing 
those who proposed giving a waey measure of rights to the non- 
conformists. 


GoLpsTEIN, S., Information about the Jews in Poland in a Polish 
informational book of 1781. II 121-125. (141) 
The contents of the article entitled ‘‘The Jewish Nation” in the 
Collection of Necessary Information’ Arranged apnea ee Pee lened 

in Warsaw and Lemberg in 1781. 
Dusnow, S., Jewish Poland during the epoch of the partitions. 
"Statics. I. On the eve of the Quadrennial Sejm (1780-1788). 





_IT 3-16. (142) 
Jewish Poland during the period of the last partitions. 
IV 441-463. (143) 


The Jewish problem in the literature of the Quadrennial Diet (1788- 
1792). The Duchy of Warsaw and the Napoleonic reaction. 


HExKKER, HELENA, Projects for reform of Jewish life in Poland 

at the end of the 18th century. VII 206-218, 328-340. (144) 

Reform projects before the convocation of the Quadrennial Diet. 

Projects proposed, and the Jewish problem before the Diet till July 1790. 

The Sejm deputation. The Sejm project. The projects of Polonus and 
Stanislaw August. The Finale. 


Hessen, I., In the ephemeral Kingdom. The Jews in the Duchy 
of Warsaw. (1807-1812.) IIT 3-38. pees (145) 


548 ABRAHAM G. DUKER [24] 


The attempts to deprive the Jews of their civil rights. The right of 
the Jews to reside in Warsaw and the “enlightened” Jews. The widow 
of Berek Joselewicz. 


GoLpDsTEIN, M., The project of K. F. Woyda in 1815 concerning 
the organization of the Jews in Poland. XII 301-314. (146) 
Russian translation of project presented to the commission of Prince 

Adam Czartoryski. 


BEILIn, S., Awaiting monarchical kindness (1816-1818). V 340- 
341. (146a) 


References to Jews in the Kingdom of Poland among claims found 
in the archives of Novosiltsev. Published by I. G. Popruzhenko in the 
Russkij Arkhiv, 1910, book 3. 

“From Historical Journals.” 


MstTIsLAwskI, S., The Jews in the Polish revolt of 1831. III 


61-80, 235-252. (147) 
STANISLAWSKI, S., From the history of the Polish revolt of 1831. 
III 419-421. (148) 


A satirical poem by Zalman Dam. Reminiscences of I. D. 
Lewinstein, der Wilner Balbesel and of Julian Klaczko. 


BEILIN, S., The Jews between Poland and Russia (1863). VIII 
414, (149) 
From the Wilno Reminiscences by Aleksej Gene. Published in Rus- 
skata Starina, 1914, book 4, p. 421. 
“Varia.” 
Koroskov, H., The Jews of the Northeastern lands at the time 
of the Polish revolution of 1863. [IX 330-332. (150) 
From Ia. I. Butkovski’s reminiscences in Istoritcheski Viestnik, 1883, 
book 10-11. 
“From Historical Journals.” 
Polish Jewish relations in 1861 and 1862 in official 
reports. VIII 147-152. (151) 


The fraternization of Jews and Poles which preceded the revolt of: 
1863, as reported by Russian officials. 
An adventure of a Jew at the time of the Polish revolt of 1863. 


III 378-390. (152) 
A letter with an introduction by the editor S. Dubnow. 





RosENsTADT, B., Jewish victims of the Polish revolt of 1863. 
A historical inquiry. VI 485-492. oe a1 So) 


A list of Jewish participants in the revolt. 
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SHATSKIN, I., From the history of the participation of the Jews 
in the Polish revolt of 1863. VIII 29-37. (154) 


Names of 20 participants. Various incidents and sources. 


See also Statistics, 28; Legal Organization, 81, 83; Economics, 
37, 41, R25; General, R8, R77; Antisemitism, 103. 


IV. RUSSIA 


HEsseEn, I., The Jews in the Kingdom of Muscovy from the 15th 
to the 17th century. VIII 1-19, 153-172. (155) 


Toporovskt, B., Ivan the III and the Jews. IX 134. (156) 
A book review. 
See note 12 in introduction. 


GURLAND, IA., An episode from the history of the banishment of the 

Jews from Russia in 1727. The supply of silver to the Russian 

money mint and the Jew Zundel Hirsh. II 246-250. = (157) 

Documents from the Archives of the Supreme Secret Council about 

the petition of Zundel Hirsh, the contractor for the supply of silver for 

the Russian mint, asking for permission to remain in Russia after the 

issue of the edict of 1727 which banished all the Jews, in order to com- 
plete his transaction. 


KULISCHER, M., Poland with Jews and Russia without Jews at 
the end of the 17th and the beginning of the 18th centuries. 
III 214—234. (158) 

A review of volume 2 of the Regesty 1 Nadpisy. 


HEssEN, I., The inclination of Catherine II in favor of the settle- 
ment of Jews in Russia (1764). VIII 338-346. (159) 


DvuBNow, S., The lot of the Jews in Russia during the period of 
the “first emancipation” in Western Europe (1789-1815). 

V 3-25, 113-143. (160) 

The enactment of the ‘‘Pale of Settlement.” Projects for the regulation 

of the condition of the Jews (the reign of Paul I). The Committee for 

the Amelioration of the Jews and the ‘‘Constitution” of 1804; its results. 

The Jews during the war of 1812. The economic situation and its crises. 

The crisis in self-government. The Hassidic schism. The appearance of 


“Haskalah.” 
Hessen, I., Informers and adventurers at the time of Alexander 
I (Kornblum, Doris Josephine). [X 61-74. (161) 


See note 12 in introduction. 
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BEILIN, S., Speransky and the clever rabbi (From the history of 
the ‘‘Jewish Constitution” of 1804). VI 540-541. (162) 
An anecdote related by P. S. Usov in the Istorttcheskij Viestntk, 1862, 
book 12, p. 721-722. 
“From Historical Journals.” 


THE JEws DURING THE WAR OF 1812. 
1. Katsnelson A. N.: A victim of the War in White Russia. 
The murder of an arendar in Bychéw by French soldiers for supposed 
spying. 
2. The exploit of Reuben Gummer (Hummer?) 


3. A patriotic oration in a synagogue. 
A speech delivered by Aron Giller (Hiller). from Ruzhany at New 
Year services in Dorpat. 


4. Beilin, S. H.: The Jewish section during the burning 


of Moscow. V 85-90. * (163) 
SHATSKIN, I., New sources for the participation of the Jews in 
the War of 1812. VII 494-499. (164) 


Items concerning Jews contained in the Vilenskij Vremmentk a col- 
lection of documents in the archives of the governor general of the Wilno, 
Kovno, and Grodno governments, Vol. 5, Wilno, 1912-1913. 


Dusnow, S., The Jews in Russia during the period of European 


reaction (1815-1848). V 274-289, 370-389; VI 23-50, 308- 
324. (165) 


A continuation of the article on “The Jews in Russia during the 
Period of the ‘First Emancipation’ in the West’’ (No. 160). 


Sosis, I., The public state of mind during the ‘epoch of great 
reforms.’ VII 21-41, 182-197, 341-364. (166) 
Jewish public opinion and feelings (1855-1863). 
KAuFMAN, A. E., The Jews in the Russo-Turkish war of 1877. 
Based on contemporary sources and personal recollections. 


VIII 57-72, 176-182. e167) 
DuBnow, S., From the history of the eighties. VIII 266-295. 
(168) 


1. The spring pogroms of 1881. 

2. The hesitancy of the administration, the summer pogroms, and 
the mass emigration. Lae 

3. Jewry before the judgment of the government commissions and 
the pogroms at Warsaw (August-December 1881). 
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From the history of the eighties. IX 1-30, 353- ie: (169) 
a. See note 12 in introduction. 


b. The Pahlen commission and the increase in Jewish disabilities 
(1883-1889). 





‘Furor judophobicus”’ during the last years of the reign 





of Alexander III (1890-1894). X 27-59. (170) 
From the “black book” of Russian Jewry. Sources for 
the history of the War 1914-1915. X 195-296. (171) 


1. The situation of the Jews during the first year of the War. 
2. Exiling of Jews. 
3. Russian Jews as hostages. 
4. The destruction of population of Lithuania and the adjacent 
provinces during the summer and the autumn of 1915. 
See also Records, R154; Interference, 21, 267, 293; Shtadlan, 
228; Antisemitism, 100; General, R66, R67. 


V. COUNTRIES OUTSIDE OF RUSSIA AND POLAND 


ABYSSINIA 
BoGoraz-TANn, V., The Jews in Abyssinia. XI 330-340. (173) 
A historical sketch based mainly on the book Die Juden in A bessinien 
by Karl Ratjens, Hamburg, 1921. 


BOSPHORUS, Kingdom of, See 131. 


GERMANY 
Lewin, I., The romanticist tendency in Germany and its reflec- 
tion on the sphere of the Jewish problem. IX 31-45. (174) 


See note 12 in introduction. 


See also Antisemitism, 104. 





The beginnings of the emancipation of the Jews in 
conquered Prussia (1808-1812). A chapter from an unpub- 
lished work. VIII 241-266. (175) 


Prussia under Napoleon. 


——— The Jews in Prussia during the eighteenth century. 
IX 158-193, 380-397. (176) 
The legal situation. The consideration of the Jewish problem in 
literature. (The book of Ch. W. Dohm and the polemic aroused by it.) 

The first attempts at reform after Frederick the Great. 


See also Silk Industry, 38. 
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PERSIA } 
KutcHuk-IoANNESOV, H., An Armenian chronicle about the 


Jews in Persia during the 17th century and about the messiah 
Sabbatai Zevi. X 60-86. (177) 

A translation with notes and introduction of a chapter from a history 
of Armenians and neighboring nationalities by Arakel of Tauris, in 
which the history of the Jews in Ispahan and other cities and the con- 
version of many of them to Islam are discussed. 


VI. LOCAL HISTORY—COUNTRIES AND PROVINCES IN RUSSIA 
AND POLAND (INCLUDING GALICIA) 


AMUR, See Subbotniki, 303. 


CAUCASUS 
WEISSENBERG, S., Historical places of the Caucasus and Crimea. 


(From a lecture about the author’s journey in 1912.) VI 
50-69. (178) 


Caucasian Jews. Jews in the city of Kuba. The Georgian Jews in 
Kutais. Crimea. Some historical remains. The Harkavy-Firkovitch con- 
troversy. With photographs of types and ancient remains. 
CRIMEA 
Dusnow, S., The historical mystery of Crimea. VII 1-20. (179) 
1. Periods of Crimean history. 
2. Tombstones of Mangup-Kale (14th to 18th Cent.); texts of 
inscriptions. 


See also Historical Places, 178; Letters of Privileges, 307. 
DAGHESTAN, See Mountaineer Jews, 14. 


GALICIA 
BALABAN, M., The transition of the Polish Jews under the rule 


of Austria. The Jews in Galicia during the reign of Maria 
Theresa and Joseph II. (Fragments from the unpublished 
work, The Jews in Galicia and in the Republic of Krakow.) 
VI 289-307. (180) 


GELBER, N., The Oberlandesrabbiner office in Galicia (1776—- 
1786). VII 305-317. (181) 


BALABAN, M., The Jews in Galicia at the time of the revolution 
of 1848. V 423-452. (182) 

The new Kahal of Lwow. Israel of Ruzhin. The court at Sadagora, 
Abraham Kohn. Petitions addressed to Francis I from different cities. 
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Meir Mintz. Joshua-Heschl Schor and his Ww minian. The elections 
to the provincial Diet. 


GEORGIA, See Historical Places. 178. 


KURLAND 
HEssEN, Ivu., The Jews in Kurland (16th to 18th Cent.). VII 
145-162, 365-384. (183) 


JOFFE, J., The struggle between the burghers and the Jews in 
Kurland during the 18th century (1759). IV 568-580. (184) 


A memorandum of several Lithuanian merchants addressed to the 
Duke of Kurland. 


See also Records, R80. 


LITHUANIA, See “Lithuanian Pinkas,’’ 79, 80; Population, 
30; Taxes, 85; Statistics, 28. 


NEW RUSSIA, See Discontinuation of Colonization, 31. 
SIBERIA, See Siberian Jews, 67. 
TAMAN, See Zachariah, the prince of Taman, 232. 


TURKESTAN 
LrEwinskI, M., From the history of the Jews in Central Asia. 
XII 319-340. (185) 


Report of officials and other official documents concerning the Jews 
in Turkestan, dated 1911-1915. 

WEISSENBERG, S., The Jews in Turkestan. (A report of a year’s 
trip in 1912.) V 390-405. (186) 

Includes a photograph of Torah scrolls. 

UKRAINE 

DuBNow, S., The expulsion of the Jews from Little Russia during 
the ead quarter of the 18th century. VI 122-129. (187) 


Documents. 


See also Church Concessionnaires, 40; Ca Dike 


URAL 
SEIDEL, L. (ZAIDEL), The Jews in Ural. (A historical note.) III 
422-426. (188) 


WHITE RUSSIA 
ToporovskI, B., The Jews in White Russia under Catherine 
II. VII 499-501. (189) 


Items concerning Jews published in the Polotsko-Vitebskaia Starina, 
1911-12. 
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VII. LOCAL HISTORY—-RUSSIAN GOVERNMENTAL DISTRICTS 


(Gubernia) 
KIEV £ 34% 
Trotskl, L., The Jews in the government of Kiev in 1802. XIII 
131-134. — (190) 


A part of a general memorandum by P. Pankratiev, governor of Kiev. 


KOVNO, See Polish Revolution, 150. 
MINSK, See Polish Revolution, 150. 


MOGHILEV 
TororovsklI, B., Information about Jews in the region of Mog- 
hilev (1599 and 1697). IX 320-321. (191) 


Information contained in a periodical for local history concerning 
Jews in Romanovo, Gorti, Moghilev, Borys6w, Dubrovna. 


VITEBSK 
BEILIN, S., The Jews in the government of Vitebsk in 1836-41. 
VI 409-411. (192) 


From the notes of the ex-governor of Vitebsk I. S. Zhirkevitch in 
the Russkaia Starina, 1890, book 3, p. 237, 242-243, 265-269. 
“From Historical Journals.” 


See also Polish revolution, 150; Census, 29. 
VOLHYNIA, See Ethnography, 2. 


VIII. LOCAL HISTORY—CITIES, TOWNS AND VILLAGES 
IN RUSSIA AND POLAND 


ARKHANGELSK, See Cantonists, 58. 

BIALYSTOK, See ‘‘Schutzbrief,”’ 63. 

BOBRUJSK, See Reminiscences, 25. 

BORYSOW, See Ritual Murder Cases, 107; Moghilev, 191. 
BREST LITOVSK, See Nicholas I, 98. 


BYCHOW 
Kocan, Davin, The Muscovite devastation of Bychow in 1659. 
IV 114-116. (194) 


The miraculous escape of R. Juda Leib Pukhovitcher, as related in 
his book o’p2n 133 Venice 1700. Followed by a note by S. Dubnow. 
Dusnow, S., Note on article by David Kogan (No. 194.) 
IV 115-116. (195) 
See also Murder, 163. 
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CHMIELNIK, See Documents, 47. 

DORPAT, See Patriotic Oration, 163. 

DUBNO, See *nan sia, R119. 

DUBROWNA, See Moghilev, 191. 

DUNAJGOROD, See Ritual Case, 117. 

EKATERINOSLAV, See Clergy and Jews, 94; Museum, 105. 

ELISAVETGRAD, See Pogroms, 126. 

GLINOIE, See Cemetery, 320. 

GORODNYA, See Ritual Accusation, 111. 

GORTI, See Moghilev, 191. 

GOSHTCHA, See Cemetery, 320. 

GRODNO, See Ritual Murder Cases, 107; Jews in Polish Cities, 
35; Chappers, 49. - 

IRKUTSK, See Cantonists, 55; Jews in Irkutsk, R196. 

IUDINO, See History of Iudino, 299. 

KAFFA 

HokeEr, G. A., The Jews in Genoese Kaffa in 1455. V 66-69. (196) 

KAZAN, See Anthropology, 3 


KIEV 
KULISCHER, M., The Jews in Kiev. A historical sketch. VI 351— 
366, 417-438. (197) 


GaLANnrt, I., From the history of the ghetto in Kiev and the censor- 
ship of Hebrew books (1854-1855). VI 264-278. (198) 
Documents. 
See also Expulsion, 75. 
KRAKOW 
GOLDSTEIN, S., From the history of the Jewish Community in 
Krakow in the 15th century. The historian Jan Dlugosz 


and the local Jews. III 624-631. (199) 
BALABAN, M., Jewish physicians in Krakow and the tragedies of 
the ghetto (15th to 17th century). V 38-53. (200) 


ephardic Jews in Krakow after the Spanish expulsion. The Calahora 
case. 


See also Nathan Shpiro, 247; Trade Guilds, 33; Krakow Code, 
82; Ritual Accusation, 112; Burghers, 35; Austria, 180. 


KRUGLIAN, See Kahal Decision, 87. 
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KUBA, See Historical Places, 187. 

KUKIZOW, See Karaites, 287. 

KUTAIS, See Historical Places, 178. 

LEMBERG, See Lwow. 

LUBLIN 

NISENBAUM, SH. B., Jewish tombstones of the city of Lublin 
(XVI-XIX). Photographs and texts with notes. Petersburg, 


1913, 31 pp. Supplement to Vol. VI. (201) 
LUTSK, See Indebtedness, 84; Tax Depositions, 70. 
LWOW 
BALABAN, MEIER, From the past of the ‘‘Jewish Street’ in Lwow. 
I 237-246. (202) 


A part of Balaban’s book in Polish: Dztelnica Zydowska, Lwéw 1909. 
Biblioteka Lwowska, V and VI. 


See also 35, 182, R6, Martyrs, 115; Privileges, 138. 
MANGUP-KALE, See Crimea, 179. 
MEZHERITCH, See Ritual Accusation, 121. 
MINSK, See Chappers, 49, R160. 
MOGHILEV, See Region of Moghilev, 191. 


MOSCOW 
Kunin, I., The Jews in Moscow during the second half of the 
17th century. VI 96-101. (203) 


EISENBERG, L. M., Grand Duke Sergei Aleksandrovitch Witte 
and the Jewish merchants of Moscow. (From the history of 
the exile of the Jews from Moscow.) XIII 80-99. (204) 


KATSNELSON, A. S., From the martyrdom of the Moscow com- 
munity. (The synagogue of Moscow in the years 1891 to 
1906.) I 175-188. (205) 

Description of the vicissitudes of the Moscow community which tried 


to maintain its synagogue in spite of the objections of the reactionary 
government. 


See also Jewish Quarter, 163. 


MSTISLAVL, See “revolt,” 13. 

NESVIZH, See Episodes, 42. 

NIKOPOL, See Residence Rights, 74. 
NIZHNY NOVOGROD, See Cantonists, 56. 
NOWY SACZ, See Jews in Polish Cities, 35. 
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ODESSA 

Kocan, Davin, The first ten years of the Jewish community in 
Odessa and the pogrom of 1821. (Based on sources and family 
traditions.) IV 260-267. (206) 


Ben-Am1, Memories of Old Odessa. My stay at the Talmud 
Torah in the Home for Orphans (1868-1870). VII 62-77, 
247-261, 412-428. (207) 

See also Reminiscences, 281. 


OLKUSZ, See Ritual Accusation, 106. 
OSTROPOL, See Local Traditions, 21. 
PENZA, See Comradely League, 282a. 
PETERSBURG, See Visit of Jews, 76. 
PINSK, See Jews in Polish Cities, 35. 


‘ POLONNOYE 
KREINERMAN, S., A record of the Jews of the town of Polonnoye 
(1684). IV 413-414. (208) 


Privileges issued to the local Jews by Princess Barbara Lubomirska, 
the owner of the town. 


See also Sacrilege, 123, 124. 


POLOTSK, See Destruction, 24. 
POSEN, See Ritual Accusation, 112. 


PRZEMYSL 
HEKKER, See Jews in Polish Cities, 35; Laas R166. 


ROMANOVO, See Moghilev, 191. 
RUZHANY, See Chappers, 49. 


RZESZOW 
SHATSKIN, I., The Jews in Rzeszow. VII 82-89. (209) 


SARATOV, See Ritual Accusation, 107. 
SHATY, See Karaite Ritual Accusation, 108. 


SHEDLETS 
GoLpsTEIN, S., From the past of Siedlce. IV 125-129. (210) 
Orders a Polish) of Alexandra Oginska, the proprietress of the town 
regarding the school building and discontinuation of the use of the burial 
place near the schoolhouse, dated paper ek nenuhey 28, 1794, and 
March 22, 1798. 


SHELETS, See Arendars, 39. 
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SHEMIATYTCH iy 
AVERBUCH, Z., The synagogue at Shemiatytch and the traditions 
concerning it. IV 563-567. (211) 


SIMBIRSK, See Cantonists, 52. 

SLUTZK, See Gavrilo of Zabludov, 109, 110. 
SMOLENSK, See R157. 

SOKHATCHEV, See Ritual Accusation, 106. 
SOKOLOW, See History, 218. 
STAROKONSTANTINOV, See Local Traditions, 21. 


STAROZAGOR ‘ ee 
GOLDSTEIN, S., From the antiquity of Zmudz (Samogitia). 
III 404-410. (212) 


A law case ca. 1777 between Prince Peter Biron and two Jews from 
Starozagor against the intendent of the custom-house of Starozagor 
Jan Bedrzycki. 


STUPNITZA, See Martyrs, 118. 
SHKLOV, See Maskilim, 262. 
TARANKOVITSHE, See Cemetery, 32. 


TEPE-KERMEN 
GIpALEvitcH, A., A catacomb city Tepe-Kermen and its ancient 


Jewish cemeteries. VII 198-205. (213) 
Photographs. 


See also Inscriptions, 321. 
THEODOSIA, See Kaffa. 
TROKI, See Karaites, 288, 289. 
TYRASPOLSK, See Military Service, 74. : 
UMAN, See Massacre, 119. 
VELIZH, See Ritual Accusation, 107, 122. 
VILKOMYR, See Lilienblum, 15. 


VILNA ) . 

SHATSKIN, I., The Jews in Wilno at the beginning of the 19th 
century. VIT 486-489. (214) 
Jewish physicians in Wilno mentioned in the memoirs of Dr. Joseph 

Frank. ~ 
GoLpsTEIN, S., The participation: of the Jews of Wilno in the 
mourning rites after the death of Koéciuszko. I 114-116. (215) 
In the division: ‘From the archival collection.” A note about the 
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mourning service in the Great Synagogue of Wilno, December 10th, 1817, 
/ 
and a Polish translation of a ey in Hebrew written by an unknown 
author on this occasion. 
KLEINMANN, I. A., A Jewish “mendicant friar.” III 603-606, (216) 
The life of the pious and charitable Simon ben Jacob Kaftan, a local 
Wilno type (19th cent.). 
See also War of 1812, 164; Persecution of Books, 269; Revolu- 
tionary Movement, 283. 


VITEBSK, See Merchant, 34; Domestic Regulations, 86. 
VLADIMIR, See Ludmirer Moid, 21, 298. 
VOISLAVITZA, See Martyrs, 118. 


VOLKOVYSK 
AVERBUCH, Z., The city of Wolkowysk Gunite the war of 1812. 
VI 536-39. (217) 


A petition in Hebrew from the community of Wolkowysk to leaders 
of other Kehillot for aid in the rebuilding of their synagogue, which 
was destroyed by fire during the war of 1812. 


WARSAW, See Jews in Polish Cities, 35; Pogrom, 168. 
WEGROW 


N. N., From the history of the Jews in the cities of Wegrow 
and Sokolow in Podlesie. IV 286-292. (218) 


YALTA, See Exclusion from Pale, 78. 

ZABLUDOV, See Gavrilo of Zabludov, 109, 110. 

ZASLAV, See Ritual Accusation, 116. 

ZHULKEV, See Karaites, 287. 

ZHYTOMYR, See Ritual Accusation, 19, 113, 114; Prohibition 
of Headgear, 64. 

ZIMA, See Siberian Sabbatarians, 301. 


J. BIoGRAPHY 
I. FAMILY HISTORY 


WEISENBERG, S., The Cohanim and Levites in history and at 
the present time. X 112-131. (219) 
A study including statistics of numerical proportions of these tribes. 
Luria, S., The Luria family in Roman Egypt. XI 319-329. (220) 
On the name Aovpvos found in papyri. 
See also Horovitz, 275; Sadagora, 294. 
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II. BIOGRAPHY AND PERSONALIA 


AARONSON, MOSES, See Socialists, 285. 
ABRAHAM OF CRIMEA, See 263. 
ALEXANDER 1, See 74, 91, 161. 
ALEXANDER II, See 77. 
ALEXANDER III, See 62, 170. 


AN-SKI 
SHARGORODSKA, F., About the literary and scholarly remains 
of An-Ski. XI 306-313. (221) 
Followed by An-Ski’s will in Russian. 
BEN-AMI 


Ben-Ami, My relations to M. Dragomanov and work on the 
staff of the Volne Slovo. VIII 347-366; [IX 75-101. (222) 


See note 12 in introduction. 
See also Memories, 207. 


BERACHIAH-BEIRAKH 
KLEINMAN, I. A., A preacher revolutionist of the 18th century. 


XII 179-188. (223) 
The life and works of R. Berachiah-Beirach b. Eliakum Getsel, 
author of *wdv 473 yr: 
BEREK JOSELEWICZ, See R114. 
BRAUDO, ALEXANDER 


STERNBERG, L., In memory of Alexander Isaievitch Braudo. 
XII 393-398. (224) 
An obituary. can ; 


CALAHORA, See Physicians, 200. 
CATHERINE II, See Settlement, 159; White Russia, 189. 


CUENQUI, ABRAHAM 
RAVREBE, I., Abraham Cuenqui, a traveller at the end of the 
18th century. XII 208-212. (225) 
The life and travels of the Hebronite Sabbatian in Western Europe 
and in Poland, Lithuania and White Russia. 


DAVIDOVITCH, I. L. 
KaGan, Marcus, I. L. Davidovitch. IV 409-412. (226) 


A journalist who contributed to the Russkij Evrej,Voskhod, y»>on and 
avn, b. 1855. d. 1898. 
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DLUGOSZ, JAN, See 199. 
DORIS, JOSEPHINE, See Informers, 161. 
DRAGOMANOV, M., See Ben-Ami, 222. 


FEDER, TOBIAS 
STANISLAWSKI, S., Tobias Feder. A biographical outline. V 460- 


466. (227) 
The !ife of one of the pioneers of enlightenment (1760-1817). 
FEIGIN, LIPMAN 
HEssEn, Iv., A forgotten public worker. (A memorandum of the 
merchant Feigin addressed to tsar Nicholas I. IV 394- 
402. (228) 


Written in 1833 in connection with the planned new legal projects 
concerning the Jews in Russia. See IV 96-108, Hessen, 69a. 


FODELLO, See Censors, 267. 


FRUG, S. G. 
DvuBNow, S., Reminiscences about S. G. Frug. IX 441-459, (229) 


See also Letters 309. 


GAVDIEL, GAVRIL, See Gavrilo of Zabludov. 
GAVDILIUTCHENKO, See Gavrilo of Zabludov. 
GAVRILO OF ZABLUDOV, See 109, 110. 
GOGOL, N. V., See Tombstone, 96. 


GOLDSTEIN, S. M. 
KLEINMAN, I. A., S. M. Goldstein, 1855-1926. XII 404-405. 


(230) 
An obituary. 
GORDIN, JACOB, See Sectarians, 304. 
GORDON, J. L., See Impressions, 318. 


GOTTLOBER, A. B. 

GoTtLoBER, A. B., From the correspondence of A. B. Gottlober 
(1849-1855). III 283-292, 411-418; IV 299-303, 403-408. 
(231) 
Correspondence in Russian and in Hebrew with and regarding Zvi 
Griinbaum, the baptized censor of Hebrew books at Kiev, better known 
under his new name Vladimir Theodorov, partly relating to the new 

schools and Gottlober’s teaching career. 


GRUNBAUM, ZVI, See Correspondence, 231. 
GRUZENBERG, S. O., See Letters, 311. 
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GUIZOLFI 
Brutskus, Iv., Zachariah, the prince of Teach X 132-143. (232) 
The history of de Guizolfi of Crimea. 


GUREVITCH, G. A., See Socialists, 285. 


HARKAVY, A. +e) 

BERLIN, J., Abraham Harkavy, on the fiftieth jubilee of his 
scholarly and literary activities, III 592-598. (233) 

HOROVITZ, ISAIAH, See Asceticism, 275. 

HOROVITZ, S. 

HoRODETSKY, S., Rabbi Shabbatai—Sheftel Horovitz. VII 219- 
233. (234) 


The life and works of the oldest son of n*5v, 1600-1660. 


IANZHULO, I. I., See Plehve, 65. 

IVAN III, See 156. 

IVAN IV, THE TERRIBLE, See 260. 

BERKOWICZ, JOSEPH, See Berek Joselewicz, R114. 

JUDA LEIB PUKHOVITCHER, See Bychow, 194; Note 194. 

KAFTAN, S., See Vilna, 216. 

KAUFMAN, A. E., See Reminiscences, 317. 

KLACZKO, J., See 148. 

KOHN, ABRAHAM, See Galicia, 182. 

KORNBLUM, See Informers, 161. 

KOSCIUSZKO, T., See Mourning, 215. 

LANDAU, A., See Letters, 312. 

LEBENSON, A. B., See Folk Songs, 77. 

LEBENSON, M. J., See Letters, 313. 

LEKHNO, D. 

Markov, I., David Lekhno. III 599-602. (235) 
A biography of the author of onay 137 a history of the Crimean 

Khanate 1681-1731, and other works, who died in 1735. 


LEVI, ISAAC, OF BERDITCHEV, See 295. 


LEWIN, E. 

GOLDSTEIN, S., Emanuel Borisovitch Lewin (1820-1913), on the 
basis of autobiographical notes. IX 253-275. (236) 

LEWINSOHN 


ZINBERG, S. L., Isaac Ber Lewinsohn and his times. III 504— 
541, (237) 
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LEWINSTEIN, I. D. (Wilner Balebesil), See 148. 
LIBERMAN, AARON, See Revolutionary Movement, 283; 
' Socialists, 285; noxn 284. 
LILIENTHAL, M. 
Dusnow, S., A letter of Dr. Lilienthal concerning his mission 
(1842). V 91-94. (238) 
A German letter in Hebrew script dated July 10, 1842. 
See also Letter, 92. 


LUDMIRER MOID, See Volhynia Traditions, 21, 298. 
LURIE, DAVID 


GINZBERG, S. M., David Lurie in the fortress of Schliisselburg. 
XII 190-207. | (239) 


LURIE, ZUNDEL 

STANISLAWSKI, S., Zundel Lurie (A biographical note). VII 
78-81. (240) 

On the life of the author of 0229 929, 19th century. 

MAGNITSKI, M., See Denunciation, 97. 

MOSES OF KIEV, See 263. 

NAPOLEON I, See Prophecy, 49. 

NICHOLAS I, See 31, 44, 98, 99, 146a, 228. 


NICHOLAS II 
BEILIN, S., The Buriates, the Jews and the Crown Prince (1891). 
VIII 416-17. (241) 
The kind treatment of the Buriate Lamas and a Jewish coach driver 
by Nicholas II in contrast with the hostile attitude of the accompanying 
dignitaries as related in ‘Siberian Reminiscences” by P. Toriashev in 
the Golos Minuvshavo, 1914, No. 11 pp. 133-135. 
“Varia.” 


NOVOSILTSEV, N. N., See Military Obligation, 45. 


ORSHANSKI, I. G. 
JAMPOLSKI, P., Reminiscences about I. G. Orshanski. IV 55-70. 


(242) 
ORZESZKO, ELIZA, See Letters, 314. 
PLEHVE, V. 
Braupo, A., V. K. Plehve’s conversation with L. Wolf (1903). 
IX. 121-214. (243) 


See note 12 in introduction. 


See also lanzhulo, 65. 
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POLAK, JACOB, See 273. 
RABINOVITCH, J. D., See Sectarians, 305. 


RABINOVITCH, S. P. 
Dusnow, S., Saul-Pinhas Rabinowitch (1"5w) III 321-323. (244) 
An obituary of the historian and translator of Graetz’s History into 
Hebrew, who died in Frankfort a. M. in 1910. 


RABINOVITCH, O. A. 
HEsseEn, Ivu., Letters of O. A. Rabinovitch. IV 71-88. (245) 


The letters of the editor of the first Russian Jewish organ Razsviet. 


RADZIWILL, MARTIN, See 95. 
REIZES, See Elegy, 115. 
SABBATAI ZEVI, See Armenian Chronicle, 177. 
SHALOM ALEICHEM 
Dusnow, S., Reminiscences of Shalom Aleichem. IX 227-252. 
(246) 
See also Letters, 315. 
SHPIRO, N. 
Horopetsky, S. A., Rabbi Nathan Shpiro. A Krakow Cab- 
balist of the 16th century (1585-1633). III 192-213. (247) 


SIEVERS, COUNT, See Episodes, 42. 
SOLOVIEV, V., See Petition, 62. 
STERNBERG, LEV 
Anonymovws, Lev Iakovlevitch Sternberg, 1861-1927. XII 399- 
403. (248) 
An obituary. 


KLEINMAN, N. A., L. Ia. Sternberg. XII 7-10. (249) 
An obituary. 


TOLSTOI, L. 

S. L., L. N. Tolstoi. III 465-466. (250) 
An obituary. 

TUGENDHOLD, H. W., See Hassidism, 296. 

URISON, I. S., Mordecai Yaffe (On the 300th anniversary of 

his death). V 353-369. (251) 

A biography of the noted Bohemian commentator. 

“VILNER BALABESL,” See I. D. Lewinstein. 

WITTE, S., See Alcohol Monopoly, 36; Merchants, 204. 

WOLCZKO CZOLLNER, See Excise farmer, 138. 
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WOLF, L., See Plehve, 245. 

ZALMAN OF LADY, See R176. 

ZANDBERG, See Censors, 267. 

ZEDERBAUM, ALEXANDER, See Hebrew Press, 271. 
ZELTSER, L.,- See 93. 

ZUNDEL HIRSCH, See Banishment, 157. 


K. LANGUAGE AND LITERATURE 
I. GENERAL 


Dusnow, S., The current language and the popular literature 
of the Polish and Lithuanian Jews, during the 16th and the 
first half of the 17th century. I 7-40. (258) 

In three parts: 1. In legalistic rabbinical literature; 2. Yiddish in 
the records and announcements of the Kahalim; 3. Folk literature, 
tehinot, etc. The author arrives at the decision that the Yiddish of this 
period contained many German and Hebrew elements, while the number 
of Slavic elements was exceedingly small and found exclusively in court 
acts. 


Sosis, I., The reflection of the Jewish social and economic life 
in the moralistic literature of the Middle Ages. XI 211-227. 
(259) 


On the oon 7p. 


Il. HEBREW 


KLEINMAN, I. A., Tsar Ivan the Terrible in a Purim comedy. 
XI 314-318. (260) 
Macoeip, A., The Book of the Kundas. ovnpn 150 A parody of 
manners of the beginning of the 19th century. VI 493-525. 
(261) 
Hebrew text and Russian translation of the rules set forth for the 
_ Kundas, the small town Jewish boy rascal and happy-go-lucky, printed 

in 1824 in Wilno. 


ZINBERG, S., Shklow and its Maskilim at the end of the 18th 
century. XII 17-44. (262) 


Abraham of Crimea and Moses of Kiev. XI 93-109. 
(263) 
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“A chapter from the 4th volume of the unpublished ‘History of 
Jewish Literature during the European period’.” 


See also Elegies, 115, 119; Folk Songs, 11; KoSciuszko, 215; 
Polish Revolt, 148; R19; Memoirs, 318.: 


III. YIDDISH 


ZINBERG, S., New works on Jewish ethnography and [Yiddish] 





linguistics. XII 341-346. (264) 
New works in Yiddish linguistics, literature and ethno- 
graphy. XIII 144-163. (265) 


Reviews of publications. 


See also Folk Songs, 9, 10, 12, 13, R147; Formulas and Say- 
ings, 16, 20, 21, 23; Ditty, 15; Linguistics, 19. 


IV. PRINTING AND CENSORSHIP 


Bertin, I., Concerning the printing presses at the end of the 
18th and the beginning of the 19th century. VIII 403-405. 
(266) 


The answers to a questionnaire circulated by the Ministry of Educa- 


tion to the governors of the provinces concerning the number and date, 


of the establishment of the Jewish presses under their jurisdiction. 


Hessen, Iv., From the history of Jewish printing. The baptized 
Jews Zandberg and Fodello. II 251-255. (267) 
Reports of Zandberg and Fodello at the request of Czar Nicholas I, 

1827, on the state of Jewish printing presses in Russia. 


BEILIN, S., Censorship of Hebrew books (1833-1842). IV 416- 
418. (268) 
A: chronological list of official sources. An addition to the chapter 
dealing with Jewish literature, part of an article published in the Russkaia 
Starina 1903 under the heading ‘‘Censorship under Nicholas I.”. 
“From Historical Journals.” 


Dusnow, S., From the history of persecutions on Hebrew books 
, (1846). IJ 112-114. (269) 


‘A lettet ‘ftorn Haim Nahman Parnes, a representative of the Wilno 
- ‘community to Itshak-Isaac Bogorad (7’1n2) the official rabbi of Vitebsk 
concerning the confiscation of Hebrew books by the government. 


- See also Kiev, 198; Griinbaum, 231. 
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VY. PRESS 


Kocan, Davin, A denunciation of the Jewish press. (1881). IV 

415-416, (270) 

A note by Alexander Dembovetski, member of the commission dealing 

with the Jewish question, suggesting among other things that the govern- 

ment pay close attention to the Jewish periodicals and that it also 

prohibit Russian Jews to maintain any relations with the Alliance 
Israelite Universelle. 

ScHwarz, N. Su., Sources for the history of the Hebrew press 


(on the basis of manuscript sources). XIII 135-144. (271) 
A. L. Zederbaum and the p*bnn. 


See also yon 182; noxn, 284; Volne Slovo, 222; Socialist, 284; 
“‘de-Russification,’”’ 276; Nationalism, 277, 278; History of, 198; 
Ben-Ami, 222; Davidovitch, 226; Gruzenberg, 311; Kauffman, 
317; Rabinovitch, 245. 


L. INTELLECTUAL LIFE AND MOVEMENTS 
I. GENERAL 


ZINBERG, S., The struggle against rationalism at the beginning 
of the 14th century. X 87-111. (272) 


A chapter from the then unpublished History of Jewish Literature, 
now published in Yiddish. 


BaLaBAN, M., Jacob Polak, the father of Polish rabbinics and 
his times. V 225-245. (273) 
The life of the o»pidna bya who died in 1530. 


RABINOVITCH, S. P., (1’5w) Traces of liberal thought in the Polish 

rabbinate of the 16th century. IV 1-18. (274) 

The echo of the struggle between the obscurantists and the adherents 

of Maimonides. The part of R. Abraham b. Shabatai Hurwitz in this 
struggle. 


Horopvetsky, S. A., The age of ascetic morality. Isaiah Horovitz, 
the author of the m’>v, and his family (XVI-XVII). VI 
145-161, 367-383, 455-468. (275) 

Rabbi Abraham Horovitz and his teachings. R. Jacob of Shtche- 
breshin. Rabbi Isaiah Horovitz. His life, works, and teachings. 


Sosis, I., The period of ‘‘de-Russification.”” The problem of 
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[Jewish] nationalism in the literature of the late sixties and 
early seventies. VIII 129-146. (276) 
A study of press opinion. 

The problem of [Jewish] nationalism in the literature 
of the sixties. VIII 38-56. (277) 
A study of contemporary press opinion. 

On the border of two periods. The problem of [Jewish] 
nationalism in the literature of the late seventies. VIII 











324-337. (278) 
The period of the crisis. Social currents in the literature 
of the eighties, IX 46-60, 194-209. (279) 


See note 12 in Introduction. 


V., Letters of a member of the 1"5°a (1882-1884). VIII 100-115, 
201-215. (280) 
With an introduction by S. Dubnow. 
KRUGLIAK, B., Reminiscences about the life of the externs in 
Odessa (1896). Dedicated to the grandsire of Yiddish litera- 


ture, Mendele Mocher Sforim. IX 276-299. (281) 
Ep., A circular concerning Zionism and the Jewish national 
movement. VIII 412-414. (282) 


A circular addressed to the governors, chiefs of cities, and Ober- 
polizetmeister by the Minister of the Interior Plehve dated June 24, 
1903. Introduction. 

AHASVER (AGASFER), A Jewish Comradely League. The sentiment 
of student youth during the first years of the 20th century. 
X 175-194, (282a) 


About an illegal student organization in the intermediate schools 
outside the Pale. Its vacillations between cosmopolitanism and nationalism. 


See also Nathan Shpiro, 247; Haskalah, 227, 237, 262, 238, 


Rii7; OPE, R175; Berachiah Beirach, 223; Language and 
Literature; Sects. 


II. REVOLUTIONARY MOVEMENTS 


FRUMKIN, B., From the history of the revolutionary movement 
among the Jews in 1870 to 1880. IV 221-248, 512-540. 
(283) 
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About a revolutionary circle in Wilno. Aaron Liberman, his life 
and trial. The socialist literature in Hebrew during the seventies— 
NONT, D°DDN NDoN. 


S. Ts., The prospectus of Liberman’s noxn. XIII 164-170. 
(284) 
Including photograph of the prospectus. 


GurReEviTcu, G. E., The trial of Jewish socialists in Berlin (1878- 
1879). X 151-174. (285) 


Trials of Gurevitch, Liberman and Aronson. 


FRUMKIN, B., Sketches from the history of the Jewish labor move- 
ment in Russia (1885-1897). VI 108-122. (286) 


Economic relations among Jews. The labor circles. The organization 
of the funds or kasas. The agitators. Socialist literature. The op- 
position. 


M. Sects 
I. KARAITES 


BALABAN, M., From the history of the Karaites in Galicia. IV 
117-124. (287) 


Polish texts and translation with introduction of privileges given to 
the Karaites on the King’s lands in Zélkiew and the village Kukizéw 
by King John III Sobieski on September 15, 1692. 


Hessen, Iu., The conflict between the Karaites of the city of 


Troki and the Jews. III 569-579. (288) 
The struggle of the Karaites not to allow the Jews to reside in 
Troki. 


KLEINMAN, I. A., Civil dissension among the Karaites in the city 
of Troki. After unpublished documents of the 17th century. 


XIII 38-49. (289) 
Krucevitcn, I., Family names and proper names of Karaites. 
IX 317-319. (290) 


WEISSENBERG, S., Family names of the Karaites and the 
Krimtchaki (Rabbinite Crimean Jews). VI 384-399. 
(291) 
See also Ritual Trial, 108; Crimea, 178. 
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Il. SABBATIANS (o°NNAav) 


RUBASHEV, ZALMAN, From the history of Sabbatianism in Poland. 
(About a book cited by I. Galiatavski). V 219-221. (292) 


Russian and Polish reports about the Sabbatai Zevi movement. 


See also Cuenqui, 225; Hungary, R59; Kahana, R84. 


III. CABBALISTS 


SCHULMAN, B., A commune of mystics in the 16th century. (From 
a Hebrew manuscript at the Public State Library.) XIII 
190-192. (292a) 


IV. HASSIDIM 


Dusnow, S., The interference of the Russian government in the 
anti-Hassidic struggle (1800-1801). III 84-109, 253-282. (293) 


Official acts and documents. 


Horopetsky, S. A., The dynasty of Sadagora. From the history 
of Hassidism. II 30-55, 161-195. (294) 
The history of Rabbi Israel of Ruzhany, his trial for the murder of 
some denunciators. The history of ‘‘Reb Beyrim,” who left Sadagora 
and renounced his “‘holy”’ office. Other facts relating to different members 
of the dynasty. — 


Rabbi Levi Isaac of Berditchev. (From the history of 


Hassidism.) I 205-236. (295) 
About the pupil of Ber of Mezhritch (1740-1809). 





J. N., The war of the government against the Hassidim (1834—- 
1853). VII 90-102. (296) 
Tugenhold’s work against Hassidism. 
MareEK, P. S., The internal warfare within Jewry during the 
18th century. XII 102-178. (297) 
|Hassidism and its persecutors. R. Shneur Zalman of Lady. 
S. E. G., The maiden of Ludmir (‘Die Ludmirer Moid’’). II 
218-222. (298) 
About a female fsadik named Hannah-Rahel who lived in Vladimir 
(Wlodzimierz) (government of Volhyn) ca. 1815. 
See also Sadagora, 182; Self-government, 88; ‘‘Ludmirer 
Moid,”’ 21. 
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V. SABBATARIANS (SUBBOTNIKI) 


BEILIN, S., The history of the village of Iudino. ‘‘Judaizers’’ in 


Siberia. VII 492-494. (299) 
From the article of I. P. Bielokonski. T. M. Bondarev, “From 

Siberian Reminiscences,’”’ published in Na Sibirskia Temy, Petersburg 

1905, and from I. Tchibizov’s article ‘‘From the history of the coloniza- 

tion of the county of Minusinsk”’ in the Sibirskij Arkhiv, 1914, book 2. 
“From Historical Journals.” 


Kozmin, M., From the life of the Sabbatarians. As told by my 


father. VIII 386-395. (300) 


The past and present of the Siberian Sabbatarian 


Sectarians. VI 3-22, 162-183. (301) 

The exile of the Subbotniki to Siberia in 1826-1827. Their relations 
and connections with Jews. Language, education, prayer meetings. 
Religious practices. Laws and customs. Economic situation. Size of 
population. Community life. The author’s (a Sabbatarian himself) 
genealogy. A copy of a permit to establish a synagogue granted to the 
village of Zimain 1906. The legalization of the community in 1908. 3 
photographs. 


From the life of the Sabbatarians. Reminiscences of a 
Siberian Subbotnik. VII 443-458. (302) 


Neuman, L. I., About the Subbotniki in Amur. VIII 183-185. 


(303) 


VI. CHRISTIAN-JEWISH SECTS 


BUCHBINDER, N. A., From the history of sectarian movements 


among Russian Jewry. The Spiritual Biblical Brotherhood. 
Based on archival sources. XI 238-265. (304) 

A history of the movement begun by the journalist and later Yiddish 
dramatist, Jacob Gordin, in 1881, followed by texts of his own related 
correspondence. 


From the history of sectarian movements among Rus- 
sian Jewry. XIII 116-130. (305) 

On the history of the Congregation of New Testament Israelites 
organized in 1884 by J. D. Rabinovitch. Texts of a memorandum by the 
founder to the Minister of the Interior and note of the Chief of the 
Synod Pobiednostsev about the sect. 
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VII. KHAZARS 


SAMOILOVITCH, A., Concerning the problem of the successors of 
_ the Khazars and their culture. XI 200-210. (306) 
See also Khazars, R106; Gebalim, R125, R126. 


IX. KRIMTCHAKI 


Kara, I., Letters of privilege given by Khans to Crimean Jews. 
VII 102-103. (307) 
Two charters dated 1597 and 1742 respectively, issued by the Tartar 

Khans to native Jews (Krimtchaki). 

The Krimtchaki (Native Crimean Jews). An ethno- 
graphical sketch. On the basis of numerous observations. 
IX 398-407. (308) 

See also Crimea, 178; Family Names, 291. 





IX. FALASHAS 


See Abyssinia, 173. 


N. LETTERS 


[FRruG, S. G.], Letters (1889-1899). IX 460-464. (309) 
Extracts from 5 letters written to and with notes by S. Dubnow. 
Druianov, A., From the letters of L. O. Levanda, 1868. VI 
279-281. (310) 
Written by De Poole. 
GRUZENBERG, S. O., Letters eee 0a: VIE 385-411; VIII 
367-385. (311) 
Introduction by S. Dubnow. 


LanpAu, A., Letters (1884-1894) with introduction and ‘notes 


by S. Dubnow. IX 102-117. (312) 
' See note 12 in Introduction.- - : 
LEBENSON, M. J., Letters (1850-51). VII 263-282. (313) 


Hebrew and German (in Hebrew script) letters of the Hebrew poet 
to Senior Sachs and the wife of Senior Sachs. Photograph of one 
letter included. Edited by I. Israelson with an introduction by S. 
Dubnow. 
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ORZESZKO, ExizA, Letters (1876-1883). VII 42-61. (314) 
Written by the eminent Polish woman of letters to Adolf Kohn, 
a Jewish journalist and attorney in Warsaw. ‘Translated by 
S. Mstislavskaia. 

SHALOM-ALEICHEM, Letters to S. Dubnow (1888-1890). IX 234— 
242. (315) 
See also Jtidische Privatbriefe, R108; An-Ski, 2a; Gottlober, 

231; Liverant, 152; Lilienthal, 92, 238; V., 280. 


O. MEMOIRS AND REMINISCENCES 


KrippeE, L., From the notes of an emigrant of the year 1881. 
IV 372-388. (316) 
The vicissitudes of an Odessa Jew who left his home town after the 

pogrom to find temporary refuge in Constantinople. 
KaurMan, A. G., For many years. Fragments from the rem- 
iniscences of an old journalist. VI 201-220, 333-350. = (317) 


N. N., From the impressions of a past age. Reminiscences of an 
individual of the middle class. VII 234-246, 429-442; 
VIII 85-99, 186-200. (318) 

Memoirs of a Hebrew writer, friend and co-worker of J. L. Gordon. 
See also Ahasver, 282a; Beilin, 51, 54, 299; Ben-Ami, 207, 

222; Dubnow, 229, 246; Gurevitch, 285; Itskovitch, 58; Jam- 

polski, 242; Katsnelson, 25; Kogan, 206; Kozmin, 300, 302; 

Krugliak, 281; Merimson, 59; Neuman, 67, 303; Schwartz, 271; 

Simonov, 94; Spiegel, 60; Vinaver, 323. 


P. ArT AND ARCHEOLOGY 


BALABAN, MEIR, Jewish historical remains in Poland. (An intro- 
duction to the history of Jewish art in Poland). I 55-71. 





(319) 
Communications from the correspondents of the Evrei- 
skaia Starina. 11 126-127. (320) 


Kaplan—about tombstone inscriptions in an ancient cemetery in 
Glinoie, a village in the government of Minsk. 

A. Shefter—about an old cemetery in the townlet Tarankowitshe 
(government of Moghilev). 
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G. S. Biederman—about an old cemetery in Goshtcha (government 
of Volhyn). 
Macoip, D., About inscriptions in Tepe-Kermen. VII 490-491. 
(321) 
See also Tépe-Kermen, 213; Crimea, 178, 179; Lublin, 201; 
Shemiatitch, 211; Gogol, 96; Shedletz, 210; Ekatorinaslav, 105; 
Vienna, R185. 


Q. VARIA 
KuionskI, E., Two years of activities of the Yiddish Scientific 
Institute in Wilno. XII 381-382. (322) 


R. REVIEWS! 
I. BOOKS AND ARTICLES 


Assar, S. 51924 jo owiy v.00°99 03. DB 1297 nA 

Reviewed by B. Sh. XIII 190. (R1) 
siobna novnn °3nN8 7°v31y97. XIII 189. (R2) 
BALABAN, MEIER, Dzieje Zydéw w Krakowie... The history of 

the Jews in Krakow and in Kazimierz. Vol. I (1304-1755), 

Krakdéw, 1913, XXIV, 471 p. (Polish). 

Reviewed by S. Dubnow. VI 284-285. (R3) 
Spis Zyd6w.. .The census of Jews and Karaites of 
the province of Halicz and the counties of Trebowle and 
Kolomyje in 1765. Krakow, 1909 (Polish). 

Reviewed by M. V. III 304-305. (R4) 
Dzielnica Zydowska. . . The Jewish Section in Lwow, 
its history and remains. Lwow, 1904, 104 p.; (Polish). 
Reviewed by M. V. III 303-304. (RS) 
Zydzi w Lwowie...The Jews in Lwow at the end of the 
16th and at the beginning of the 17th century. Lwow, 1906, 
577 p., (Polish). Reviewed by M. Wischnitzer. I 124-140. (R6) 
Przeglad literatury . . . A review of the literature of the 
history of the Jews in Poland 1899-1907. Lwow, 1908, 35 p. 
(A reprint from the Kwartalnik Historyczny), (Polish), Vol. 
XXXI. 

Reviewed by M. V. I 148-149. (R7) 


t See also New Books, p. 596. 
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Skizzen und Studien zur Geschichte der Juden in Polen. 
Berlin, 1911. 
Reviewed by M. V. IV 436-439. (R8) 
Barats, G., O biblejsko agadiicheskim elementie. . . About the 
biblical and haggadic elements in the stories of the main 
Russian chronicles. Part I, Kiev, 1907, 73 p. (Reprint from 
the Ukraine) (Russian). Reviewed by S. Dubnow under 
title ‘‘About the Jewish elements in the ancient Russian 
Chronicles.”’ II 297-302. f (R9) 
Biblejsko-agaditcheske paralleli .. . Biblical-haggadic 
parallels in the chronicler’s stories about St. Vladimir. Kiev, 
1903, 73 p., (Russian). 
Reviewed by S. Dubnow under the title ‘““About the Jewish 
Elements in the Ancient Russian Chronicles.’’ II. 297-302. 
(R10) 
Istotchniki Slova 0 zakonie. . . Sources of the Word of 
the Law, blessings and poetry in the Gospel. From the prob- 
lem of the Jewish element in ancient literature, Kiev, 1916, 
81 p. (Russian). ; 
Reviewed by S. Dubnow. X, 311-312. (R11) 
Krititchno-spravitelskij analiz. ..A critical and legal- 
istic analysis of the treaties concluded between Russia and 
Byzantium (Russian). 
Reviewed by S. Dubnow. IV 149-150. (R12) 
Proiskhozhdenie lietopisnavo . . . The origin of the chron- 
icler’s narratives about the beginnings of Rus. Kiev, 1913, 
68 p., (Russian). 
Reviewed by S. Dubnow VII 131. (R13) 
Sobramie trudov. . . A collection of works on the prob- 
lem of the Jewish elements in the ancient Russian literature. 
Vol. 2, Berlin, 1924. 
Reviewed by I. Trotsky. XIII 180-184. (R14) 
BELL, H. J., Juden und Griechen in rémischen Alexandria. Eine 
historische Skizze des alexandrinischen Antisemtismus. Leip- 
zig, 1926. 
Reviewed by Solomon Lurie. XII 386-388. (R15) 
BENZINGER, J., Bilderatlas zur Bibelkunde. Stuttgart, 1913. 
Reviewed by M. Soloveitchik. IX 341. (R16) 
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BERDITCHEVSKI, See Micha Josef ben Gorion. 
BERNSTEIN, IGNATZ, Jtidische Sprichworter und Redensarten, 
Warsaw, 1908, 329, 84 p. 
In Balaban’s ‘‘Survey.”’ III 447. (R17) 
Jiidische Sprichwérter und Redensarten. Anhang Erotica 
und Rustica. Warsaw, 1908. 





In Balaban’s ‘‘Survey.”’ III 447. (R18) 
BERNSTEIN, S., MDI ,pray i MAT +N. 

Reviewed by S. Zinberg. XIII 171-178. (R19) 
BERSOHN, MATuHiAs, Dyplomataryusz . . . Collection of references 


concerning the Jews in Poland based on archival sources 
(1388-1782). A posthumous work. Warsaw, 1910, 266, 
XXXVII p. (Polish). 


Reviewed by M. Balaban. III 648-650. (R20) 
BisLE, Biblia Hebraica edidit R. Kittel. I-II Leipzig, 1913, XVI 

1320 p. 

Reviewed by M. Soloveitchick. VI 294. (R21) 


Die Schriften des Alten Testaments im Auswahl, neu tibersetat 
und fir die Gegenwart erkldrt von Gressman, Gunkel, 
Haller, Schmidt, Staerk, und Volz. Vol. 1-7, Goettingen, 
1910-1915. Reviewed by M. Soloveitchick. IX 337-339. 

(R22) 

BIscHoFF, ERIcH, Die Elemente der Kabbalah. I, 11. Berlin, 1913, 
1914, 239, 229 p. 

Reviewed by I. Berlin. VIII 236-237. (R23) 

BuAu, L., Die jiidische Ehescheidung und der jtidische Ehescheids- 
brief. Strassburg, 1912 (2 parts), 80, 116 p. 

Reviewed by P. Dickstein. VIII 123. (R24) 

VosLiy, H. K., Otcherkt po istorji . . . Sketches on the history of 
Polish manufacturing. Vol. I, 1764-1830. Kiev, 1909, 
405 p. (Russian). 

Reviewed by H. Korobkov under title ‘“The Economic Role 
of the Jews in the Kingdom of Congress Poland (1815-1830).” 
III 121-134. (R25) 

BocratscuorFr, Cu., Entstehung, Entwicklung und Prinzipien des 
Chassidismus. Berlin, 1908, 63 p. 

In Balaban’s ‘‘Survey.’’ I 310. (R26) 

Bonpy, G. and Dworsky, F., Zur Geschichte der Juden in Béhmen, 
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Méahren und Schlesten von 906 bis 1620. Prag, 1906, XII, 

1149 p. 

Reviewed by M. V. I 146-147. (R27) 
Borovoj, S. J., Evreiskaia zemledeltcheskaia kolonizatsja. . . 

Jewish agricultural colonization in Old Russia (Politics, 

ideology, economy, life). Published by M. and S. Sabashni- 

kov, Moscow, 1928, 200 p., (Russian). 





Reviewed by S. G. XIII 184-185. (R28) 
Brawer, A. J., Galizien wie es an Osterreich kam. Leipzig, Wien, 

1910, 107 p. 

In Balaban’s ‘‘Survey.”’ III 308. (R29) 
BuBer, M., 1907 ,318°793 .wwmaVDDIN 954725 NIDID 

"y 346. 

In Balaban’s ‘‘Survey”’ IIT 307. (R30) 

Die legende des Baal Schem. Frankfurt, 1908, 257 p. 

In M. Balaban’s ‘‘Survey’’ I 308. (R31) 

Bujak, FR., Materjaly do historyi miasta Biecza. . . Sources 


for the history of the city of Biecz, 1361-1362. Krakéw, 
1914, (Polish). 


Reviewed by I. Shatskin. VIIT 124-125. (R32) 
ButKeEvitTcu, T. I., Obzor Russkikh sect. . . A survey of Russian 
sects and their doctrines. Kharkov, 1910, X, 607 p., (Russian). 
Reviewed by I. B. III 650-651. (R33) 
BUTTENWIESER, M., The Prophets of Israel. New York, 1914. 
Reviewed by M. Soloveitchik. IX 344-345. (R34) 


Caro, G., Social-und Wirtschaftsgeschichte der Judenim Mittelalter 
und der Neuzeit. Vol. 1, Leipzig, 1908, Vol. II, Berlin, 1920. 
Reviewed by I. Kulischer. XI 349-354. (R35) 

Cuwotson, D., Upotrebliatat-li evrei khristianskuiu krov? Do the 
Jews use Christian blood? 1912, 77 p. (Russian). 

Reviewed by S. Dubnow. V 346. (R36) 

CorniLL, C. H., Einleitung in die Kanomtschen Biicher des A. T. 
Tiibingen, 1913. 

Reviewed by S. Soloveitchik VII 294. (R37) 

CorNILL, R., The Prophets. 5 public lectures translated into the 
Russian by D. Zhelokhovtsev under the editorship of and 
with an introduction by N. M. Nikolski. Moscow, 1915. 
Reviewed by M. Soloveitchik. IX 341-344. (R38) 


578 ABRAHAM G, DUKER [54] 


Davinson, I., o°y1wyw 150, Sepher Sha‘ashuim. A book 
of mediaeval lore. New York, 1914, CX XIX,197 p. 
Reviewed by S. Dubnow. VIII 508. (R39) 

DoLLER, JOHANNES, Die Reinheits-und Speisegesetze des A. T. 
in religionsgeschichtlicher Beleuchtung. 1917, 304 p. 
Translation of review by O. Eissfeldt, Deutsche Literatur- 
zettung, No. 38/39, 1921. XI 359-361. (R40) 

Dupsnow, S. M., Istorya evreiskavo soldata ... A history of a Jewish 
soldier. A confession of one of the many. Petrograd, 1918, 32 p. 


Reviewed by S. Dubnow. X 316. (R41) 
DussAuD, RENE, Les origines canaéennes du sacrifice israélite. 

1921, 334 p. 

Reviewed by S. Lurie. XI 363-365. (R42) 
Dworsky, G., See Bondy and Dworsky, R27. (R43) 


ELEonsKA, E. N., Sbornik Velikoruskikh tchastushek ...A col- 
lection of Great-Russian folk ditties. Under the editorship 
of E. N. Eleonska, Moscow, 1914, XX VII, 539 p., (Russian). 
Reviewed by S. Weissenberg under the title ‘“The Jew in 
the Great-Russian Ditty.” VIII 119-120. (R44) 

Erik, M., 7) ve 3 y0> SywM TR IT PUD VI VOys 4 
nwann, 1928. See No. 265. 

FARFEL,1., YYONTYD WYINYOIA P'NyA nodD nA 
'y XXV',226 1912 ,mprwyp ys .D 1h. TOLD, 
Reviewed by S. Dubnow. VI 285. (R45) 

FREIMANN, A., MOTD OY) 6) ODOM yk? ISU 2 
Yyan ,pora .aNorw yA nym. 

Reviewed by I., VIII 234-235. (R46) 
mon Savy yom wep myo 3b1wv ypn, from the 

Harkavy Jubilee Volume, Frankf. a. M., 1909, 30 p. 





In Balaban’s “‘Survey’’. III 443-444. (R47) 
FRIEDEMANN, A., Das Leben Theodor Herazls. Berlin, 1914, 141 p. 
Reviewed by S. Dubnow. VII 509. (R48) 


FRIEDJUNG, HEINRICH, Oesterreich von 1848 bis 1860. I. Band. 
4 Aufl., 1914, Stuttgart u. Berlin. 
Reviewed by S. Lozinski. VIII 123-124. (R49) 
FRIEDLAENDER, ISRAEL, The Jews of Russia and Poland. N. Y., 
1915, XIV, 214 p. 
Reviewed by S. Dubnow. X 314-315. (R50) 
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Fucus, L., Die Juden Aegyptens in ptolemdischer und rémischer 
Zeit. Wien, 1924. 
Reviewed by Solomon Lurie. XII 386-388. (R51) 
Funk, S., Monumenta Talmudica. Herausgegeben von Dr. S. Funk, 
Dr. W. A. Neumann, Dr. A. Wiinsche. Erster Band; Bibel und 
Babel, bearb. von S. Funk. Wien-Leipzig, 1913, VII, 348 p. 
Reviewed by S. Dubnow. VII 134-135. (R52) 
Gapp, C. J., The Fall of Nineveh (From The Proceedings of 
British Academy, Vol. XI), London, 1923, 6 p. The Fall of 
Nineveh. London, 1923, VI, 42 p. 
Reviewed by S. Ratner. XII 390-339. (R53) 
GALANT, I., Arendovali-li Evrei... . Were the Jews concession- 
aires of churches in the Ukraine? 2nd edition. Kiev, 1914, 
18 p., (Reprint from Evreiska-Starina 1909), (Russian). 


Reviewed by S. Dubnow. VII 506. (R54) 
Gorpon, J. L., 'y 192 ,1928 ,wax bn itt .b 2» cans 

Reviewed by S. G. XIII 186-187. (R55) 
GOTTHEIL, R., Zionism. Philadelphia, 1914, 258 p. 

Reviewed by S. Dubnow. VII 509. (R56) 


GRESSMANN, Huoco, Altorientalische Texte und Bilder zum A.\T. 
Band I, II, Berlin and Leipzig, 1926-1927. 


Reviewed by N. M. Nikolski. XII 384-385. (R57) 
GRIFFITHS, J. S., The Exodus in the Light of Archeology. London, 

1923, 79 p. 

Translation of review by Wilhelm Spiegelberg, OLZ, June, 

1924, p. 338. XII 392. (R58) 
GRUNWALD, L., 1912, Weitzen, 77722182 O° NNIYT NIIAIpd 

Reviewed by Z. Rubashev. VII 120-123. (R59) 


GUNzBURG, S. M., Otetchestvennaia vojna 1812 goda. . . The war 
of the fatherland of 1812 and the Russian Jews. Petersburg, 
1912, XII, 144 p., (Russian). 


Reviewed by S. Dubnow. V 475-477. (R60) 
Gunzic, J., Rabbi Israel Baal Schem. Briinn, 1908, 70 p. 
In Balaban’s “‘Survey”’. I 310-311. (R61) 


Grunsaum, Isaac, See Kanai. 

GULAK, ASHER, N11N ,JIWRI pon mI73yM VeYOA TID? 
'y 154 ,29 "YAN WOTNN .7°3p7. . 
Reviewed by P. Dickstein, VII 123-126, (R62) 


580 ABRAHAM G. DUKER [56] 


Haun, Bruno, Die wirtschaftliche Tatigkeit der Juden 1m fran- 
kischen und deutschen Reich bis zum 2ten Kreuzzuge. Freiburg, 
1911. 

Reviewed by M. V. VII 300. (R63) 
HEILPERN, MeEiR, (WIN 0°32) O°]D0N Ip IwIaA 

'y 266 ,50 ,a’prn. 

Reviewed by D. Maggid, who adds some additional pseu- 

donyms and abbreviations. 

VII 126-127. (R64) 
Heppner, A., and HERZBERG, J., Aus Vergangenehit und Gegen- 

wart der Juden und der jiid. Gemeinden in der Posener 

Landen. Lieferung 1-14, 1905-1908. 

In Balaban’s ‘‘Survey.” I 313-315. (R65) 
Hessen, Iu., Jstoria evreiev v Rossti. A history of the Jews in 

Russia. Petersburg, 1914. 345 p. (Russian). 

Reviewed by S. Dubnow. VII 129-131. (R66) 
Istoria evreiskavo naroda v Rossw. A history of the 
Jewish people in Russia. Vol. I. Petrograd, [1916], 472, VI 
p., (Russian). 





Reviewed by S. Dubnow. X 303-311. (R67) 
HG.scH_ER, G., Die Profeten. Leipzig, 1914, VIII, 486 p. 
Reviewed by M. Soloveitchik, VII 292. (R68) 


HorMann, M., Der Geldhandel der deutschen Juden wéhrend des 
Mittelalters bis zum Jahre 1350. 
Reviewed by M. Wischnitzer under title ‘‘The Credit Opera- 
tions of the Jews during the Middle Ages.”’ IV 135-142. (R69) 
HOLzINGER, H., Register zu E. Kautzsch: Die Heilige Schrift des 
A. T. Tiibingen, 1912, 143 p. 
Reviewed by M. Solovetchik. VII 293-294. (R70) 
HOoRODETSKY, S., Mystisch-religidse Sirémungen unter den Juden 
in Polen in 16-18. Jahrhundert, Leipzig, 1914, 80 p. 


' Reviewed by S. Dubnow. VII 507. (R71) 

Horopetsky,S., Twa .niabin Tae lh Vd Tet Oo ead ps 
“E223. 8 Yan: 

Reviewed by S. Dubnow. IV 150-151. (R72) 


Hejn, A. D., Yudaizm i Krov. . . Judaism and blood. A few 
words in reply to the blood calumny. Kiev, 1913, 68 p. 
Reviewed by S. Dubnow. VII 131, (R73) 
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Inn Vinca, A.. 77170" way. ed. Wiener Hanover, 1855; 
deutsche Ubersetzung, 1856; Neudruck, 1924. XII 391. 
(R74) 

ILLustRovov, L. I., Zhizn ruskavo naroda. ..The life of the 
Russian people in its sayings and aphorisms. A collection 

of Russian sayings and aphorisms. Moscow, 1915, XVI, 


480 p. 

Reviewed by S. Weissenberg under title ‘‘The Jews in Rus- 

sian Proverbs.”’ VIII 228-231. (R75) 
Istoria evreiskavo naroda...A history of the Jewish people. 


Vol. I. The oldest period in Jewish history. Published by 
the ‘Mir’ Co., Moscow, 1914, X XV, 509 p., (Russian). 
Reviewed by S. Dubnow. X 298-302. (R76) 
Istoria evreiskavo naroda...A history of the Jewish people. 
Vol. XI: The history of the Jews in Russia, Vol. I. Published 
by the ‘‘Mir’’ Co., Moscow, 1914, III 526 p. 
Reviewed by S. Dubnow. VIII 418-421. (R77) 
Izviestia Obschchestva rasprostranenia pravilnikh sviedeni o 
evretakh 1 evreisivie. Communications of the Society for the 
Diffusion of True Information about the Jews and Judaism. 
A collection of articles. 1st issue, Moscow, 1912, VIII, 281 
p., (Russian). 
Reviewed by S. Dubnow. V 345. (R78) 
JEREMIAS, ALFRED, Handbuch der altorientalischen Geisteskultur. 
Leipzig, 1913. 
Reviewed by M. Soloveitchik. IX 340-341. (R79) 
JorFre, J., Regesten und Urkunden zur Geschichte der Juden in 
Riga und Kurland. Herausgegeben von der Rigaer Abteilung 
des Vereins zur Verbreitung von Bildung unter den Juden in 
Russland durch Dr. J. Joffe. Riga, 1910, VII, 89 p. 
Reviewed by M. Wischnitzer under title ‘The Jews in the 
Near Baltic Land.” III 293-299. (R80) 
p’ps n° O77P 73103ID DIDI 7DD JID 1D ADD 
WOT. .SITD OTIS NotpTA oY was) rnb) ja WT AWN 
"9° 12. ,273- XY IN. 
Reviewed by I. Markon. VIII 232-234. (R81) 
Die Judenpogromen in Russland. Herausgegeben im Auftrage 
des Zionistischen Hilfsfondes in London, von der zur Erfor- 
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schung der Pogrome eingesetzten Kommission. I. Allge- 
meiner Theil; II. Einzeldarstellungen. Kéln und Leipzig. 
Jiidischer Verlag, XV, 404, 536 p. 1910. 

Reviewed by D. Rivin under title ‘“‘A Historical Summary 


of the Period of the Pogroms.” IV 420-429. (R82) 
Juster, L., Les juifs dans l’Empire Romain. Paris, 1914. 
' Reviewed by Solomon Lurie. XI 180-199. (R83) 


Kanana, D, ,oonm ,oxnava ,obapon nitban. 
'§ nD Reviewed by Z. Rubashev. VI 543-549. 
‘2 JnD Reviewed by S. Dubnow. VIII 421-422. (R84) 
KAHN, Fritz, Die Juden als Rasse und Kulturvolk. 3te Auflage, 
Berlin, 1922. 
Reviewed by L. Sternberg. XI 378-380. (R85) 
Kanal (Isaac Griinbaum), Polsko-evreiskia otnoshtchenia. Polish 
Jewish relations (Russian). 
Reviewed by S. Dubnow. IX 133. (R86) 
KANDEL, Davin, Berek Joselewicz. A lecture read before the his- 
torical circle of the University of Lwow on May 5, 1909, 
(Przeglad historyceny Vol. 1X, No. 3, pp. 290-298), (Polish). 


In Balaban’s ‘‘Survey.”’ III 312-314. (R87) 
KAPLUN-KOGAN, W., Die Wanderbewegungen der Juden. Bonn, 

1913, 164 p. 

Reviewed by S. Dubnow. VII 135. (R88) 


KARPELES, Gustav, Geschichte der jtidischen Literatur. 2 volumes, 
Berlin, 1909. 


In Balaban’s ‘‘Survey’’. ITI 143-144. (R89) 
Kaspal, ZVI, ... IPP MIXND CMyoD nw .wIde niadbsynd 

'y 139 ,a"y9An JNO TN. 

Reviewed by S. Dubnow. VII 508-509. (R90) 


Kinc, LEONARD W., Legends of Babylon and Egypt in relation to 
Hebrew tradition. 1918, 255 p. 
Reviewed by E. Ratner. XI 371-373. (R91) 
Alttestamentliche Studien Rudolph Kittel zum 60 Geburtstage darge- 
bracht. Leipzig, 1913, 264 p. 


Reviewed by M. Soloveitchik. VII 294. (R92) 
KLAUSNER, J., 'y 466 ,2’BTn woe asain iw. 
Reviewed by I. Ravrebe. XI 348-349. (R93) 


Koxizov, lu., V Zashichitu pamiati A. Firkovitcha. In the defense 


[59] ““EVREISKAIA STARINA’’—A BIBLIOGRAPHY 583 


of the memory of A. Firkovitch. Moscow, 1912, 11 p. (A 
reprint from the Karaimskaia Zhizn), (Russian). V 98-99. 
(R94) 
Sorokichetire nadgrobnikh pamiatnika . . . Forty-four 
tombstones from the Karaite cemetery in Tchufut-Kale. 
Petersburg, 1910, 48 p., (Russian). 
Reviewed by D. Maggid. V 222-223. (R95) 
Koxovtsov, P., Novie Materialy . . . New sources for the char- 
acteristics of Judah Hayyuj, Samuel ha-Nagid and some other 
representatives of the science of philology in the 10th, 11th 
and 12th centuries. Petrograd, 1916, X, 240, 224 p., (Russian). 
Reviewed by S. Dubnow. X 312-313. (R96) 
KOLMANN, J., Zur anthropologie der Juden, Kor. Bl. d. Deutschen 
Gesellschaft fiir Anthrop. Ethnol. und Urgeschichte XLVIII, 





1917, No. 1-3. 

Reviewed by B. Vishnevski. XI 378. (R97) 
Korik, J., yan ,.xwrasn .b~y syuowny .n1379D7 y2?? Dd. 

Reviewed by S. Dubnow. VI 413-414. - (R98) 


KRACAUER, I., Die politische Geschichte der Frankfurter Juden bis 
sum Jahre 1349. Fr. a. M., 1911. 
Reviewed by M. V. IV 439. (R99) 

KRAVCHENKO, V. G., See Toporovski: Sources, No. 2. 

Krauss, S., Studien zur byzantisch-jtidischen Geschichte. Wien, 
1914, (XXI. Jahresbericht der Israelitisch-theologischen 
Lehranstalt in Wien, p. 160). 








Reviewed by S. Dubnow. X 313-314. (R101) 
'y 213 ,1914 jnomN y's pon t105nm 17370 7~. 

Reviewed by S. Dubnow. X 316. (R102) 
Talmudische Archdologie. Band I, II, III. Leipzig, 1910— 

1912. 

Reviewed by S. Dubnow. VIII 296-297. (R103) 





Die Wiener Geserah von Jahre 1421. 1921, 254 p. 
Translation of review by Abraham A. Neuman, J. Q. R., 
1922, p. 113. XI 361-363. (R104) 

KuTRZEBA, St., Historya ustroju Polski w zarysie. . . An out- 
line of the history of the organization of Poland. Vol. II, 
Lithuania. Lwow, 1914. 

Reviewed by M. V. VII 300. (R105) 
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KutscHerA, Huco V., Die Chasaren. Historische Studie. Ein 
Nachlass. Vienna, 1910, 271 p. 
Reviewed by A. Harkavy. III 632-635. (R106) 
Kuzmin, I. O., Materialy k voprosu. . . Sources for the problem 
of the accusation of the Jews of ritual offenses. Petersburg, 
VII, 316 p., (Russian). 
Reviewed by S. Dubnow. VIII 502-503. (R107) 
Lanpau, A. and WacuSTEIN, B., Jiidische Privatbriefe aus dem 
Jahre 1619 nach den Originalen des K.K. Haus-, Hof-und 
Staatsarchivs im Auftrage der historischen Kommission der 
tsraelitischen Kultusgemeinde in Wien, herausgegeben von 
Dr. Alfred Landau und Dr. Bernhard Wachstein. Mit acht 
Schrifttafeln, Vienna and Leipzig, 1911. XLIX, 133, 60 p. 
Reviewed by M. Wischnitzer under title ‘‘A Friday in 1619. 
Letters of Jews in Prague to Jews in Vienna.” II 636-647. 
(R108) 
Die Lehren des Judentums nach den Quellen. Vol. I and II. Heraus- 
gegeben v. Verband der deutschen Juden. Berlin, 1922. 
Reviewed by M. Margolin. XI 354-356. (R109) 
LEwIN, Louis, Neue Materialen zur Geschichte der Vierlinder- 
synode. II. (Jahrbuch d. jtid. lit. Gesellschaft, 1906, Fr. 
a. M.), pp. 79-131. 
In Balaban’s “Survey.” I 311-312. (R110) 
Der Schtadlan im Posner Ghetto. (Festschrift Feil- 
chenfelds, Pleschen, 1907, p. 31-39). 





In M. Balaban’s ‘“‘Survey.”’ III 316-317. (R111) 
LoEWE, HEINRICH, Die Juden in der katholischen Legende. Berlin, 

1912, 93 p. 

Reviewed by S. Dubnow. VII 135. (R112) 
LozinskI, S. G., Istoria inkvizitsji v Ispanji ...A history of 

the Spanish Inquisition. Petersburg, 1914, 507 p., (Rus- 

sian). 

Reviewed by S. Dubnow. VII 300-301. (R113) 


LuninsKI, Ernest, Berek Joselewicz i jego syn. Berek Joselewicz 
and his son. Warsaw, 1909, 136 p., (Polish). 
Reviewed by S. Mstislavskaia. II 128-148. (R114) 
Luriz, M., Studien zur Geschichte der wirtschaftlichen und sozialen 
Verhdltnisse im israelitisch-jtidischen Reiche von der Ein- 
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wanderung in Kanaan bis zum babylonischen Exil. Giessen, 
1917, 64 p. ) 
Reviewed by N. M. Nikolski. XII 385-386. (R115) 
MALLon, ALExIs, Les Hebreux en Egypte. Pontificio Instituto 
Biblico, Rome, 1921-1922, 216 p. 
Reviewed by S. Lurie. XI 365-369. (R116) 
Marek, P., Otcherki po istorjt. . . Outlines of the history of the 
enlightenment of the Jews in Russia. A publication of the 
Society for the Diffusion of True Information about the 
Jews. Moscow, 1909, (Russian). 
Reviewed by S. Dubnow under title ‘‘The Echoes of the 
Past Century.” I 288-308. (R117) 
MaArGo.Lin, M. M., Babylon, Jerusalem and Alexandria. An out- 
line of the cultural and religious life of the ancient world. 
Petrograd, 1923, 104 p., (Russian). 
Reviewed by I. R. XI 380-382. (R118) 
Marco riortH, H. Z., mpnym saat yy nmdin wnat 81307 
'y 192 ,x"yan .wwaxn .aNdm ayn nwo abw mabnpm ppp. 
Reviewed by S. Dubnow under title ‘“‘The Pinkas of the 


great city Dubno.” IV 430-435. (R119) 
[MarKkus, AARON] VERUS, Der Chassidismus. Pleschen, 1901, 387 p. 
In Balaban’s “Survey.” III 452. (R120) 
Marti, Iu., Iu., Opisanie Kurgana. . . Description of the 


sepulchral mound of Melek-Tchesmen and its gravestones 

in connection with the history of the Kingdom of the 

Bosphorus. Reviewed by S. Weissenberg. VII 509-510. (R121) 
MELaAMED, I. A., SAN WoNDD YM] TSjan v32a bd Sw yA 

'y 242 ,1914 wid .[Nooms 

Reviewed by S. Dubnow. VII 297-298. (R122) 
Micua JosEPH BEN GorRION, Die Sagen der Juden. Band I, II. 

Frankfurt a. M., XVI, 378 p., XV, 446 p. 





Reviewed by S. Dubnow. VII 299-300. (R123) 
Die Sagen der Juden. 3. Band. Die Zwolf Stamme. 
1919, 308 p. 


Reviewed by J. Weill, REJ., 1921, p. 310. XI 373. (R124) 

MopELskI, T. E., Krél Gebalim. The King Gebalim in the letter 
of Hasdai. A historical study of the 10th century. Lwow, 
1910, (Polish). 
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Reviewed by I. Schipper under title ‘About the King 





Gebalim in the letter of Hasdai.”’ IV 142-148. (R125) 
Regarding the dispute about King Gebalum. 
(A retort to Dr. Schipper.) V 100-107. (R126) 


DE MopENA, JUDAH ARIEH, N’D7231UI8 bb asa in aD 
moIpA oy mnwN ab xT annem RYTON PAR TIT 7 bw 
'y 71 .a"yan ,aYp .kI7D OFAN NyM. 
Reviewed by S. Dubnow. V 97. (R127) 
Morozov, Nicuoias, Proroki. . . The prophets. A history of 
the rise of the biblical prophets, their literary expositions 
and characteristics. Moscow, 1914, 311 p., (Russian). 
Reviewed by M. Soloveitchik IX 469-478. (R128) 
po’ >wn 1p, 1926 pra, ed. A. Freimann. See No. 265. 
Mbwnz, J., Die jiidischen Aerzte im Mittelalter. 
Reviewed by J. Eiger. XI 374-375. (R129) 
NAVILLE, Epouarp, La Lot de Moise, Lausanne, 1920. 
Translation of review by E. Ginzburg. REJ., 1921. XI 
369-371. (R130) 
Nikxoxski, N. M., Drevnij Babylon. . .Old Babylon. Popular 
scientific sketches on the history of the culture of Sumeria, 
Babylonia and Assur. 434 p., Moscow, 1913, (Russian). 
Reviewed by M. Soloveitchik. [IX 335-337. (R131) 
NISSENBAUM, SCH., .Jy$°1D J°N ]Y7T1* TYT yoo wy) 
'y 88 ,1908 ,Awr>Nn. 
In M. Balaban’s ‘“‘Survey.”’ III 310. (R132) 
PavLovskl, I. F., Krementchugskaia fabrika. ..The Kre- 
mentchug cloth factory for Jews at the beginning of the 
19th century. Golos Minuvshavo, 1913, Book 10. 
Reviewed by I. Krashinski under title ““A government 
factory for Jews under Alexander I.”’ IX 345-351. 
(R133) 
PAZDRO, ZBIGNIEW, Organizacya zydowskich sadow .. . The organ- 
ization of the Jewish podwojewoda courts in the period of 
1740 to 1772. Lwow, 1903, 294 p., (Polish). 
Reviewed by M. Wischnitzer. I 124-140. (R134) 
PEDERSEN, JoH., Israel. Its life and culture. I-II, 1926, 578 p. 
Translation of review by H. Gressmann. ZAW., 1926, p. 
305. XII 388. (R135) 
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PFANMULLER, G., Die Propheten. Band 4 und 5 der Sammlung 
Die Klassiker der Religion. Berlin—Schoéneberg, 1913. 
Reviewed by M. Soloveitchik. VII 292-293. (R136) 

PHILIPPSON, MARTIN, Neweste Geschichte des jiidischen Volkes. 
Band I-II. Leipzig, 1907-1910. 

Reviewed by S. Margolin under title ‘‘Simplified Historio- 
graphy.” III 429-441. (R137) 

Pines, M. I., [storia evreiskoi literatury . . . The history of Yid- 
dish literature. Translated from the French by S. S. Vermel. 
Moscow, 1913, XV, 372, (Russian). 

Reviewed by S. Dubnow. VI 283-284. (R138) 

Wl) .W YS OVYPNTYT .UNITIN TWowAY .PDINN .0Op15 Vy 

"y 66 410 ,2"yan jxadn 
Reviewed by S. Dubnow. VII 132-133. (R139) 

PISAREVSKI, G., Iz istorji inostranoj kolonizatsji. . . From the 
history of foreign colonization in Russia during the 18th 
century. Moscow, 1909, (Russian). 

Reviewed by H. Korobkov under title ‘‘Catherine II and 
Jewish colonization.’ III 299-303. (R140) 

PitTarD, E., Etude anthropometrique des Juifs de Dobrudja. 
Revue anthropologique. 1915, No. 5. 

Reviewed by B. Vishnevski. XI 377. (R141) 

POLANSKI, (Ep.), Evreiski vopros v Polshie, The Jewish problem 

_ in Poland. (Russian). 
Reviewed by S. Dubnow. IX 132. (R142) 

PozNANSEI, S., Babylonische Geonim im nachgaondischen Zeitalter 
nach handschriftlichen und gedruckten Quellen. Berlin, 1914, 
IX, 144 p. 

Reviewed by S. Dubnow. X 314. (R143) 
arg tn beray gic ean? Sapna y pw 

SpdININD .& ww... sap ib mp... ows ow ¥32530 

'y 230 ,160 ,AwT ,7"y-N’y7N. 

Reviewed by I. B. VII 235-236. (R144) 

Pozner, S. V., Evrei v obshichej shkolie. . . Jews in the public 
schools. On the history of the legislation and legal policy 
in the field of the Jewish question (Russian). 

Reviewed by S. Dubnow. VII 505-506. (R145) 

Parlamentskia rietchie po evreiskomu voprosu. Parliamen- 
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tary speeches on the Jewish problem. Part I. Translation 

under the editorship of S. V. Pozner and with the introduc- 

tion of M. M. Kovalevski. Petersburg, 1914, 13, 320 p., 

(Russian). 

Reviewed‘ by S. Dubnow. VII 131. (R146) 
PrILucKI, Noan, Na ayowny ryt’ >boposep ywrt's 

1911 ,XwaNn. 

Reviewed by S. An-Ski. IV 591-594. (R147) 
PROCHASKA, ANTONI, Lauda sejmikowe . . . Decisions of the dis- 

trict diets. Vol. I. Lauda Wiszenskie, 1577-1648. Lwow, 

1909, (Polish). 


In Balaban’s ‘‘Survey.’’ III 144-146. (R148) 
RAIsiIn, JAcoB, The haskalah movement in Russia. Phila., 1914, 

355 p. 

Reviewed by S. Dubnow. VII 125. (R149) 


RaApPAPoRT, MorpcHe W., ‘‘Biblisch-talmudisch-rabbinisches 
Recht der Juden.” (A reprint from the 3rd volume of Scritti 
tn onore di G. P. Chironi, 1912.) 
Reviewed by P. Dickstein. VIII 237-238. (R150) 
1. Der Talmud und sein Recht. 2. Aufl. Berlin, 1912. 
2. Das religidse Recht und dessen Charakterisierung als 
Rechtstheologie. Berlin, 1913. 
Reviewed by P. Dickstein under title: ‘‘“New Works on 





Jewish Law.” VI 549-552. (R151) 
Rapaport, S. I., ,20 ,1914 ,awn we pon yrbo Fay 

'y 268. 

Reviewed by S. Dubnow. VIII 299-300. (R152) 
RAVNITZKI, Cu., 'y 232 ,1927 ,»ax bn .2°95101 997. 

Reviewed by S. G. XII 185-186. (R153) 


Regesty 1 Nadpisy., A collection of sources for the history of the 
Jews in Russia. Vol. II, 1671-1739. Petersburg, 1910. 
Reviewed by M. Kulisher. III 213-234. 

Vol. III, 1740-1799, Petersburg, 1913. 
Reviewed by S. Dubnow. VII 501-520. (R154) 

REISEN, ZALMAN, WVU 70> yw TI> 11D Rp Opyd 
'y XXI_,768 ,1914 » warn .ayy2 .w pe wryps ty. 

Reviewed by S. Dubnow. VII 133. (R155) 

RING, EMANUEL, Israels Rechtsleben im Lichte der neuentdeckten 
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assyrischen und hethitischen Gesetzurkunden. Stockholm— 

Leipzig, 1926, 205 p. 

Translation of review by H. Gressmann. ZA W, 1926, p. 306. 

XII 388-389. (R156) 
RivkIn, H. D., Evrei v Smolenskie. The Jews in Smolensk. Peters- 

burg, 1910, VII, 102 p., (Russian). 





Reviewed by P. M-K. II 303-307. (R157) 

Naviet. . . The calumny. A novel from the period of 
Alexander I and Nicholas I. Petersburg, 1912, 279 p., 
(Russian). 


eon aywsswon .b4a5a vida saywrr dyad syst 
'y 386 1913 wd 
Reviewed by S. Dubnow. VI 282-283. (R158) 
SALAMON, K. N., “Racial origins of Jewish types.’’ Presidential 
address. (1920). Reprinted from the Trans. of the Jewish 
Historical Society of England. Vol. 1, London, 1922. 
Reviewed by B. Vishnevski. XI 375-377. (R159) 
ScHABAD, A.S., 0°72”? D°DpPIDO Ny wy OM A NITSDIN 
wT ya bitia vito avo NID Aya ptm bw 
yan ,porny .7"o7n oon <0 AS AND poi’ D 
Reviewed by S. Dubnow. VI 414. (R160) 
Scnauit, M., }1D TiDRIyM’dS TyTyTTIIIN Tw NIMS 
Wr O er? Vpn Se aietao oops oss yn 
PORET <1920)30 7 4S 
Reviewed by S. G. XII 187-188. (R161) 
ScHARGORODSKA, F., Die pddagogischen Grundlagen des pharis- 
dischen Judentums des tannatitischen Zeitalters in Paldstina, 
Inaugural Dissertation. Riga, 1913, 85 p. 





Reviewed by S. Dubnow. VI 298-299. (R162) 
SCHIPPER, J., Agrarkolonisation der Juden im Polen. Wien, 

1909. 3 

Reviewed by D. Pasmanik. I 144-146. ; (R163). 





— 1928 .NOINN pr ONONRIT OPOND POT, See no. 
265. 
Anfdnge des Kapitalismus bet den abendlindischen Juden 
im friiheren Mittelalter. Wien-Leipzig, 1907. 

Reviewed by M. Kulischer. I 140-144. (R164) 
= Stydya nad stosunkami gospodarczym1. . . Studies in the 
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economic relations of the Jews in Poland during the middle 
ages. Lwow, 1911, 376 p., (Polish). 
Reviewed by S. Dubnow. V 96-97. 
Reviewed by M. Wischnitzer under title: “(On the Occas- 
ion of I. Schipper’s Book.” VI 133-137. (R165) 
Scuorr, Moses, Zydzi w PrzemySlu...The Jews in Przemysl 
till the end of the 18th century. Lwow, 1903, 294 p., (Polish). 
Reviewed by M. Wischnitzer. I 124-140. (R166) 
ScHULMAN, L., AY9 ANID) N-TIDWRI NTA? Now. 
£92234, V yl O13: 
Reviewed by S. Dubnow. VII 301-302. ~ (R167) 
SELLIN, E., Mose und seine Bedeutung fiir die israelitisch-jtidische 
Religionsgeschichte. Leipzig, 1922, 159 p. 
Translation of review by Fr. Stummer, OLZ, Feb., 1924, 
p. 83-84. XII 391-392. (R168) 
ybin nnn, ed. J. Shatsky, prow uw. See No. 265. 
SOLOVEITCHIK, M., Osnovinja problemi... Basic problems of 
Bible scholarship. Petersburg, 1913, 119 p., (Russian). 
Reviewed by S. Dubnow. VI 128-129. (R169) 
Otcherki po evreiskot istorji . . . Outlines of Jewish litera- 
ture and culture. (A historical chrestomathy.) Vol. I, The 
biblical period. Compiled by M. A. Soloveitchik under the 
editorship.of M. I. Kulisher and L. A. Sev. Petersburg, 
1912, XII, 236 p. (A publication of the Jewish Historico- 
Ethnographic Society), (Russian.) 








Reviewed by S. Dubnow. V 95-96. (R170) 
'y 95, 1915. (OUNN, .NA POWAY TDA, PAPI 
Reviewed by S. Dubnow. X 317. (R171) 


SOMBART, WERNER, Die Juden und das Wirtschaftsleben. See 
Stoklitskaia Tereshkovitch: ‘‘Sombart before the Judgment 
of German Scholarship.” VII 109-120. (R172) 

Spravka k dokladu. . . Material for the report on the Jewish 
problem. Compiled by the council of the United Societies 
of the Nobility [Petersburg, 1912-1913]. 

Reviewed by S. Dubnow. VII 503-505. (R173) 

TAUBLER, E., Mitteilungen des Gesamtarchivs der deutschen Juden. 
Vol. IV. Leipzig, 1914, 185 p. 

Reviewed by S. Dubnow. VII 506, (R174) 


ae 
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TCHERIKOVER, I. M., Istoria O. P. E.... The history of the 
Society for the Diffusion of Culture among the Jews in Russia. 
Vol. I. Petersburg, 1913, XIV, 254 p. (Russian). 

Reviewed by S. Dubnow. VII 303-304. . (R175) 

TEITELBAUM, M., .'s pon .t'an nibvpn) cae bdo 340 
yan jmewn ana nvbdin 





Reviewed by Kr. IV 595. (R176) 
— yan Aw .aa7 nww .'3 pdr. 
Reviewed by S. Dubnow. VI 414-415. (R177) 


THOMSEN, PETER, Kompendium der Paldstinischen Altertums- 
kunde. Tiibingen, 1913. 


Reviewed by M. Soloveitchik. I 340. (R178) 
TIUMENEV, A., Evrei v drevnosti . . . The Jews during the ancient 

and medieval times. 1922, 385 p. (Russian). 

Reviewed by S. Lurie. XI 344-347. (179) 
TRIETSCH, D., Paldéstina Handbuch. Berlin, 1912, 3d ed., 340 p. 

Reviewed by S. Dubnow. VI 286. (R180) 
Troitsky, Bibleiskaia Arkheologia...Biblical Archeology (Russian). 

Reviewed by M. Soloveitchik. LX 127. (R181) 
Trudi Obshtchestua Iszsliedovatelej Volhynt . . . The Pub- 


lications of the Society for the Study of Volhynia. Vol. XII. 
Ethnographical material collected by V. G. Kravtchenko 
in the Volhyn and neighboring governments. Zhitomyr, 1914. 
Reviewed by B. Toporovski. VII 426-428. (R182) 
TuRAIEV, B. A., [storia drevnavo Vostoka. A history of the ancient 
Orient. Parts I-II, Petersburg, 1913-1914, 367, 412 p., 
(Russian). 
Reviewed by S. Dubnow. VIII 121-122. (R183) 
VosLiy, H. K., See R25. 
VoITINSKI, V. S., and GorsTEIN, A. J., The Jews in Irkutsk. 
Reviewed by S. Dubnow. IX 130-131. (R184) 
See also: Beilin—Narratives, No. 55. 
WaAcHSTEIN, B., See Landau, Alfred and Wachstein B. 
WEILL, RAYMOND, L’installation des Israelites en Palestine et le 
légende des patriarches. Paris, 1924, 96 p. 
Reviewed by S. Ostrowski. XII 389-390. (R186) 
WernreicuH, M., -eayKH? Sayw rR AVTJID Ty7b949 
= 1928 .NwINN .110 See No. 265. | 
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WEISSENBERG, S. A., Imena Iuzhnoruskikh Evretev. . . Names 
of Jews in Southern Russia. (A reprint from the Etnograf- 
itcheskij Obozrienia, Moscow, 1913, pp. 76-109, (Russian). 
Listed by S. Dubnow. VII 131. (R187) 

WEISSMANN, Talion und 6ffentliche Strafe im mosaischen Rechte. 
(Festschrift fiir Adolf Wach. Leipzig, 1913, I, 1-100.) 
Reviewed by P. Dickstein. VIII 122. (R188) 

WENGEROFF, PAULINE, Memoiren einer Grossmutter. Vol. I, 
Berlin, 1908. Vol. II, Berlin, 1910. 

Reviewed by Arkady Press. II 307-311; III 136-141. 


(R189) 

WIERNIK, P., History of the Jews in America. N. Y., 1912, 23, 
449 p. 

Reviewed by S. Dubnow. VII 137. (R190) 

WIERzBowSKI, T., Juriditcheskie Pamiatniki . . . Juridicial 

monuments issued by the Main Depository of Ancient Acts 

at Warsaw. Ist Issue. . . A description of subjects collected 


at the Main Archives of Warsaw. Vol. I. The books of priv- 

ileges and decrees of the Polish Crown Office of the 15th 

to 18th centuries. Warsaw 1912, 329 p., (Russian). 

Reviewed by S. Dubnow. VII 132. (R191) 
——— Przywileje. .. Starej Warszawy . . . The privileges of 

the royal capital city of Old Warsaw. 1376-1772. Warsaw, 

1913, (Polish). 

Reviewed by J. Shatskin. VIII 125. (R192) 
WILKE, F., Die politische Wirksamkeit der Propheten Israels. 

Leipzig, 1913, 109 p. 

Review by M. Soloveitchik. VII 294-295. (R193) 
WISCHNITZER, M., Poslanie Frankistov. . .An epistle of the 

Frankists of the year 1800 (Reprint from the Zapiski Imp. 

Akademij Nauk, Series VIII, Vol. XII No. 3) Petersburg, 

1914, 19 p., (Russian). 

Reviewed by S. Dubnow. VII 506-507. (R194) 
Projekti reformij. . . Projects of reform of Jewish life 

in Duchy of Warsaw and in the Kingdom of Poland. Pere- 

zhytoie, Petersburg, 1908, p. 165-221, (Russian). 

In Balaban’s ‘‘Survey.” III 442-442. (R195) 
Zapiski o ritualnikh ubsjsivakh ...A note about ritual murders 
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ascribed to V. I. Dal, and its sources. (Russian), Petersburg, 


1914. 
Reviewed by S. Dudnow. VII 503. ~ (R197) 
ZINBERG, S. L. (Israel) Istoria evreiskoi petchati . . . A history 


of Jewish press in Russia in connection with social move- 
ments. Petrograd, 1915,(Russian). 
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THE PSYCHOANALYTIC STUDY OF JUDAISM 


ABRAHAM CRONBACH, Hebrew Union College, Cincinnati, Ohio. 
PART I 
EXPOSITORY 


HE application of psychoanalysis to the contents of Judaism 

is of interest not only to the student of the Jewish past but 
equally to the student of the Jewish life of to-day. Though most — 
of the published material' deals with doctrines, stories and 
rituals of ancient inception, these are themselves of no little 
bearing on the problems and processes of our own time. Many 
of the old stories, Biblical and non-Biblical still have their 
appeal.? The cause of that appeal may well be that in the modern 
mind ancient trends still persist. Many of the hoary rituals are 
still in use. Altered though constructions and interpretations 
may have grown as the ages have passed, some of the early 
motives behind those rituals may still be operative. Add to this 
the fact that contemporary observations in the clinic furnish 
with regard to the past the clue to not a few novel insights. 
Who knows on what contemporary Jewish issues, psychoanalysis 
may yet contribute some novel illumination! 

The present study is to fall into two parts—an expository 
part and a critical part. The expository part will attempt a 
systematic presentation of everything that has been published 
relative to the various aspects of Judaism in the way of psycho- 
analytic surmises. Not until the second part shall we undertake 
to appraise these surmises or any of their implications. 

The divisions to be constructed in our expository part are: 

I. Ambivalence. 
II. The Heterosexual. 
III. The Homosexual and the Narcissistic. 


t Bibliography in Appendix I. 
2 A list of these in Appendix II. 
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IV. Incest. 
V. Hostility between Father and Son. 
VI. Conciliation between Father and Son. 
VII. Amalgamations. 
VIII. Totemism—Incest. 
IX. Totemism—Hostility between Father and Son. 
X. Totemism—Conciliation between Father and Son. 
XI. Totemism—Amalgamations. 
Sex is the theme of all of the divisions after division I. The 
Oedipus Complex is the theme of all of the divisions after division 
III. The totemistic manifestations of the Oedipus Complex 
occupy—as the names indicate—the last four of these divisions. 


I. AMBIVALENCE 


That sex plays a conspicuous role in psychoanalysis is too well 
known to need recalling. Yet psychoanalysis is concerned not so 
much with sex as with the conflicts of sex. Throughout the present 
study sex is complicated by a factor known as Ambivalence. 
Ambivalence designates the circumstance that a person may like 
and at the same time dislike one and the same person or action. 
One may love and at the same time abhor one’s father; one may 
crave and at the same time repudiate sexual promiscuity. A 
deeper philosophy might relate ambivalence to the fundamental 
multiplicity and diversity of human purposes. The same person 
or action may be agreeable or disagreeable according to the pur- 
pose of ours that chances to be affected. Psychoanalysis, however, 
does not pursue philosophical imports that far. It treats ambi- 
valence as something virtually ultimate.‘ 


3 Amazing examples of ambivalence are listed in Freud’s Totem und Tabu 
(Leipzig, 1913), pp. 38-48, ‘‘Das Tabu der Herscher” where, basing himself 
on Frazer, Freud cites instances in which primitive rulers receive a treatment 
that is a combination of extreme adulation and extreme abuse. Can the 
inveterate abuses heaped upon the President of the United States be a persis- 
tence of this? 

4 Theodor Reik attempts to exhibit the biological underpinning of ambi- 
valence. He suggests that the unity of the liked and the disliked which ambi- 
valence implies is derived from the infantile unity of the I and the not-I or 
from the unity of the original urge out of which all divergent urges evolved 
or the unity of the original organism out of which the several variations 
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Let us first examine then the material which operates with 
the concept of ambivalence exclusively. To this belongs the story 
of David’s Census.’ The story has been explained as a cryptic 
intimation that David, unforgetful of his long outlawry, feels 
hatred as well as affection toward his people. That which the 
pestilence wrought was only that which David unconsciously 
wished.® 

The other factor of the ambivalence appears in David's 
self reproach.’ It is asserted that neurotic acts of self-punishment 
often simulate—middah keneged middah?—the doings that sup- 
posedly require the punishment. The pestilence by which David 
is penalized is analogously but an objectification of the pestilence 
invoked upon Israel by David’s unconscious grudge. 

Again the element of numbers and of counting is asserted to 
be related to notions about demons, demons being in turn the 
projections of the malevolence in the human mind.° The story of 
David’s census involves indeed Satan, the chief of demons. 
Theodor Reik, the exponent of these views, cites the Gallas of 
West Africa who regard the counting of the herd as an ill omen 
and the Lapps who believe that census taking increases the death 
rate.? Reik supposes the underlying idea to be that enumeration 
being an extension of human control over the unknown is some- 
thing sacrilegious.’ 


emerged. Cf. Reik, Der Eigene und der Fremde Gott (Leipzig, Wien, Zuerich, 
1923), pp. 233, 239, 240, 243. The multiplicity and diversity of human purposes 
is discussed in ‘The Social Consequences of the One and the Many” Hebrew 
Union College Monthly (Dec. 1929, Jan. 1930). 

5 Theodor Reik, ‘‘Psychoanalytische Studien zur Bibelexegese,”’ Imago, V, 
353 “‘Die Suende der Volkszaehlung.’’ The Biblical references are II Sam. 24, 
I Chron. 21. 

6 It is surprising that Reik makes no point of the fact that the pestilence 
was a matter of David’s own choice. 

7 Reik refers to II Sam. 24.10; I Chron. 21.8. 

8 Op. cit., p. 352, also, Der Eigene und der Fremde Gott p. 138, 141, and 
Freud, Totem und Tabu p. 123. 

9 “Die Suende der Volkszaehlung,”’ Imago, V, 351. 

0 Ihid., p. 352, footnote 21. Reik, p. 351, regards as untenable Frazer’s 
interpretation that David’s sin consisted in his doubt of the Divine purpose 
that Israel would become as the sands of the sea or in David’s invasion of 
tribal autonomy. The latter, thinks Reik, would not be a “sin for all Israel’ 
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Inasmuch as the Deity is in II Sam. 24 represented as counsel- 
ing the census, the implication is that the Deity Himself is 
ambivalent toward His people, loving them and at the same 
time hating them.” 

Reik sees further manifestations of ambivalence in various 
mourning customs.” He holds that mourning once consisted of 
self mutilations intended to appease the dead for previous 
unkindly attitudes toward them on the part of the living. Etymo- 
logically ‘‘mute’’—the dead being mute—and ‘‘mutilate’’ are said 
to be connected, like ‘‘stumm’’ and ‘‘verstuemmelt.’’*3 The primi- 
tive like the unconscious mind does little discriminating. A death 
due to murder differs little from any other kind of death. The 
mere unconscious urge to kill is by the Allmacht der Gedanken 
equivalent to killing. Plato is accordingly quoted to the effect that 
the ghost of the slain is angry at the slayer.* The Yasos of British 
Central Africa believe that, in the guise of sickness or insanity, 
Chirope (like the Eumenides of Orestes) will beset the murderer of 
a fellow tribesman.** The honors bestowed by certain primitives 
upon the skulls of their slain enemies are also instanced. Among 
the West African Negroes and the Brazilian Indians, according to 
a quotation from Frazer, the executioner yields some of his own 
blood and bears scars upon his body to show that the victim has 
received due satisfaction.’ 

In this light Reik understands the sign of Cain"? as well as 


(I Chron. 21.3). The theory of Nowack that the matter reprehended was plans 
for taxation and the strengthening of the monarchy is rejected by Reik on 
the grounds that such would not be a.sin but a political blunder. Regardless 
of the validity of Reik’s objections, it is not clear why Reik should be at all 
troubled by the views of Frazer and of Nowack. Those views relate to the 
conscious. Psychoanalysis is concerned with the unconscious. Unconscious 
trends can co-exist with conscious trends of a most divergent character. Reik 
himself speaks of the ‘‘overdetermination”’ of all mental phenomena (Imago, 
V, 347). 

1 Exod. 33.3 is instanced as another example of Divine ambivalence. 

1 “Tas Kainzeichen,” Imago, V, 31-42. 

33 Ibid., p. 37. ™ Ibid., p. 34. 

ts Ibid., p. 35. 167 bid.,-p. 35. 

1 Ibid., p. 34. Reik rejects the theory that the sign of Cain was a tatoo 
which protected against blood revenge. This, he argues, would be precluded 
by the wide prevalence of tatoo. Ludwig Levy, by way of rejoinder to Reik 


a] 
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such Jewish mourning customs as the Kerz‘ah, the Shib‘ah and 
Seret..® Tefillam likewise gain significance here.'? Agreeing with 
Stade, Reik views Tefillim as surrogates for tatoo. He recalls 
that Arabic women carry tatoos on those parts of the body 
where the Tefillim are placed by the Jews. Just as the tatoos of 
mourning assuage the demons, Tefillim according to a passage in 
Berakot have the power to ward off demons.” 

Ambivalence is further invoked to account for various 
threshold customs and superstitions.?? Reference is made to the 
Biblical passages Jer. 34.4; II Kings 12.10; Zeph. 1.9; I Sam. 
5.1—-5 ;?? also to the Catholic custom of placing holy water at the 
church door and to the Jewish Mezuzah. Reik thinks that 
stepping on the threshold unconsciously implied a somewhat 
aggressive and non-deferential attitude toward the master of 
the house. He mentions Freud’s observation that neurotic 
patients divulge their attitude toward the physician by neglecting 
to close the door, that some neurotics fear to touch door knobs 
and that one neurotic woman dreaded stepping on the indenta- 
tions of cement sidewalks.”4 

The parallels from anthropology are copious. According toa 
quotation from Captain Condor, stepping on the threshold is in 
Syria deemed unlucky. In Fiji only persons of highest rank may 


adduces elaborate arguments to the effect that the sign of Cain was a sign of 
membership in the clan, hence a guaranty of protection by the clan and the 
god of the clan (‘Ist das Kainzeichen die Beschneidung?” Imago, V, 290-293). 
But are these several views mutually exclusive? We could apply here the same 
comment as that in note 10 discussing Reik’s controversy with Frazer and 
Nowack concerning the census of David. 

18 Reik, op. cit., p. 33. The Biblical references are Lev. 19.27, 28; Deut. 
6.8; 11.18; 14.1. 

19 Loc. cit. 

20 Berakot 23ab, R. Johanan takes his Tefillim to the place of evacuation 
in order to be protected from the demons. 

2x “Tie Tuerhueter,”’ Imago, V, 344-350. 

22 Reik apparently overlooked Exod. 12.7 and Isa. 6.4. 

23 Op. cit., p. 348. It was not possible to find this point in the reference 
given: Freud’s Vorlesungen zur Einfuehrung in die Psychoanalyse (Vienna, 
1917), p. 275. See infra p. 621. 

24 Reik might have instanced the superstition among American children 
that stepping on cement pavement indentations is an ill omen. 

as Ibid., p. 345. 
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step on thresholds. Marco Polo reports that tall doorkeepers 
would impose fines or beatings on persons who would step on the 
threshold when entering the palace of Kublai Khan in Peking. 
According to a thirteenth century monk, Rubriquis, a ruling of 
the chancellor‘of Mangu Khan barred from ever entering the 
palace an envoy who stumbled on the threshold quite accident- 
ally. Frazer is quoted as reporting a similar custom among the 
Morwa of Northwest India. For stepping into the hut or tent 
of a Tartar prince, death was the penalty. In India, the bride 
entering her new home presses the threshold hurriedly and only 
with her right foot. In Altmark the groom carries the bride 
from the wagon to the hearth. Reik believes that the correspond- 
ing Roman custom is not, as Plutarch thinks, a survival of wife 
stealing but a measure to avoid putting the foot on the threshold. 
The Mongolians have a proverb. “Step not on the threshold; 
it is sin.’”’ Of one at whom he is angry, the German says, ‘‘Der 
kommt mir nicht ueber die Schwelle.’’?° There is also the German 
proverb, ‘Mit Gott tritt ein, bring Glueck hinein.’’27 

Frazer surmises that ancestral ghosts were supposed to inhabit 
the threshold as house guardians.”® Reik agrees that such may 
have been one of the roots of the custom conjointly with the 
factor of ambivalence. By the psychoanalytic law of ‘‘over- 
determination,’”’ the motives or strata of motives that operate 
in one and the same reaction may be many. 

A further manifestation of ambivalence is seen in the differ- 
entiation between gods and demons. A number of writers contend 
that originally one deity combined in himself the divine traits 
and the diabolical ones. Later a separation occurred, the friendly 
traits becoming segregated into a god, the offensive ones being 
purged out into a devil.?9 Reik observes that Australian tribes 
draw little distinction between gods and demons.%* Once the 


26 Thid., p. 349. 37 Thid., p. 350. 38 Tbid., p. 347. 

79 E. D. Martin, The Mystery of Religion (London and New York, 1924), 
pp. 148, 149. Oscar Pfister, The Psychoanalytic Method, translated by C. R. 
Payne (New York, 1917), p. 138. Ernest Jones, Der Alptraum, Deutsch von 
E, G. Sachs (Leipzig and Vienna, 1912), Chap. VI. Theodor Reik, Der Eigene 
und der Fremde Gott (Leipzig, Vienna, Zurich, 1923), p. 140. 

3° Reik, Der Eigene und der Fremde Gott, p. 135. 
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Egyptian demon Set was worshiped as a deity,3" similarly the 
Babylonian demon Tiamat. In Num. 22.22 the angel of the Lord 
is a ‘‘Satan’’s? while in Job, Satan is one of the servants of the 
Lord.33 The tempter of David who is Satan in I Chron. 21.1 is 
the Lord in II Sam. 24.1. Leaping through the centuries, Reik 
sees a similar identification of God and the Devil in the words 
“Deo solo gratia’’ inscribed upon the sword of the inquisitor.34 
In Amos 5.8 and Isa. 45.7 God creates the darkness as well as 
the light.35 Reik goes so far as to hold that whoso abandons the 
belief in the devil soon abandons belief in God, the two being 
that closely interrelated.3® Ernest Jones connects the word 
“devil’’ etymologically with ‘‘two,” ‘duo,’ ‘“‘double’’ expressing 
a bifurcation of something which was one originally. The fear 
of the demon is asserted to be only the fear of the god displaced.37 
Of course the god-demon distinction is in turn derived from 
the ambivalent attitude of the child toward the loved and 
hated father. 

Demons are sometimes the degraded gods of former religions.3® 
Hence but a slight variant of the distinction between god and 
demon is that between one’s own god and a strange god.39 It is 
held that the feeling of uncanniness is always due to some 
subtle identification between the transcended and the attained.” 
The uncanniness of strange gods can therefore be accounted for 
only by some latent identification between the strange god and 
one’s own." This uncanniness is also related to the child’s 
hostility toward the father and the resultant sense of guilt. Here 
again by the Allmacht der Gedanken a hostile thought amounts 
to a hostile act. Reik calls attention to the fact that various 
prominent Hebrews were named after Baal which is reminiscent 
of the time when Baal was an object of worship little diversified 
from Jahweh.* He further holds that the prophetic denunciation 


3x Jbid., p. 136. 3 Tbid., p. 138. 

33 Ibid., p. 140. 34 Ibid., p. 149. 

38 Ibid., p. 149. 36 Thid., p. 147. 

37 Tbid., p. 162. au 38 Thid., p. 138. 

39 Tbid., pp. 176, 178. 4° Ibid., pp. 183, 185, 188. 
4 Ibid., pp. 180-182. "4 Tbid., p. 188. 

4 Ibid.; p. 137) 


612 ABRAHAM CRONBACH [8] 


of false gods betrays a popular hankering after them which 
intimates their original identification with the true God.# 
Explicable in the same terms is the uncanniness which Jesus and 
Mary possess for the Jews. Reik sees here ‘‘a reaction of something 
that surges up from the repressed unconscious.’’45 

Of one stripe with the foregoing is the distinction between 
one’s own earlier god and one’s later god. The earlier god is 
akin to the strange god and, like the strange god, demonized 
readily.4® As neurotics resist acknowledging their own infantilisms, 
the earlier god from whom one’s contemporary god developed 
gets to look like a caricature.47 Similarly is the hell of one age 
interpreted by Reik as being the emotionally distorted heaven of 
an earlier time.*® 

Another faint variant of the same distinction is that between 
the communal god and the private god. An old god can continue 
as the object of private worship long after the clan has changed 
gods.49 Reik traces to this divergence the later distinction between 
the orthodoxy of the many and the heresy of the few.5° What a 
strange reversal of our customary anticipations! We usually 
expect to find Orthodoxy linked with the old and innovation 
the program of heresy. 

This theory concerning the nature of demons is essentially no 
different from that already broached in which demons were 
explained as projections of one’s own hostile sentiments.s! There 
is little gap between hostile sentiments in one’s self and hostile 
actions in others. Hostile sentiments in one person lead to hostile 
actions in others and vice versa. Indeed when sentiments are 
hostile, the actions of the hated person appear hostile no matter 
what they may be. Hostility thus gives rise to the demon concept 
whether men locate the hostility in themselves or in another; 
while friendliness gives rise to the god concept whether the seat of 
the friendliness be the subject or the object. 

Outsidé of the Jewish. domain such illustrative ambivalences 
are treated by Reik as that of Jesus and Judas—splittings of the 


“4 Ibid., p. 148, note 1. 45 Ibid., p. 217. 
46 Ibid., p. 142. : 47 Ibid., p. 179. 
43 Tbid., p. 152. 49 Ibid., p. 155. 


5° Ibid., p. 157, st Supra p. 607 and note 8. 
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same personality—and correspondingly that of Mary, mother 
of Jesus and Mary Magdalene. 

A highly complicated form of ambivalence is exemplified by 
religious persecution. The atrocities with which persecutors charge 
their victims are, according to Reik, atrocities which the perse- 
cutors themselves desire to commit.? In punishing their victims 
they are by mental displacement inflicting self-punishment. Thus 
in the crucifixion charge (and cognate to it the blood accusation) 
the hostility toward the Christian god for which the Christian 
indicts the Jew is in reality a latent hostility harbored by the 
Christian himself.53 

Not far from the ambivalent attitude toward one’s own god 
is ambivalence toward one’s own doctrines. That one can favor 
and at the same time oppose one’s own dogmas is, according to 
Reik, evidenced by the fact that the greatest religious hostilities 
are those resulting from the smallest theological differences.%4 
“There are only trivial differences’ says Reik,‘‘between that which 
people extol and that which they abhor.’’ Apparently related to 
this in Reik’s estimation is the circumstance that in moments 
of stress people pray though they are otherwise negative re- 
ligiously.55 We Jews are familiar with the type of Jew who, 
though totally unobservant in other matters, singles out for 
observance Yom Kippur or the mourning customs. 

Further akin to this is the theological hairsplitting by which 
doctrines are fanatically defended in a manner which to the 
psychoanalyst only betrays an unconscious scepticism. Reik 
instances Talmudic casuistry as well as Christian dogmatics.5® 
Unrelenting preoccupation with theological subtleties has striking 
parallels in certain neurotic conditions in which desire and aver- 
sion, belief and disbelief struggle together without surcease. 

Reik also finds in some religious manifestations the ambival- 
ence of people toward their own ambivalent selves, hatred of 


52 Ibid., p. 198. 53 Ibid., p. 201. 

54 Ibid., pp. 219, 249. 58 Ibid., p. 171. 

56 Reik, ‘‘Dogma und Zwangsidee’’ Imago, XIII, 292, 296-298. The 
Talmudic illustrations are Kid. 52b, Nazir 99b where R. Judah excludes the 
disciples of R. Meir for chicanery and B. M. 59b, the dispute between R. Eliezer 
and R. Joshua regarding the stove. 
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self wrangling with love of self, ‘Attacks upon others are attacks 
upon one’s self because the self and the other were originally 
one’? . . . Thus the I turns upon its hated alter ego.’’s® 

Little surprising, in view of all this, is the ambivalence in 
the Christian’s ‘attitude toward the Jew, esteem for the Jew and 
contempt for the Jew alternating constantly.59 


II. THE HETEROSEXUAL 


Having thus far considered data in which ambivalence is the 
dominant matter of illustration, we now proceed to that in which 
the outstanding factor is sex—sex of course in the usual psy- 
choanalytic connection of sex conflict and the ambivalence 
attending it. Presently we shall take up the Oedipus Complex 
whose role in the psychoanalytic interpretation of Judaism is 
enormous. First however let us turn to sex material that lies 
outside of the Oedipus Complex. This we shall classify as: 

a. The Heterosexual. 

b. The Homosexual. 

c. The Narcissistic. 

Three significant treatments of Jewish matter from the 
standpoint of heterosexual desire are, ‘‘Sexualsymbolik in der 
Paradiesgeschichte’”’ by Ludwig Levy,” ‘‘Zur Funktion der 
Juedischen Tuerpfostenrolle’ by Georg Langer® and ‘‘Die Ehe 
des Propheten Hossea in Psychoanalytischer Beleuchtung’’ by 
Adolf Allwohn.@ 


A. 


Levy makes out that, in the Paradise story, the forbidden 
fruit means coitus. 

Was the originator of the story setting forth his views regard- 
ing cohabitation? If not consciously, was there such intent 


57 Der Eigene und der Fremde Gott, p. 251. 

88 Ibid., p. 224. 

59 Ibid., p. 213. 

6° Imago, V, 16-30. 

& Imago, XIV, 457-468. 

© Bethefte zur Zeitschrift fuer die Alttestamentliche Wissenschaft (44. ae 
von Alfred Toepelmann, Giessen 1926). 
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unconsciously? Or did that intent begin with some elaborator 
or editor or some reader or hearer? Just when the identification 
of forbidden fruit and sexual intercourse occurred, Levy fails 
to suggest. 

And yet, facing the author’s wealth of anthropological 
citation, one can hardly avoid admitting the prevalence of sex 
ideas in Genesis, chap. 3. The story abounds in phrases and 
images with which, at various times and places, sex has been 
associated. We summarize these as follows: 

1. First, the word ‘“‘know’”’ which, in the Paradise story and 
in the Cain-Abel story that follows, occurs no fewer than nine 
times. 

That which the first parents come to know is the fact of 
their nudity, that is, of their sexual difference.™ 

This is related to the frequent use of yada‘ as a sex euphemism, 
a usage which the author reports to obtain in Arabic, Syriac, 
Assyrian, Greek (gignoscein) and Latin (noscere, agnoscere, 
notitiam habere).°s 

Allied to this is the view that the phallus is the seat of knowl- 
edge. The knowledge may be that of certain unusual emotions 
or the knowledge how human beings originate.®* Unsupplied 
with knowledge are sexually unripe children® as well as the aged 
who have outlived their sexual potency. 

The equation of knowledge and cohabitation our author 
finds further validated by the conjunction of ‘‘tree of knowledge”’ 
and ‘‘tree of life.”°° He regards the waw in ‘‘we'eg ha-da‘at tob 
wara’’’ (Gen. 2.9) as waw explicativum requiring the translation, 
“The tree of life in the midst of the garden, that is, the tree 
of all knowledge whatsoever.’”’ On the identity of the two trees 


*3 Gen. 2.9, 17; 3.5a, 5b, 7, 22; 4.1, 17, 25. 

6 “Sexualsymbolik in der Paradiesgeschichte” Imago, V, 18. Ibn Ezra to 
Gen. 3.7; on the relation of nudity to sex. 

6 Op. cit., p. 20. 

66 May not the word ‘“‘know” for sexual intercourse also derive from the 
intimacy of the relation and the closeness of the personal acquaintance involved? 

67 Deut. 1.39; Isa. 7.14b, 15a, 

68 1] Sam. 19.36. 

69 Op. cit., pp. 21, 22. On Waw explicativum, Gesenius-Kautsch § 154, 
note b. 
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he cites the Midrash.7° Gen. 3.22 which in all events the critics 
assign to a heterogeneous source he regards as an editorial 
insertion arising from the erroneous supposition that in Genesis 
2.9, two trees are meant. If ‘‘tree of knowledge’ and “tree of 
life’ i.e. of procreation are indeed the same, the nexus of knowing 
and cohabitation is further confirmed. 

2. The author adduces considerable anthropological materia! 
on the connection between /ibido and apples. He assumes, of 
course, that the identification of forbidden fruit with apples is 
ancient. 

Apples, he holds, are replica of the female breast.7* Haupt’s 
“‘Liebeslieder’’ are quoted for the modern Palestinian song, 
“Her pomegranates are fresh, swelling, budding.” Goethe’s 
“Faust” is quoted: 

“Der Aepfelein begehrt ihr sehr 
Und schon vom Paradiese her.’’?3 
and a Latin poet: ‘‘Libros non lego, poma lego.’’ The golden 
apples of the Hesperides are also regarded by our author as 
sexually symbolic. 

He further recalls the quince eaten at Greek weddings as 
well as the pomegranate of Persephone and the pomegranate in 
the hand of Here at Argos and of Zeus at Pelusium.’ 

If the forbidden fruit be regarded not as an apple but, follow- 
ing the Midrash and the Talmud,’° as a fig, the reminder becomes 
pertinent that the fig also is a phallic symbol.77 

3. On the phallic symbolism of the fig, Levy quotes the 
Latin sources, Horace and Martial who speak of phallic images 


70 Midrash Agada, Ed. Buber on Gen. 2.17. It was not possible to locate 
this passage. The author does not state who the critics are that assign Gen. 3.22 
to a heterogeneous source. Gunkel takes it as homogeneous with its J context. 

™ Levy, op. ctt., p. 24. 

™ The passage is given as on p. 86 of the ‘“‘Liebeslieder.” 

73 Levy, op. ctt., p. 19. 

7 The reference is to Priap. Carm. LXVIII, 1ff. for ‘Libros non lego, 
poma lego.” 

7 oots op. cit., p. 20. It appears that the author has overlooked Cant. 
7° Gen. Rabba XV, 8, the opinion of R. José, also San. 70b top. 

77 Levy, op. cit., p. 27. 
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carved from the wood of the fig tree.’® In certain Greek orgies, 
a box containing the golden phallic snake was made of fig wood.79 
In the Dionysian rites, the snake itself was of fig wood.® Athenian 
girls would, on these occasions, carry figs in baskets. Dionysius 
is said to have planted a fig tree at the door of Hades. In French 
“figue” means “‘vulva.’’® 

4. The act of eating has sexual implications. The striking 
passage is Prov. 30.20 which Levy supplements with passages 
from the Midrash and the Gemara.® 

5. The death which is threatened as a consequence of the 
eating carries, according to Levy, pronounced sexual implications. 
The physical relaxation after coitus suggests death.® Celsus is 
quoted, “Seminis emissio est partis animae jactura.” Declining 
sex power is the sign of advancing age and approaching death.* 
Plants wither after they bear fruit. The old generation dies 
out after producing the new.* Death sometimes results from 
childbirth. Our author finally alleges that the wish for cottus 
is in dreams sometimes signified by death.*° 

6. Eden which means ‘‘delight”’ suggests sexual delight. Rashi 
is quoted on the resemblance between Eden and a man’s wife.®? - 


78 Ibid. The Latin sources cited by Levy are Horace I Serm. 8, 1; Martial 
VII-LXX, 1. It should be VII-LXXI, 1. 

79 Levy, op. cit., p. 25. 

80 Tbid., p. 27. 

8t If the forbidden fruit be wine (Gen. Rab. XV, 8; San. 70a end), the 
connection with sex would be still easier to establish. Cf. ‘‘Baccho et Venere.” 
Levy’s reference to San. 29b appears to be an error. 

8 Ket. 65b on Prov. 30.20. I can not find the reference to Sab. 63b given 
in Imago, V, 19. The other references are: Gen. Rab. LX XXVI end, lehem 
asher hu okel. Num. Rab. IX, 2, mipitteka akalta umtkoseka shatita. Gen. Rab. 
XV, 8 and San. 70b top connect immature childhood with the inability to 
eat wheat. 

83 Levy, op. cit., p. 22, refers to W. Stekel, Die Sprache des Traumes, 
p. 94. 

4 Levy, op. cit., p. 24. 

85 Ibid., p. 22. 

86 Thid., p. 23. 

87 Ibid. Levy might have cited the word ‘edna in Gen. 18.12 and the inter- 
pretation of petigil (Isa. 3.24) in Sab. 62b. Rashi in Ber. 57a on mubtah lo 
shehu ben ‘olam haba states that Eden resembles a man’s wife. 
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7. The serpent is a phallic symbol: 

a.) The snake issuing from holes appears to be a treasure 
guardian.** Treasure—such appears to be Levy’s construction— 
suggests that which is highly desired and this in turn suggests 
coitus. Again treasure suggests temptation and thus again coztus. 

b.) The snake is asserted to be an erotic symbol in dreams 
and in neurotic phantasies.°*? 

c.) Figuring in Greek orgies is a golden snake in a box or 
a snake drinking water out of a bowl, where box and bowl 
symbolize the female sex anatomy.” 

d.) A snake winds around the staff of Esculapius who, 
being a healer, is a conqueror of death. Procreation is likewise a 
conquest of death. 

e.) In Roman folklore, the genii that guard the marriage 
bed are snake demons or beings that carry snakes. 

f.) North Transvaal maidens have a ritual in which they 
dance around a lime snake, blow a fire and then carry on their: 
backs the figure of a child.” 

g.) In the Suaheli language, the word for ‘‘snake”’ is the 
same as the word for ‘‘penis.’’” 

h.) A Jewish legend holds that the snake mediates the 
seduction of Eve by Satan.% 

8. On the principle of middah keneged middah highly empha- 
sized in Hebrew antiquity, the curses imposed for eating the 
forbidden fruit point clearly to sex dereliction.™ 


88 Levy, op. cit., p. 25 refers to “The Symbolism of the Serpent” in Inter- 
national Journal of Psychoanalysis (1926), VII, 2. It was not possible to find 
‘this article at the place indicated. 

89 Cf. also Major J. W. Povah, “The New Psychology and the Hebrew 
Prophets’’, p. 135. (London: Longmans Green & Co., 1925.) 

9 Levy, op. cit., p. 25 refers to Barbara Renz ‘“‘Schlange und Baum als 
Sexualsymbole in der Voelkerkunde,” Archiv fuer Sexualforschung I, 2, 342. 

* Levy, op. cit., p. 26. 

% Loc. cit. 

83 The author refers to Bousset, Die Religion des Judenthums im Neutest. 
Zettalter, p. 496. Slavonic Enoch 29. 4 and 31. 3 represents Satan as the seducer 
of Eve. Gen. Rab. XVIII end reads: (hanahash) mitok shera’ah otan misassekin 
bedabar aher nitaweh lah. The correct passage is Slavonic Enoch 31. 6. 

% Levy, op. cit., p. 28. 


Sn 
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The snake is to crawl on his belly.% Levy thinks of the 
French courir sur le ventre for the sex act. The snake’s eating of 
earth suggests the sex symbolism of eating already noted in 
point 4, above. Earth, as we shall presently notice, symbolizes 
the female member in the sex relationship. 

The birthpains of the woman have an obvious relation to sex. 

By a few metaphorical removes, the penalty imposed on the 
man refers also to sex. Plowing the earth is an obvious symbol for 
coitus (see infra pp. 637, 638). Earth is something female as the 
invariable feminines Adamah, Erez, Terra, Erde indicate. 
Offspring are spoken of as Zera‘, seed and children as Peri, fruit. 
Of Esther the Talmud says, “‘Karka‘ ‘Olam hayeta.’’°> Adam's 
punishment, the toil of plowing, thus comports with the sexual 
plowing which was his misdeed. 

Such are adduced by Levy to show the libidinous implication 
of the Paradise story. Levy holds that prophetic attempts to 
substitute an ethical religion for heathen fertility cults required 
a subordination of sex.97 There resulted the ambivalence: the 
natural sex inclination on the one hand and, on the other, a 
deprecation of sex. This, according to Levy, is what the Paradise 
story conveys. 


B. 


Georg Langer argues for a primary sexual implication of the 
Mezuzah.%* His thesis is that the Mezuzah is a modified phallus, 
the door to which it is affixed being a vagina symbol. He reasons 
as follows: 

1. Throughout the primitive world posts, stakes or staves 
in front of houses, especially near the doors, possessed a phallic 
implication. Langer quotes Hastings to the effect that holy door 


% Levy might have added a reference to Sotah I, 7 on the swelling of the 
thigh and the abdomen. Ontthe entire doctrine of middah keneged middah, Sotah 
I, 7-9. 

96 Sanhedrin 74b. 

97 Levy, op. cit., p. 30. It was not possible to obtain a copy of Levy’s study 
of the sex symbolism of the Samson story mentioned Imago, V, 19 and of 
the stone casting (Eccles. 3.5) in his commentary on Ecclesiastes. 

98 “Zur Funktion der Juedischen Tuerpfostenrolle’’ Imago, XIV, 457-468. 
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posts among the Phoenicians had phallic attachments.% He 
quotes Otto Stoll that the Abyssinians affix to their door posts 
the amputated and stuffed genitals of their enemies, Langer 
being reminded here of I Sam. 18.25 where David’s men secure 
the Philistine’ foreskins and—wayemalle’um (stuffed them?). 
Langer further recalls that the Greeks and Romans had in front 
of their houses stone or wood posts called Hermes or Priapos 
posts, with phallic appendages. He thinks that something similar 
is implied by the word yad in Isa. 57.8 as well as by the ammot 
of Isa. 6.4; ammah being ‘‘phallus’’ as well as ‘“‘cubit’’ and 
“column,” somewhat like the English word “yard’’ which, 
according to Ernest Jones, is nautical slang for ‘“‘phallus.’’% 
Langer also quotes F. Starr that certain American Indian tribes 
had a sacred staff stuck in the ground in front of their domiciles.? 
This staff would be wrapped up—like a Sefer Torah—when 
carried along on journeyings. From Benzinger, Langer gathers 
that among polyandric Arabic tribes a man visiting a woman 
places his staff in front of her tent.'%3 

2. With these phallic posts or stakes or staves, the Mezuzah 
has in common not only its position near the door but also 
various other features: 

a.) The inscription. Inscriptions stood on the Priapos posts 
of the Greeks and Romans.’*4 Sometimes the post was discarded 
and the inscription marked on the side panel of the doorway, 
just as sometimes the head of Priapos would be attached near 
the door when the post representing the body had been aban- 
doned. According to Jeremias, Babylonian boundary posts bore 
curse inscriptions.'®’ Similarly inscribed posts, we are informed, 
are reported by A. Morel as existing in Egypt.'°° 


»9 Hastings, Encyclopedia of Religion and Ethics, X, 96, article, ‘Poles and 
Posts.”’ The article is by George A. Barton. 

‘100 Geschlechstleben in der Voelkerpsychologie, (Leipzig, 1908.) 

tor “Die Theorie der Symbolik,” Internationale Zeitschrift fuer Psycho- 
analyse,” Band V, S, 257. How about yado in Cant, 5.4? 

102 American Indians, p. 195ff. 

_ 1% Hebraeische Archaeologie, III Auf., S. 113. 

104 Langer, op. cit., p. 460. 

5 Ibid., p. 463. Jeremias, Handbuch S. 118ff. 

106 Morel, Mystéres Egyptiens (Paris 1922), p. 16. 
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b.) The apotropaic character of the Mezuzah resembles that 
of the Hermes posts of the Greeks and similarly placed sticks 
among African Negroes, as reported by Frobenius'*?7 and among 
the Melanesians, as reported by R. H. Codrington.*°8 

c.) The Talmud refers, albeit disparagingly, to the practice 
of attaching the Mezuzah to a staff. The passages are Menahot 
32b and Kelim XVII, 16. The practice mentioned in Kelim—a 
staff with a Mezuzah enclosed—resembles the present oriental 
practice of sinking the Mezuzah into the side panel of the door- 
way. Langer surmises that the Talmudic objection to a staff- 
Mezuzzah betrays its heathen character and its relation to the 
heathen notions mentioned above.*”° 

d.) The truncated size of the Mezuzah, like the wrapping 
of the Sefer Torah, has a castration significance.” Langer 
refers to the female attire and the female role of males castrated 
in the Cybele cult as well as among the Mujaredo Indians, 
Hindus etc. Back of this “castration,” depriving the Mezuzah’ 
of everything but its apotropaic powers, Langer surmises a 
transition from a gynecratic to an androcratic form of social 
organisation.™ 

3. The door is a female sex symbol.™4 Langer quotes Ketubot 
10a, ‘‘I found an open door’”’ (i.e. ‘‘my bride is not a virgin’’) 
and ‘Thou hast torn out door and bolt’ (i.e. ‘Thou hast been 
sexually too vehement’’).*5 Langer understands, in this light, the 
blood sprinkled on the door posts in Exod. 12.21-30. “Der 


107 Frobenius, Allerlet aus Volks-und Menschenkunde. 

108 Codrington, The M elanesians ‘P. 174, also Hasting’ s, Encyclopedia, 
X, 96. 

to9 Langer, op. cit., pp. 461, 462. 

110 Op. cit., p. 462. 

ut “Kine Analogie bietet achiieselich auch die juedische Goacteiatle deren 
phallische Stabgestalt in ein Frauenkleid (mitpachat) gennellt wird. s we Cit., 
p. 465. 

112 Thid., p. 464. 

13 [bid., p. 465. 

14 A similar idea is quoted from Dr. Hans Sachs in Reik’s “Die Tuer- ' 
hueter,” Imago, V, 349, that “fuer das Unbewusste die Schwelle die Vagina 
ebenso wie das Haus den’ weiblichen’Koerper bedeutet.”* ; 

us Langer might: have found additional examples in Levy’s Talmudisches : 
Woerterbuch, under the word “petah,” 
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Daemon empfindet vor dem ‘Betreten’ des mit Blut bestrichenen 
Hauses denselben Abscheu wie der Primitive vor dem Verkehr 
mit der Frau in der Menstruationzeit.”""° The blood on the 
threshold would thus have the same apotropaic character as the 
phallic posts or staves mentioned above. 

Langer is impressed by the etymologic resemblance between 
miftan, ‘‘threshold”’ and peten, ‘‘viper,” the viper being like any 
serpent a phallic symbol. Similarly in I Sam. 5.4,5, Dagon the 
fish is brought into connection with the threshold; and fish also 
is a phallic symbol. 

The burial of children at the gates of a newly founded city 
(I Kings 16.34) suggests to Langer a uterus character in the 
gates. He further adduces from Bachofen ‘‘die etruskische Sitte 
an dem Tuerpfosten des Grabes das weibliche Spurium 
abzubilden.’’!?7 

Finally Langer instances Indian and Russian folktales about 
talking door posts.** In the Russian tale, the door posts simulate 
the voice of a girl who, in order to cover her escape, left at the 
door posts some of her sputum. ‘‘Speichel ist aber wie aus der 
Psychoanalyse bekannt . . . ein Spermasymbol . . . das Haus 
und die Tuer . . . ein Symbol des weiblichen Genitales.’’""9 

4. The sexual is further intimated in the passage, Menahot 
31b which, speaking of the distribution of the letters and words 
on the Mezuzah, says that the formation must not be that of a 
kubbah and must not be that of a tail. Langer observes that 
kubbah means ‘‘abdomen”’ and ‘‘Freudenhaus”’ as well as ‘‘tent.”’ 

5. The requirement that if there be a Mezuzah in a room 
in which sexual intercourse occurs, the Mezuzah be covered and 


"6 Langer, op. cit., p. 464. Considering the word “ba,” Exod. 12.23, Langer 
notices its implication of ‘cohabit’? as in Gen. 29.21b; 35.16b, 18b, etc. On 
the repulsiveness of menstruation, Lev. 15.19-33; 18.19; 20.18. 

7 The reference to Bachofen is Band I, S. 325. 

8 Langer, op. cit., p. 463. 

19 Ibid. On the psychoanalytic point, Langer’s ilerencey is the works of 
Abraham and Ferenczi in Internat. Zeitschrift fuer Psychoanalyse, Band. IV, 
S. 71 ff. Band IX, S..67. Ferenczi tells of a woman whose mouth watered when 
the physician brought his head near to. examine her heart. Abraham tells of a 
patient who spoke of mouth “‘pollytions” which he afterward associated with 
the erogenous. + 
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rendered invisible”° Langer explains as due to the fact that 
“Der drohende Vaterphallus mobiliziert die Kastrationsangst 
und verhindert dadurch die sexuelle Betaetigung.’’" He holds it 
to be the same father-penis character with its implied threats and 
penalties that ensures to the Mezuzah its apotropaic potency.” 
We shall later in this study treat this conception more in detail 
when, in connection with the Oedipus Complex, we consider the 
notion of paternal hostility. 

Langer maintains that it is not the contents of the Mezuzah 
that provide its apotropaic potency, there being in the Biblical. 
passages used naught of an apotropaic character.’% Rather is it 
the Mezuzah that invests these passages with qualities apotro- 
paic. Langer finally admits: ‘‘Allerdings ist es infolge des langen, 
intensiven, Verdraengungsprozesses nur recht wenig was vom 
urspreunglichen phallischen Charakter uebrig blieb; die apotro- 
paeische Kraft, wie sie die roemischen Priaposinschriften, die 
babylonischen Kudurrugrenzsteine, die afrikanischen und indian- 
ischen Totemstaebe und Phalli am Eingang der Wohnstaetten 
hatten: und ihre laengliche Form.’’™ 


Go 


We now come to Allwohn’s study of the prophet Hosea."s 
Allwohn contends that the prophet was impelled by an uncon- 
scious urge toward sensuality and at the same time by a contrary 
urge toward sex restraint. 

Evidences of the sensual are his subjection to the lure of 
whoredom”* as shown by his marriage with a harlot and at the 
same time his furious denunciation of harlotry.”? Allwohn points 
out that persons given to fierce censures of moral laxity may 


120 See Yoreh De‘ah 286, 5, the Be’er Heteb to mir’et. 

tat Langer, op. cit., p. 468. 

12 Ibid., p. 465. 

73 Ibid., pp. 466, 467. 

14 Ibid., p. 467. 

us Die he des Propheten Hosea in Psychoanalytischer ‘Beleuchtung 
(Giessen, 1926.) 

126 Allwohn, op. cit., p. 62. 

27 Ibid., pp. 64, 65. Allwohn agrees with the scholars who regard the 
marriage with a harlot as real and not merely rhetorical. Op. ctt., p. 66. 
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be themselves inclined toward moral laxity, their excoriations 
of others being at bottom a grapple with their own proclivities. 
Hosea betrays an unusual preoccupation with sex.’® He is 
influenced not a little by concepts derived from Baal worship 
with its proverbial sensuousness—for instance the idea of a 
marriage between the deity and the land.” Allwohn thinks that 
the sensuous longings were awakened in Hosea by the sight of 
the Baal religion notwithstanding his aversion to that cult.%3° 
According to Allwohn the repressed tendencies become active 
when in ecstacy there is a ‘‘narrowing of consciousness’ and a 
suspension of conscious control.*3? 

The other member of the ambivalence is exhibited in the 
prophet’s restlessness and in the ecstacy resultant from that 
restlessness."3? Such restlessness, according to Allwohn, indicates 
that sex impulses have been repressed and are seeking “‘abreac- 
tion.’’ Also to be noted is the prophet’s zeal for Yahweh, the God 
of chastity,™3 the conversion of the inclination to marry a whore 
into a Divine command to marry a whore™ and the subsequent 
application of it all to the relations of Yahweh and Israel.*s 
The denunciations of harlotry, while divulging sensuous desires, 
also exhibit a struggle against and a substitution (Ersatzbildung) 
for those desires.3° The censorious names given the children, by 
expressing disparagement of the mother, imply a revulsion 


128 Thid., pp. 56, 63. Allwohn lists the sex allusions of Hosea as follows: 
2.4-15, especially 5, 7, 12. 
4.2, 10-14, 15, 17. On kalon in wv. 7, 18 cf. Jer. 13. 26. 
5.3, 7. As in Chap. 6, v. 7 bagad is the same as na’af. 
6.7, 9 (zimmah). 
7.14a. Do not emend to mizbehotam. 
9.1, 9, 10 (boshet as in Chap. 10, v. 6), 11, 14. 
10.6, 9. 
12.15 (herpah). 
129 Allwohn, op. cit., pp. 56, 60. 
3° Loc. cit. 
31 Ibid., pp. 60, 72. 
133 Ibid., pp. 60, 61, 63. 
133 Ibid., p. 56. 
134 Ibid., p. 60. 
38 Ibid., pp. 62, 63, 64, 66. 
136 Tbid., p. 63. 
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toward the unchastity associated with the mother.%7 Gomer, 
the focus of the unchastity is, at length, definitely repudiated.38 

This conflict of sensuousness and chastity is the starting 
point for Hosea. There gradually developed in him a diminution 
of the sensuous and an augmentation of chastity or rather of the 
Yahweh zeal identified with chastity.%9 This reduced the tension 
of the conflicting urges and thus prepared the way for the final 
step, that of sublimation i.e. the transmutation of sensuousness 
into love. Love is, as it were, the force resultant when, chastity 
dominating, chastity and sensuousness combine. 

Allwohn thinks that the relaxation of the tension may have 
occurred during the few years that elapsed between Hos. 2.4 and 
3.1.%4° He surmises that the absence of any reference to harlotry 
in the name ‘“Jezreel’” shows a temporary abatement of the 
sensuous inclination™! and that the intensification of the Yahweh 
zeal—intensification in fact up to the point of expelling Gomer— 
appears in passages like Hos. 1.9 and 2.4,™ 

Our author then traces the unfolding of Hosea’s purified 
love, step by step, from embryonic obscurity until, at the end 
of chapter 3 it is full blown. First there are the children and 
children commonly improve the relations between husband and 
wife.™3 Hosea was fond of children as Hos. 11.1 intimates. In the 
name ‘“‘Lo Ruhamah’”’ at least the expectation of love is expressed. 
In Hos. 2.4-15 the prophet’s sensuousness toward Gomer 
metamorphizes into affection, his anger here being due to nothing 
so much as to the disillusionment which his affection encounters. 
While in 2.9, 10 he is still egoistic, in 2.17ff. and 3.1 he is so 
far from egoism that he is willing to forego the reciprocation of 
his love.“5 He finally announces that the marital deprivations are 
to be but temporary and that in due time full marital satisfaction 
will prevail.4° 


37 Ibid., p. 33, 66. 138 Tbid., p. 70. 

39 Ibid., pp. 66, 68. 40 Ibid., p. 71. 

ut Thid., p. 66. 1 Ibid., p. 71. 3 Tbid., p. 69. 
44 Ibid. Expressive of affection are vv. 2, 9b, 16, 17. 

us Ibid., p. 70. 


46 The temporary character of the marital deprivations is seen by Allwohn 
in the words yamim rabbim 3. 3; complete national satisfaction in chap. 3, 
vv, 4, 5. 
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Allwohn then shows that a reading of the same process is 
obtainable from the God conceptions whose unfolding parallels 
that of the relations between Hosea and his wife. At the outset 
Yahweh is the angry husband of whoring Israel.47 But Hos. 
2.4-15 exhibits a fluctuation between Divine wrath and tender 
yearning.™8 Gradually Yahweh’s punishment gets to be something 
reformative and disciplinary,“9 arousing the conscience and 
eliciting affectionate return.’s° With the alteration of the chil- 
dren’s names, God is conceived as forgiving, ameliorative and 
increasingly bounteous.' At length just as there is to be full 
marital satisfaction in the prophet’s life so is there to be under 
Yahweh complete national satisfaction. While in Hos. 1.2 the 
prophet’s desire and Yahweh’s are in conflict, in Hos. 3.1 they 
are harmonized. 

Hosea, according to Allwohn, effected a synthesis between a 
Yahweh religion of austerity and a Baal religion of fertility and 
geniality.*s? At first lust conflicts with abstemiousness, Baal with 
Yahweh. The solution lay in the conversion both of lust and of 
abstemiousness into love. Yahweh thus became the God of 
Love. 


hy, 


A few minor observations of Biblical material remain to be: 
mentioned. Ludwig Levy discerns a sex symbolism in the Biblical 
shoe rituals of Deut. 25.9 and Ruth 4.7; the shoe representing the 
female and the foot the male sex factor.*s 

Felix Kanter calls attention to an inadvertent betrayal of sex 


47 Allwohn, op. cit., p. 70. 

“48 The vacillation between verses 4 and 6, between 5 and 12, and between 
7b, 8 and 10 is particularly noted. 

49 Allwohn, op. cit., p. 70. The verses cited are 2, vv. 8, 9, 16, 17. 

5° The verses cited are 2, vv. 18, 19. 

1st The alteration of the children’s names in 2 vv. 3, 24, 25. Amelioration 
in 2, vv. 1-13, 17, 25. Bounty in 2, vv. 20, 21, 23, 24. 

152 Allwohn, op. cit., p. 75. Allwohn holds that even in the idea of a severe 
God, some intimation of love is not altogether absent. At least through cults 
and rituals can the favor of such a deity be won (p. 72). 

83 “Die Schusymbolik im juedischen Ritus,” Monatschrift, Jahrgang, 
62 pp. 182-184. 
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desire on the part of Ruth in Ruth chapter 2.4 Speaking to 
Naomi, Ruth reports (v. 21) that Boaz had directed her to keep 
near the young men. Naomi (v. 22) corrects this to ‘‘near the 
young women,” which was indeed what Boaz (v. 8) did say. 
“Ruth” observes Kanter, ‘‘war ... ein junges und wie es 
scheint begehrendes Weib das mit dem Leben durchaus nicht 
abgeschlossen hat.’’'55 


E. 


We now leave the Biblical domain and come to other examples 
of conflict involving heterosexual desires. This brings us to 
Reik’s discussion of the Jews and Jesus.'’® Reik finds much here 
that is symptomatic of sex repression. He recalls that in tradi- 
tional Jewish conceptions of Jesus obnoxious aspects of sex 
figure extensively. 

Thus Mary is in the “TYoledoth Jeshu’’ represented as an 
adultress.57 ‘‘Parthenos,” virgin is distorted into ‘‘Pantheros,” 
a Roman soldier, the supposed paramour of Mary.’ Mary is 
also called a niddah, a woman who violated the law against 
menstruous cohabitation.5® To this the pictorial red hair of 
Jesus is said to be related.'® Again Mary is regarded as a harlot, 
the harlot Mary Magdalene being her ‘“‘duplicate.’’** The Jewish 
circumlocutions for the name of Jesus resemble, in Reik’s opinion, 
the forgetting to which the mind subjects the sexually revolting. 

Reik offers as an illuminating parallel the case of a young 
woman who, on a certain occasion, was unable to recall the 
name of the book ‘‘Ben Hur.” In a company of persons who 
were conversing about the origins of Christianity, this young 
woman stated that ‘‘she had found in a certain English novel a 


54 ‘Die Psychoanalyse in der Bibel’ in Hickl’s Illustrierter juedischer 
Volkskalendar” 5688, p. 115. 

ss Kanter, op, cit., p. 115. 

36 Der Eigene und der Fremde Gott (Imago Buecher III, Leipzig, Wien, 
Zuerich, 1923), Chap. I. 

157 [bid., p. 19. 

58 Tbid., p. 23. 

1s9 Thid., p. 21. 

160 Thid., p. 22. 

16 Tbid., p. 25. 


628 ABRAHAM CRONBACH [24] 


fascinating depiction of the many religious forces active in that 
day,” a novel in which “the life of Christ is delineated from his 
birth to his death.’’** Yet neither the young woman nor anyone 
else in the company was able to recall the title. Reik who was 
present undertook to explain this forgetfulness psychoanalytically. 
In the young woman he unearthed the following associations :"% 

Ecce Homo. (Erroneous guess at the name of the book). 

Homo is ‘‘Mensch”’ in German. 

“Mensch” is vulgar Viennese for ‘‘prostitute.”’ 

Three kings who visited the Christ Child. 

Three kings, “‘drei Koenige”’ is argot for menstruation. 

Menstruation suggests virginity. 

Ben Hur. (Correct name of the book). 

“Hur” is German for prostitute.™™ 

The mother of Jesus was a prostitute. 
Reik claims that in the case of the young woman the wish 
suppressed'® was her unconscious desire to identify herself with 
Mary i.e. to be a prostitute and likewise the desire to have 
children without male intermediation.*% The analogous Jewish 
deprecations of Mary and Jesus are said by Reik to involve 
similar repressions.*®7 

Dr. Felix Kanter calls psychoanalytic attention to name 


16 Thid., p. 2. 

163 The young woman was the only one in the group willing to be psycho- 
analyzed. A casual remark by the author (p. 18) vaguely intimates that the 
young woman was a Jewess. 

164 Op. cit., p. 24. Reik compares the young woman’s change of the word 
“Hur” from a father’s name to a maternal appellative with the reverse process 
by which Jewish diatribes make of ‘‘Parthenos’’ (the maternal appellative) 
“Pantheros” the father’s name. Reik compares the ‘‘Ben Ish’’ of the Talmud 
with the “Ecce Homo” of the girl’s guess (p. 18). He also dwells upon the 
use of two languages in the young woman’s ‘Ben Hur” and in the Rabbis’ 
“Ben Pantheros” (p. 29). 

265 ‘‘Unbewusst setzt sie das Aussprechen von Ben Hur einem sexuellen 
Angebot gleich und ihr Vergessen entspricht demnach der Abwehr einer 
unbewussten Versuchung dieser Art’’ (p. 69). 

166 Thid., p. 8, footnote. 

167 Ibid., p. 217. Speaking of the uncanniness of Jesus and Mary for the 
Jew, Reik sees ‘‘in diesen Gefuehlen die seelische Reaktion auf ein aus der 
Verdraengniss Wiederkehrendes.”’ 
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repressions in the brothers with reference to Joseph and in Saul 
with reference to David.'®§ Kanter points out that, excepting 
in two passages, the brothers of Joseph never say ‘‘Joseph.’’ 
They say “dreamer,’’ ‘“‘brother,” “the youth,” “‘his son.’”’ Only 
after the reconciliation do the brothers say ‘‘Joseph.’’®9 Similarly 
Saul avoids mentioning David’s name.”’ Son of Jesse’’ is his usual 
appelative. Saul says ‘“‘David’’ only before the quarrel and after 
the reconciliation.’7° While these observations posit no sex factors, 
they can best be mentioned here because of the name suppression 
upon which they bear. We may also add in this connection that 
Stekel comments on the psychoanalytic correctness of the 
interpretations that the brothers accord to the dreams of Joseph.'7° 

Finally Georg Langer contends that in many folklores fire 
has been found to be a sex symbol.'7! He recalls that L. Levy in 
his “Sexualsymbolik der Simsonsage’’*”? sees such in the fire- 
brands of Samson’s foxes as well as in the foxes themselves. 
Langer connects with this the promise in Sab. 24b that, for 
fidelity in kindling the Sabbath and Hannukah lights, learned 
sons will be the reward. 


III. HoMosEXUALITY AND NARCISSISM 
A. HOMOSEXUALITY 


Only to a scant degree does the literature before us utilize the 
concept of homosexuality. 
Dr. Ludwig Levy sees in the Keleb of Deut. 23.19 a sacred 


168 Dr. Felex Kanter in Zwittau Maehren, ‘‘Die Psychoanalyse in der 
Bibel” in Hickl’s Illustrierter Juedischer Volkskalender fuer das Jahr 5688— 
1927-1928, 27 Jahrgang. Juedischer Buch-und Kunstverlag Bruenn Orli 9, 
pp» 112-115: 

169 Kanter refers to Gen. 45.26 and 50.15, 16 (perhaps 17 ?). 

170 Kanter refers for ‘Son of Jesse” to I Sam. 20.27, 30, 31; for “David” 
to I Sam. 16.22; 18.8; 24.17; 26.17, 21. We can not readily accept Kanter’s 
application of 18.8 and of 24.17. In 18.8, Saul uses the name “‘David” although 
enraged at David. In 24.17, the name ‘‘David” is used not by Saul but by 
the narrator. The passage from Stekel is Die Sprache des Traumes (1922), p. 7. 
It has been said that Robert E. Lee never mentioned the name of Grant, his 
opponent, but always referred to him as ‘‘that man.” 

1 Georg Langer, ‘‘Die juedische Gebetriemen” Imago, XVI, 1930, 475, 476. 

11 Zeitschrift fuer Sexualwissenschaft Bd. 111 H.6-7. 
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pederast.'?3 He refers to Rev. 22.15 where ‘‘dogs”’ are listed with 
fornicators, murderers, idolators and ‘‘everyone that loveth and 
maketh a lie.’’ He connects the name “‘dog’’ with the homosexual 
coitus more canino, recalling that the very verb raba‘ applied in 
the Talmud to homosexual relations is used for the sex act of 
animals ordinarily.‘ The dog moreover is with the Hebrews a 
despised animal and is deemed a shameless animal since it 
cohabits openly in the street.'?s Finally, with more specific 
reference to psychoanalysis, Levy quotes W. Stekel that the 
dog is regarded as a homosexually inclined animal.'7° 

Related to homosexuality is masochism, the tendency femi- 
nine rather than masculine to obtain libidinous pleasure from 
undergoing certain kinds of pain. A touch of such masochistic 
self infliction is seen by Reik in circumcision.??7 Circumcision also 
has the implication of castration, emasculation and hence 
feminization.'7§ Reik recalls in this connection children’s theo- 
rizings about the possibility of changing the male into a 
female.!79 

Further illustrative of masochism Reik finds the endless 
Jewish references to the sufferings of the Jew and to the justifica- 


173 “Hundegeld,” Imago, VI, 396, 397. 

74 Levy refers to Sanhedrin 9b. He might have added San. 70a. A slightly 
divergent view is that of Gen. Rab. XX, 5 which lists the dog with the animals.” 
“Shemeshammeshim ahor keneged ahor.”’ 

17s Levy’s references are II Sam. 9.8, II Kings 8.13, Matt. 15.26. 

16 Die Sprache des Traumes, p. 128. In the 1922 edition, pp. 106, 108. 

77 Der Etgene und der Fremde Gott, p. 71. Circumcision, aside from being 
painful in itself, exposes the Jew to derision and opposition (p. 213). Reik 
(p. 210, footnote 1) quotes Freud’s Sammlungen Kleiner Schriften zur Neurosen- 
lehre 3. Folge p. 26 as quoting Weininger to the effect that, reducing his sexual 
appendages by way of circumcision, the Jew suffers a deprecation in common 
with that of woman. Our author might have quoted the rhyme with which 
geritile boys in Germany jeer at Jewish boys, 

“Jude Mosche 
Katze dosche . 
Lange Finger 
mS Kurze. . .” 

178 Reik, Oe. eit., p. 72. Reik might nals paving = Ene mediaeval super- 
stition that’ Jewish males menstruate.: 

179 Op. cit., pp. 209, 210. 
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tion of those sufferings as a punishment for sin."®* Hostile nations 
and kings who are viewed as Divine instruments for the punish- 
ment of Israel become like Cyrus themselves almost divine.!® 
Reik suspects that there has even been in Jewish conduct some- 
thing that masochistically invites persecution." 

Then there is the conception of suffering as the evidence 
of Divine love and as being almost a blessed end in itself.1% 

The Jewish doctrine of Israel’s election also has masochistic 
components according to Reik, among them the masochistic 
enjoyment of circumcision.'#4 In the unconscious presumably, 
the masochistic thrill resultant from suffering is equated with 
the thrill of occupying a privileged position.’ Reik also speaks 
of a Jewish self-disparagement which he connects with a ‘‘sadistic 
castration fear’ and which he treats as a kind of alternate or 
derivative of the masochistic self-adulation.t8® Psychoanalysts 
affirm a close interconnection between sadism and masochism, 
the one being rarely absent where the other is present.87 


180 Tbid., p. 73. A young American Jew, Albert Weinberg, anticipated 
Reik in these surmises in ‘“‘The Enemy within Ourselves,’ Menorah Journal 
Vol. IV, June 1918, pp. 186-194. ) 

18t Reik, op. cit., p. 209. 182 Ihid., pp. 71, 236. 

183 Tbid., pp. 236, 237. Reik might have instanced Ps. 94.12; 119.75. 
Job 5.17; Judith 8.25; II Macc. 6.16; Heb. 12.6; Rev. 3.19 as well as ‘‘semehim 
beyissurin”’ (Yoma 23a, 36b, Sab. 88b) and the ‘“‘yissurin shel ahabah’’ (Ber. 
5a). “In der Auffassung der Strafe als Liebesbeweis erkennen wir den theo- 
logisierten Ausdruck von libidinoesen Regungen welche im _ individuellen 
Seelenleben entscheidende Beitraege zu typischen Schlagephantasien der Puber- 
taet liefern, welche die inzestuoese Liebesbeziehung zum Vater zur Ziel haben.”’ 

184 Tbid., pp. 205, 206, 208. 

185 ‘Wir stossen hier wieder auf die masochistische Form des Auserwaehlt- 
glaubens die gerade durch das Leiden bestaetigt wird’’ (p. 236). 

186 Thid., pp. 208, 215. 

187 As long as we can identify ourselves with others and others with our- 
selves, masochism and sadism are obviously interchangeable. The matter is 
discussed op. cit., pp. 228, 229, 230, 236. Reik reports that neurotics often show 
a combination of the afflicter and the afflicted (p. 228).. Reik uses in this 
connection the term ‘‘equivalence’’ which he defines as ‘‘die Thatsache, dass 
die psychische Auswirkung des einen Teiles eines Triebgegensatzpaares einer 
gleichzeitige Wirkung des anderen ergaenzenden Teiles voraussetzt” (p. 229). 
In a foot note on p. 228 he instances a similar equivalence of exhibitionism and 
voyayeurism. Both sadism and masochism, he thinks, have a common root 
in the baby’s desire to gain power over its own body (p. 232). 
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According to Reik, there is likewise something masochistic 
about the rigidities of the Jewish law and consequently in the 
Jewish resistance to Christ who embodies the release from those 
rigidities and a negation of the masochistic feminine attitude."®® 

Reik finally indulges in surmises regarding the historical 
origin of these homosexual and masochistic strands. It is one 
of his conjectures that the suppression or the absence of a mother 
goddess in Judaism resulted in attaching to Jehovah homo- 
sexually the libido that a mother goddess would otherwise have 
attracted."89 Again, while some persecution may have been 
masochistically invited by the Jew, much of his homosexuality 
may have been the result of persecution. Reik speaks of wounded 
Narcissism and the circumstance that libido repelled and diverted 
from the self attached to Jehovah." Reik also appears to surmise 
in this masochism a kind of Jewish vindictiveness toward the 
God that sent or permitted the sufferings of the Jews. He says 
something to the effect that a love object which disappoints is 
“taken up into the I and penalized” one part of the I being 
maltreated by the other.'* Moreover, masochism in the persecu- 
tor may also have been operative; persecutors sometimes enjoy 
the pain of their victims by placing themselves imaginatively 
in their victims’ place.'% 


B. NARCISSISM 


Narcissism is the name for sex feeling directed toward one’s own 
person. Related to it according to Reik is the assumption of ‘‘the 
omnipotence of thought’? (Allmacht der Gedanken). Reik holds 
that, in the life of the infant, the self and the not-self are origin- 
ally one.’ At a time when the self is not yet confronted by an 


+88 Ibid., p. 71. Reik maintains that when Christ had created the rigidities 
of the Catholic system, he was in turn overthrown by Luther. 

89 Thid., p. 63. 

19° Ibid., p. 207. Oscar Pfister in The Psychoanalytic Method translated 
by C. R. Payne (New York 1917), is persuaded that Amos, Hosea, Isaiah, Micah 
and Jeremiah sought ‘‘a transformation of the libido into social activity.” 

1 Ibid., p. 208. 

192 Ibtd., p. 235. 

193 “Erst spaet sondert sich ein Teil des Ur-Ichs ab und stellt sich als 
Aussenwelt dem Ichrest (secundaeren Ich) gegenueber” (p.’ 234). 
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intractable not-self, a sense of the omnipotence of thought could 
easily develop. 

He contends that the separation of the not-self from the self 
must have been resisted by the original unity.'%* Certain aspects 
of religious persecution, he thinks, show vestiges of that primor- 
dial resistance.'95 

He further believes that the original unity of the not-self 
and the self underlies the phenomenon that the pain inflicted 
on others can be masochistically enjoyed as though it were 
inflicted on one’s self, the bearing of which phenomenon on 
religious persecution has just been noticed.'9° 

Reik specifies a number of theological consequences that flow 
from the Allmacht der Gedanken. One is the belief in the efficacy 
of prayer. Between wishing and obtaining, Allmacht der Gedanken 
admits no gap.'97 Another is the belief in the sinister efficacy of 
the bad intentions attributed to the followers of the opposing 
religions; by Allmacht der Gedanken desiring ill is the same as 
inflicting ill.79° 

Closely bound up with Allmacht der Gedanken and its related 
Narcissism are various types of self-adulation. The belief in the 
omnipotence of God is, according to Reik, an eject of the belief 
in one’s own omnipotence.?9? Another derivative of self-adulation 
is the doctrine of the election of Israel.7°° Further attributable to 


194 “Fis ist als wollte die Materie ebenso wie der Organismus allen Inhalt 
behalten und setzte dem Teilungsstreben einen dumpfen Widerstand entgegen 
... Das Ewig-werdende ist ein Teil des Ewig-gleichen, das Vorwaertsdraengen 
eine retardierte Rueckkehr’”’ (p. 243). Reik almost identifies the scission of 
self and not-self with the cellular fissions of Biology. 

195 Ibid., pp. 238, 240, 249. For instance the fact that small differences 
occasion the greatest hostilities. 

196 ‘Wer sich an anderen vergreift, vergreift sich an sich selbst, denn der 
andere war urspruenglich ein Stueck Ich . . . Die gegen Angehoerige fremder 
Religionen geuebten Verfolgungen sind eigentlich unbewusste Selbstverfol- 
gungen.”’ To speak with perfect accuracy, some of these manifestations are not 
so much phases as correlates of narcissism. Equivalence, narcissism and 
Allmacht.der Gedanken would all be survivals of the original unity. Until there 
is a not-self there can be for the libido none but a narcissistic direction. 

197 Ibid., p. 173. 198 Ibid., p. 189. 

199 Ibid., pp. 175, 181, 255. 

200) Tind., p. 11. 
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self-adulation is the propensity for stressing differences between 
religious groups,?** overlooking or, in the manner of clinical 
anagnorisis, forgetting their original identities.2” Hostility is felt 
toward gods that were at one time, as we have already seen 
(supra p. 611), the same as one’s own. The Hebrew opposition 
to the stone and tree cults, the calf totem, Baal worship etc. 
are cited as examples. Narcissistic self-adulation is to be blamed 
for the unwillingness to admit the kinship of opposing cults. 

Religious doubt also, according to Reik, ‘‘presupposes in the 
long run a Narcissistic overappraisal of one’s own mental 
processes.’’?°3 

Types of inverted or negative self adulation are the belief 
in the importance of humility and the belief in a devil. The might 
of God implies humility because it implies the feebleness of man ;?% 
while concommitant with the exaltation of self which precipitates 
a god there arises a disparagement of self of which the devil is 
the projection. 

The Jewish assumption that whoso suffers great distresses 
deserves great privileges and exemptions—an assumption strongly 
re-enforcing the Jewish doctrine of election?°°—also has a Narcis- 
sistic root.?7 Reik’s idea is apparently that self-adulation 
demands compensation for the repressions and humiliations 
endured by the self.2°® This applies even to masochistically 
enjoyed sufferings and to self inflicted sufferings such as 
circumcision.?°9 

If the Jew is at times beset with a sense of unworthiness and 


_ 2x “Was sich als Differenz zwischen den einzelnen Menschengruppen 
bruestet, ist narzistischer Stolz, der die gemeinsamen Wurzeln ignorieren 
moechte, ist das Straeuben gegen die unbewusste Erinnerung an jene Zeit da 
alle eine homogene Masse waren” (p. 255). 

202 Tbid., p. 180. The connection with religious persecution is obvious 
(p. 73). 

303 Ihid., p. 172. 

304 Iind., p. 173 foot note. 

205 Thid., p. 255. 

206 Ihid., pp. 69, 70. 

207 Ibid., p. 207. 

208 Ibid., pp. 72, 207. One is reminded of the Inferiority Complex enun- 
ciated by Alfred Adler. 

209 Reik, op. cit., p. 208. 
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if circumcision is at times occasion not for elation but for embar- 
rassment and apology, we have once again the Narcissistic trend 
functioning negatively or invertedly.?” 

Jacob Becker discerns Narcissism in R. Nachman of Bratislaw 
(1772-1811) .2% In line with Freudian theories, Becker adduces as 
evidence R. Nachman’s extra-ordinary self-adulation. R. Nach- 
man regards himself as ‘‘the glory, the beauty, the grace of the 
entire universe.’’"? How, at one point, R. Nachman ranks 
himself higher even than the Deity is shown by a prayer which 
he composed for his followers.?%3 

Becker also perceives in his subject signs of oral and anal 
erotism. Quoting Freud, he suspects oral erotism in R. Nach- 
man’s inordinate proclivity for eating at one period in his life 
and his abhorrence of food at a subsequent period.?4 Anal 
erotism appears in R. Nachman’s likening the accumulation of 
money to wallowing in filth.25 Becker cites here of course the 
Freudian notion of the unconscious copric significance of money. 
In R. Nachman’s construction of the words in Isa. 48.19 “‘Ze’eza’e 
me'‘eka kema‘otaw’’ to mean ‘‘Thine excrements are like someone’s 
money,” Freudian suppositions about ‘“‘filthy lucre” receive 
amazing illustration. 

Becker further applies to his subject some of the conceptions 
of Jung’s ‘“‘Wandlungen und Symbole der Libido.” In the daring 
and luxuriant imagery of R. Nachman’s ‘‘Ma‘asiyot,”’ he sees 
conclusive evidence of what Jung calls “‘introversion.”?*© R. 
Nachman’s metaphor of arrow shooting to denote ejaculation is 
of sexual import undisguised.?"7 


20 Tbid., p. 206. 

am ADIN OID “AYT, NX¥IM IPS Ipy? AND : “glee apno 2>x7320 yom) "9. 

22 Tbid., p. 17: 53 dw jnm YM NDT NIT onONA pyI¥T py¥ yoo yn wip" 
vipen na by man Syan nynaa sim oda 99 be man yan im adr ina 
te nbn $35) wtppn mad RD NIT 7D. 

23 [bid., p. 18: *nwpai *nTnAY Mmepam ovr 550 NIK q5bp ps7 oP 
psn vp5o mont cnypar netina de> qd ovdarpor omy pm qppdp, 

214 Thid., pp. 13, 14. 

25 Tbid., p. 16. It was not possible to locate this in Freud’s Ges. Schr.. 
p. 286, selected to by Becker. 

26 Thid., p. 26. 

27 Ibid., pp. 29, 30. 
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IV. INCEST 


We now take up the vast subject of the Oedipus Complex. 
The theory is that the male infant, as a result of physical contact 
with its mother, acquires libidinous desires toward its mother 
and that those desires persist more or less covertly into later 
years. The literature of psychoanalysis deals with this condition 
extensively. Resolving the Oedipus Complex and its consequences 
into their leading components, we disengage from the data 
before us the following elements: 
1. Incest wishes of the son toward the mother. 
2. Hostility of the father toward the son. 
3. Hostility of the son toward the father. 
4. Conciliation of father and son involving: 
a.) The father’s friendliness toward the son. 
b.) The son’s friendliness toward the father. 


Incest motives are discerned in the following features of 

Judaism: 

a.) The Sabbath. 

b.) The Fifth Commandment. 

c.) The Conception of a Promised Land. 

d.) The Wanderings of the Jews. 

e.) The Story of Cain. 

f.) The Story of Jacob. 

g.) Jewish Opposition to the Jesus and Mary cults. 

h.) Paradise, New Jerusalem, Ark of Covenant etc. 

i.) Sabbath Joy. 

j.) The Expectation of the Messiah. 

k.) Repentance. 

1.) The Quest of Elijah at Horeb. 

m.) Sheol. 

n.) Halizah. 

0.) Sukkah. 

p.) Kiddush ha-Hodesh. 

It is pointed out by Ehrich Fromm that when work on the 

Sabbath is forbidden, the work referred to is primarily agricul- 
ture.** The verb is ‘abad which means ‘“‘to plow.” We have 


28 “Der Sabbath,” Imago, 1927, XIII, 223-234. 
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already encountered the theory that the plowing of the earth 
can be a symbol of sexual intercourse”? (supra p. 619). ‘‘That 
which was primarily to be averted on the Sabbath”’ says Ehrich 
Fromm, ‘“‘was the incestuous appropriation of Mother Earth.’’2° 
“The Sabbath was originally a reminiscence of winning the 
mother.’’??4 

Also Reik has much to say about the incestuous implications 
of agriculture. He calls to mind the Semitic agricultural cere- 
monies described by W. Robertson Smith and the belief reported 
by Doughty that, at plowing, the gimns have to be propitiated 
by the sprinkling of blood.?” ‘‘Plowing’’ says Reik, ‘was illicit 
and perilous because it amounted to a gratification of incest 
wishes.’’?3 ‘‘Mother Earth”’ represents a man’s literal mother,” 
his first love object. Reik further links with this the supposed 
Jewish dislike for agriculture? and the rebuke in store for one 
who interrupts his studies to admire the beauties of nature.?*° 

Similar incest implications by identification with earth 
(adamah) reside, according to S. Radé, in the Fifth Command- 
ment.?27 Rad6 interprets: ‘‘Honor thy father (by avoiding inter- 
course with) thy mother in order that (middah keneged middah) 
thy days may be long on adamah (Mother Earth).?78 

Reik holds that the Promised Land is, generally speaking, a 
“mother substitute.’’?9 Fulfilment of the promise depends on 


219 Neither Levy, Fromm, nor Reik appears to have noticed the expression 
for coitus interruptus in Yeb. 34b and Tos. Yeb. II, 6, “dash mibifnim wezoreh 
mibbahuz.” 

20 Fromm, op. cit., p. 226. 

at Thid., p. 234. 

22 Reik, ‘‘Das Kainzeichen” Imago, V, 39. His reference is to W. Robertson 
Smith, The Religion of the Semites. 

223 Reik, op. cit., p. 40, refers to a paper on ‘“‘Plowing’”’ by Hans Sachs before 
the 1913 Psychoanalytic Congress in Vienna. 

324 Reik refers to Dietrich ‘‘Mutter Erde” in Archiv fuer Religionswissen- 
schaft VIII, 1 and to Storfer, Marias Jungfraeuliche Mutterschaft, p. 112. 

2s Long before Reik, Sombart alluded to this in Die Juden und das 
Wirtschaftsleben, p. 363. 

236 The author refers no doubt to Abot 3, 9. 

227 ‘Tyas Fuenfte Gebot,’”’ Imago 1923, IX, Heft 1. 

228 Thid., p. 129. 

229 “‘Ja‘akobs Kampf,” Imago, V, 334. 


638 ABRAHAM CRONBACH (34] 


Israel’s obedience, that is to say on the repression of incestuous 
longings for the mother that entail hostility toward God, the 
Father. 

Also related to this, according to Reik, are the wanderings 
of the Jews in search of their original home. ‘All wanderings 
of nations” he says, ‘‘are a search for an original home just as all 
sex desire in the individual is a search for the mother, the never 
abandoned object of one’s first love.’”’3? 

Cain’s connection with adamah, the soil suggests that incest 
was also his dereliction.*3? This comports with a tradition abeut 
the rivalry of Cain and Abel for an older sister. In psychoanalysis 
itis acommonplace that a sister can figure as a mother substitute 
and a brother as a father substitute.33 Reik accordingly regards 
the story as “‘eine Doublette der Suendenfallerzaehlung.’’ Modern 
poetry likewise ascribes libidinous desires to Cain.?34 Psychoanaly- 
sis finds moreover that a city can be the unconscious equivalent 
of the female body; and Cain was the first city builder.?35 

The Jacob story is likewise held to reflect incest motifs.73° 
Reik notices Rebecca’s fondness for Jacob with the intimation of 
a reciprocally incestuous attitude on Jacob’s part. There is also 
the partial merging of Rebecca, the mother, and Rachel, the 
bride. Rachel is the niece of Rebecca and niece like daughter 
can be a mother substitute. Again Rachel like Rebecca makes 
her first appearance at a well. The seven years of waiting for 
Rachel as well as the sterility which Jacob blames on Rachel 
are, according to Reik, hints of something illicit. Reik regards 
the incest committed by Reuben, the son of Jacob, with Bilhah, 
concubine of Jacob as but a variant of the same theme. 


230 Der Eigene und der Fremde Gott, p. 60. 

33 Thid., p. 54. 

42 ‘Das Kainzeichen,” Imago, V, 39. Referring to Gunkel’s remark 
(Genesis, p. 5) about the play on the word “‘adamah,” Reik observes ‘‘dass 
dergleichen Hauefung von Ausdruecken einzutreten pflegt wenn affektive 
Vorgaenge wirksam sind.” 

23 Charles Baudouin, Psychanalyse de l'Art, (Paris 1929), pp. 60, 61. 

334 Reik, ‘Das Kainzeichen,” Imago, V, 41. 

5 Reik refers to Storfer, Marias Jungfraeuliche Mutterschaft, p. 119 
and to Rank, Der Mythus von der Geburt des Helden. 

236 “‘Ja‘akobs Kampf,” Imago, V, 339. 
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Reik also detects a struggle with incest longings in the 
Rabbinic antipathy to the Jesus and Mary cults. He asserts that 
the annointing of Jesus by a Mary represents a sexual union of 
the god with his mother.”37 He contends that Mary is ‘‘a younger 
sister of the great love goddess.’’3* ‘Her relations with Jesus 
have their prototype in the relations of West Asiatic mother 
goddesses and their son-consorts, such as that of Ishtar and 
Tammuz, of Astarte and Adonis, of Isis and Osiris etc.’ The 
bride of Christ in Rev. 21.9 appears to Reik to be the same 
personage as his mother in 12.5. 

Reik thinks that the contempt of the Rabbis for Jesus and 
Mary is explicable only as a reaction against incest wishes of 
their own. ‘“‘Unconsciously the Rabbis identify themselves with 
the revolutionary son-god and lover of the mother goddess.’’39 

In the opposition to Jesus and Mary, earlier Hebrew history 
was in a sense repeating itself. Reik argues that an Israelitish 
mother goddess was worshiped in early times. He cites the 
adoration of the Queen of Heaven against which Jeremiah 
inveighs.74° He instances the Hebrew predilection for Ishtar, 
Astarte etc.74* and observes that a sexual longing for a mother 
goddess finds in Hosea, Jeremiah etc. recurrent censure.” He 
even surmises a connection of Miriam of Exodus with Mary 
Magdalene and Mary, mother of Jesus.74 The argumentum e 
silentio, he holds, loses force in view of the familiar psychoanalytic 
mechanisms of repression and displacement.”44 The abandonment 
of the mother goddess Reik attributes to the hardships of the 
arid country and to the oppressions of stronger peoples.745 


237 Der Eigene und der Fremde Gott, p. 129. Reik refers to John 11.2; 
12.3; Mark 14.3. 

338 Reik, op. cit., p. 17. 

239 Ibid., p. 29. Regarding the sexual though not specifically incestuous 
import of the Rabbinic attitude toward Jesus, something has already been said 
supra p. 627. 

249 Reik, op, cit., p. 54, The references to Jeremiah are 7.17, 18; 44.9, 15. 

24t Reik, op. cit., p. 58. 242 Thid., p. 63 foot note. 

343 Ibid., p. 57. 244 Tbid., p. 34, 

_ 148 bid., p. 58. Reik does not mention the feminine implication of wate- 
hollel in Ps. 90.2 or of yelidtika in Ps. 2.7 or of ruah elohtm merahefet in Gen. 1.2. 
Reik claims that Luther repeated the suppression of Mary. She was repressed 
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In connection with incest longings, the psychoanalytic writers 
have much to say about the unconscious desire for a return to 
the womb. Projections of that desire have been found in 
various religious fancies such as the New Jerusalem, Paradise. 
the ark of the covenant, the grave of Christ etc.74° Ehrich Fromm 
in his psychoanalytic study of the Sabbath traces the desire for 
the intra-uterine state in at least three Jewish concepts. 

One is that of Sabbath joy. This he calls ‘‘die Wiederher- 
stellung der Harmonie der Mutterleibsituation.’””*47 Sabbath joy, 
implying a regression to the intra-uterine state of perfect rest, 
becomes a glad substitute for the Oedipus gratification which 
has been renounced.*’ ‘‘Verzichtscharakter’”’ becomes “Erfuel- 
lungscharakter.”’ 

Another projection of the wish for intra-uterine security is 
the Messianic Age. The Messianic Age means Paradise regained 
when, as in the mother’s womb, the bitter need for work will no 
longer exist.749 In the Talmud, Fromm finds a synthesis of the 
first and the second of these projections. He refers to a Talmudic 
assertion that the Messiah will come when Israel keeps the 
Sabbath perfectly.?5° 

In the Jewish idea of Repentance, i.e. of Teshubah, a returning, 
Fromm discerns a cognate import. Analytically speaking, chastise- 


as ‘‘Abgoettin und mit ihr der Bilderdienst, der Mythos und die Sinnen- 
freudigkeit die zugleich mit ihr immer wieder ihren triumphierenden Einzug 
in die Religion hatten’’ (p. 67). This reminds us of Allwohn’s comments on 
the joyousness of the Baal cult which Hosea resisted but by which he was 
nevertheless influenced (supra pp. 624, 626). 

246 Berguer, G., Some Aspects of the Life of Jesus (New York, 1923), 
p. 118. Jung, C. G., The Psychology of the Unconscious (translated by Beatrice 
M. Hinkle, New York, 1916), p. 380. Martin, E. D., The Mystery of Religion 
(New York and London, 1924), pp. 97, 237. 

247 “Ter Sabbath” Imago 1927, XIII, 228. 

248 Tbid., p. 229. 

249 Tbid., p. 233. He refers to Isa. 11.6; 30.26. 

5° Tbid., p. 233. The author is probably thinking of Sab. 118b. The refer- 
ence to the Messiah is somewhat inaccurate both here and in the Jewish 
Encyclopedia article “Sabbath” referring also to Sab. 118b. The text says 
that were Israel to keep perfectly two Sabbaths in succession they would be 
immediately redeemed (‘‘mtyyad nigalin’’). The author might also have 
mentioned Ber. 66b that the Sabbath is one sixtieth of the world to come. 
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ment for the primordial incest is supplanted by a return to the 
womb, ‘An illicit and punishable satisfaction thus gives way 


_ psychically to the lawful satisfaction of being unborn.’’?5! 


Major Povah thinks that in the story of Elijah at Horeb 
the cave is the womb and that Elijah’s entrance and emergence 
are a symbol of rebirth.*s* He also régards as related to the wish 
for intra-uterine Nirvana, the idea of She’ol. In this connection 
he quotes Job 1.21; 3.10-26 and Jer. 20.14—18.753 

Among the many ways in which, according to Jacob Becker, 
R. Nachman of Bratislaw betrays his Oedipus Complex is his 
interpretation of the Haligah shoe as a symbol of woman and of 
the Sukkah as a mother symbol in truly Freudian style.*54 While 
Geza Roheim, the Freudian, divines mother longings in moon 
myths and rituals, R. Nachman connects kiddush ha-hodesh with 
kiddushin in the sense of marriage.*> R. Nachman regards the 
moon as undergoing a consecration like that of a bride to her 
husband. Jacob Becker suspects the Oedipus Complex in all 
of this.75° 


V. HosTILITY BETWEEN FATHER AND SON 
A. HosTILITy OF THE FATHER TOWARD THE SON 


The son’s approaches to the mother provoke the rivalry and 
hostility of the father. 
The impress of this hostility is alleged to persist in various 


3st Op. cit., p. 232. 

232 The New Psychology and the Hebrew Prophets by Major J. W. Povah 
B. D. (London, 1925), p. 131. 

253 Ibid., p. 89. Reik (Der Eigene und der Fremde Gott, p. 152) makes a 
similar point of the story that Orpheus got his beloved from the underworld. 
Underworld is the womb of Mother Earth. Descent into Hell means incestuous 
union with the mother. Reik recalls that ‘‘Hell’’ comes from ‘‘Hela,” the 
name of a goddess. He quotes Grimm (Dezutches Woerterbuch, S. 1747ff.) as 
suggesting that, like the womb where the embryo resides, Hell is a narrow 
and hot place. He recalls that Boccaccio makes the vagina mean hell and 
the penis the devil. 

4s Not unlike the modern views of Ludwig Levy, supra p. 626. 

ass ‘‘Mondmythologie und Mondreligion,” Imago, 1927, XIII, 530. 

356 R. Nahman mi-Brazlaw, p. 29. It was not possible to locate this in 
Freud’s, Ges. Schr. X, p. 210 referred to by Becker. 
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religious fears.One of these is the fear of demons.’57 Another is 
the fear already noticed as connected with plowing when “sexual” 
advances are made to ‘‘mother’’ earth.5§ Reik traces the same 
apprehension in various fears associated with the Kol Nidre. 
The phrase ha-ba ‘alenu letobah in the Kol Nidre displays accord- 
ing to Reik the apprehension that good may not attend the 
coming year.?59 A similar uneasiness is seen by him in the shehe- 
heyanu formula shortly following the Kol Nidre. A vestige of an 
“ Unheilserwartung” he calls this. Such ‘‘ Unheilserwartung” Reik 
finds pervading the entire Amoraic epoch of Jewish history 
during which, he supposes, the Kol Nidre to have originated.?” 

Just as the insurgent sons would, if they could, devour the 
obstructive father, the resentful father—again middah keneged 
middah—would like Chronos in Greek mythology devour his 
aggressive offspring. Reik mentions in this connection children’s 
fears of being eaten by giants or ogres.?* The charge that. the 
Jews eat mazzot containing Christian blood is asserted to belong 
to this same complex.?® 

The God that keeps Moses out of the Promised Land is also 
a punitive father. The Promised Land, as we have seen, represents 
the mother. Something in the relation of Moses to his mother is 
thus the occasion of God’s killing him.?% 

Various initiation rituals carry the same import. The man- 
handling of the candidate goes back to the rude treatment which 
the irate father would visit upon his youthful rivals. Reik 
discusses in detail the initiation rites of the Australian Negroes 
in which the Balum monster terrifies and pretends to destroy 
the young initiates.2 Among some primitives, the candidates’ 
are beset st by. the ariccrtra) ghosts by whom they are intimidated, 


331 Der Eigene und der Fremde Gott, p. 161. 

258 ‘'Das Kainzeichen,”’ Imago, V, 40. 

9 Probleme der Religionspsychologie, (Leipzig und Wien), 1919, p. 168. 

260 Thtd., p. 174. 

261 Der ee und der Fremde Gott, p. 199. 

262 Tbid., p. 215. | 

263 Reik, ‘Der Moses des Michaelangelo: und die pireieyign (oP 85 in 
Probleme der, Religionspsychologie, p. 287: 

264 Reik, “Die. Pubertaetsriten der Wilden,” ‘Chap. III in Probleme ‘der 
Religionspsychologie. 
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alarmed, bitten and supposedly killed.2 Reik construes these 
rituals as variants of one central theme—the killing of the sons by 
the father upon whose sexual prerogatives with the mother the 
sons would trespass. 

Reik does not cite the modern Boy Scout ritual in Geli cht a 
personage somewhat resembling the Balum monster accosts and 
confuses the young initiate who is, for that purpose, required 
to remain alone in a forest. The elements of cruelty often undis- 
guised in various lodge initiations and student hazings are 
familiar. Our own Confirmation service exacts of the children 
not a little arduous study, burdensome discipline and embarras- 
sing public appearance. Over every initiation apparently the 
shadow of paternal vindictiveness rests. 

Also in the projected sacrifice of Isaac, Reik sees a resem- 
blance to the simulated sacrifice of youth demanded by the 
Balum monster. The god commands what unconscious paternal 
hostility desires.?%° 

When we considered Langer’s discussion of the Mezuzah we 
noted his surmise that in its menacing character as a suggestion 
of paternal sex prerogatives lay its apotropaic power. 

The rite of circumcision is, according to Reik, of identical 
import. Originally the father would slay the son.?*% Later, castra- 
tion—very logically the maiming of the offensive function— 
would be substituted?® and still later circumcision, an attenuated 
form of castration.?°° Among some primitives the substitute is 


26 Reik, ‘“Ja‘akobs Kampf,” Imago, V, 333. 

266 Reik, Probleme der Religionspsychologie, p. 236. 

267 ‘K's ist warscheinlich, dass urspruenglich die wirkliche Toetung des 
Erstgeborenen wie sie manche primitive Voelker noch jetzt ausueben durch- 
gefuehrt und erst spaeter durch die Kastration ersetzt wurde. Die Kastration 
(Beschneidung) ist bereits die mildere Taktik welche allerdings die sexuelle 
Motive der Rivalitaet zwischen Vaetern und Soehnen klar erkennen laesst” 
(Der Eigene und der Fremde Gott, p. 214). ‘Eine zewite spaetere Sage hielt 
die Erinnerung daran fest dass einmal Vaeter aus Motiven der Vergeltungs- 
furcht die Soehne kastrierten oder noch spaeter am Penis verstuemmelten” 
(‘‘Ja‘akobs Kampf” Imago V, 331). 

268 Reik, ‘“Ja‘akobs Kampf,” Imago V, 334. 

269 The author cites Freud ‘Analyse der Phobie eines fuenfjaehringen 
Knaben” in Sammlung Kleiner Schriften zur Neurosenlehre III, p. 26; also 
Totem und Tabu, p. 141 footnote. Reik tells us that among the Arundas the 
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not circumcision but the pulling out of the hair, knocking out 
of teeth and the like.?7° 

Lorenz takes the confusion of tongues at the Tower of Babel 
to mean castration just as the building of the tower is to him 
the anti-paternal aggression of the son (infra p. 648). Again, 
coupling with the interruption in Gen. 35.21 the words of Gen. 
49.4b Dr. Ludwig Levy reads not hillalta (second person pi‘el) 
but halalti (first person kal) and renders “I have bored through” 
i.e. ‘I have castrated.’’ Recalling how Oedipus lost his eyes and 
how in the Indra myth the curse that Indra’s body become 
covered with sex organs is changed to the curse that eyes cover 
his body, Ludwig Levy sees castration in the blinding of Samson 
and in the blinding of the Sodomites.?7! 

Reik holds that in some of its aspects anti-Semitism is 
connected with castration-circumcision.?7? ‘The contempt for the 
castrated i.e. the circumcised”’ he says, ‘‘is bound up with the 
dark fear of undergoing a similar fate.’’ The Christian, in other 
words, is haunted unconsciously by the dread of castration at the 
hands of a jealous father.?73 This fear becomes transformed 
into detestation of the circumcised (i.e. the castrated) Jew. 
Sometimes the Jew is abhorred as an inflicter of castration.?74 
Reik makes out that the figure of Shylock is a disguise for that 
of a castrator.?75 

As an account of such a paternal castration or initiation, 


prolonged seclusion of the youth while recovering from the circumcision wounds 
is allowed to foster the supposition that the monster Twanyirika has abducted 
them. 

270 Sigmund Freud, Totem und Tabu, (Leipzig und Wien), 1913, p. 141. 

7" Ludwig Levy ‘‘Die Kastration in der Bibel,’ Imago, VI, 394. 

27 Reik, Der Eigene und der Fremde Goit, p. 214. 

273 “Der Kastrationscomplex ist die tiefste Ursache des Antisemitismus 
aber auch der Unheimlichkeit welche die Juden fuer eine lange Zeit des Mittel- 
alters und fuer viele Leute noch unserer Zeit Smigibt (zbid., p. 209). 

374 Tbid: » PP. 210, 211. 

275 There't is a Verschiebung nach oben in the demand for the pound of 
flesh. The play does not at first specify the part of the body from which the 
flesh is to be taken (bid., p. 211). Antonio is, according to Reik, a “‘son figure”’ 
also an Abspaltung from Shylock (p. 212). Isador H. Coriat in Internat. 
Journal of Psychoanalysis 1921, pp. 354-360, has an article on anal- -erotic 
character traits in Shylock, 


~ 
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Reik treats the story of Jacob. If beneath numerous alterations 
and disguises that purport is unrecognizable we have, thinks 
Reik, only another instance of the displacements and distortions 
familiar in neuro-pathology.?7° 

On page 638 we noticed the evidences of incest or incest 
longings in the life of Jacob. With these Reik connects the follow- 
ing indications of a punitive castration: 

1. The Peniel incident, he claims, belongs not to the manhood 
of Jacob but to his youth.?77 It belongs, in fact, to the time 
and place of the Beth-El incidents of Chapter 28.778 The awfulness 
of the place in Gen. 28.17 comports not with a fair promise but 
with a dark conflict.279 The Jacob who conquers God is hardly 
the same as the Jacob who dreads Esau. Reik also accords weight 
to the apparent discrepancy that puts Jacob South of the Jabbok 
in Gen. 32.23, 24 and North of the Jabbok in v. 25.78 He further 
cites Gunkel’s contention that the Peniel story is alien to its 
present context.?** He seems however to overlook the confirmation 
that his theory might receive from Hos. 12.4b, 5b?® and from 
the poetic intuitions of Beer-Hofman who fuses the Peniel and 
the Beth-El incidents into one.?% 

2. That Jacob has been in conflict with his father, Reik 
finds implied in Gen. 32.29, ‘Thou hast striven . . . with men 
and hast prevailed.’’?* In the deceiving of Isaac he also sees.a 
struggle between father and son, espcially since ‘‘What is thy 
name?”’ of Gen. 32.28 sounds so much like, ‘‘Who art thou, my 
son?’’ of Gen. 27.18.28 Esau, angry at Jacob?®* and dreaded by 
Jacob, also Laban, cheating?*? and afterward pursuing Jacob, 


276 Reik, “Ja‘akobs Kampf,’’ Imago, V, 337. 

277 Tbid., p. 336. a78 Thid., p. 337. 

279 Thid., p. 338. 

280 Reik does not mention the conflict between Gen. 32.23, 24 in which 
Jacob’s retinue is on one side of the Jabbok with vv. 8,11 which puts them 
on both sides. 

381 Gunkel ‘‘“Genesis’’ Goettingen 1902, p. 323 (not p. 365 as Reik gives it, 
op. cit., p. 336). 

a82 ‘By his strength he strove with God. . . at Beth-El he found him.” 

28 Richard Beer-Hofmann, Jaakobs Traum. 

384 Reik, ‘“Ja‘akobs Kampf,"’ Imago, V, 338. 

3% Thid., p. 340. 286 Thid., p. 339. 387 Tbid., p. 340. 
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look to Reik like ‘‘father substitutes.’’ They embody the father 
hostility.788 The assailant deity of Gen. 32 is obviously hostile. 

3. The solitariness of Jacob at Beth-El and at Peniel suggests 
the seclusion to which, in various primitive rites, the young 
initiates are subject.?°9 

4, In view of the connection between limping and castration 
among various peoples, Reik takes the limping of Jacob to mean 
castration :?%° 

a.) The sudden vanishing of the deity at day-break suggests 
a dream. Reik is not reminded of the Beth-El dream but he does 
cite the clinical observation that in nightmares in which the 
dreamer is beset by some unknown being, fears of castration 
because of illicit sexual acts or fancies attain expression.?% 

b.) Reik further recalls that the Rabbis and the Zohar 
identify the gzd ha-nasheh with the sex organ.?” 

c.) The fact that in the subsequent biography of Jacob there 
is no further reference to the maiming shows, according to Reik, 
that the maiming was circumcision; circumcision, a common 
practice taken as matter of course, necessitating no further 
mention.?% 

Reik defends this bizarre recasting of the story by calling 


388 Thd., p. 339. 

70d, Drgol: 

290 Ibid., pp. 332, 333. Reik recalls how Hercules sustains a hip injury in 
one of his wrestlings. Reik probably did not know the Indian tale of Hiawatha’s 
wrestling with Mondamin (Longfellow, Song of Hiawatha). On the identifica- 
tion of limping with castration Reik refers to his ‘“Pubertaetsriten der Wilden”’ 
which is chap. II in his Probleme der Religionspsychologie. 

2% Reik, “Jaa‘kobs Kampf,” Imago, V, 332. Reik thinks in this connection 
of the ghost in Hamlet which vanishes at daybreak. In a letter dated Berlin 
Jan. 13, 1931, Reik writes: ‘‘The ladder is a symbol of sex-intercourse and as 
such used in many dreams. That means that the climbing up a ladder is 
unconsciously compared with the rythm of the act.’’ 

22 Does he simply mean that in Rabbinic Hebrew gid also means sex 
organ as in San. 68b and Kid. 25a? Reik’s Zohar reference is Parashah Way- 
tshlah 170, where it says y7 yom 4x) 81M Jon, 

793 Reik op. cit., p. 334 refers to Stade on Gib‘at Arelim Z.A.W. VI, p. 132. 
It is surprising that Reik does not find castration symbolized, by several 
displacements, in the blindness of Isaac. On the connection between blindness 
and castration, supra p. 644, infra 688. On the connection between circum- 
cision and castration, supra p. 643. 


[43] THE PSYCHOANALYTIC STUDY OF JUDAISM 647 


attention to identical dislocations in the mental occurrences 
treated by the psychiatrist.2™ 

Covering his assertions by references to Chadwick’s ‘Die 
Gott-Phantasie bei Kindern’’?% and to Freud’s ‘Totem und Tabu,” 
Becker instances the early timor mortis of R. Nachman of Bratis- 
law as one of many evidences of the Oedipus Complex in that 
noted mystic; similarly his early sense of fear of the Deity. 
Displacements for terrors inspired by the offended father are 
what these are taken to be psychoanalytically.?%° 


B. THE HOSTILITY OF THE SON TOWARD THE FATHER 


Concurrent with the father’s opposition to the son because of 
rivalry for the mother is that reciprocal phase of the Oedipus 
complication, the hatred of the son for the father. Psychoanalysts 
claim to have encountered in their psychiatric practice copious 
evidence of this hostility. Patricidal impulses with incestuous 
correlates are said to be clinical commonplaces. There have been 
children who have fancied themselves in the act of sexually 
mutilating their father;?97 while, as we have already noted 


204 “Wie ist diese unorganische Verbindung zu erklaeren? Keinesfalls dann, 
wenn wir die Erzaehlungen nebeneinander laufen lassen, sie flechenhaft auf- 
fassen. Aber sie liegen auf verschiedene Ebenen, nur eine historische und 
genetische Betrachtung kann sie aus ihrem jetztigen Ineinander sondern” 
(p. 340). ‘‘Betrachten wir, wie sehr die Bearbeitung der Sagengeschichten der 
seelischen Arbeit der Zwangsneurotiker gleicht, wie sie in einem Symptom 
alles laengst Entschwundene und Neues zusammenschweisst, neue wahrhafte 
Motivierungen und Rationalisierungen schafft, Auslassungen, Ellipsen und 
falsche Verbindungsglieder herstellt, um den urspruenglichen unbewusst 
gewordenen Sinn ihrer Zwangsgedanken zu verwischen”’ (p. 343). Speaking of 
the taboo of the thigh sinew, ‘‘Wir werden gewiss die falsche Motivierung des 
Verbotes der wahrhaften Umdeutung der Neurotiker vergleichen, die Unwahr- 
scheinlichkeit, ja Unsinnigkeit der Motivierung hat uns ja den Weg zum 
Verstaendniss der wahren unbewussten Gruende des Verbotes gefuehrt” 
(p. 341). 

. 29 Imago, 1927, p. 383. However nee happens to be narhing in this 
reference to substantiate Becker’s assertion. 

296 Becker “R. Nahman mi-Brazlaw,” p. 9. 

297 Reik (‘‘Jaa’kobs Kampf” Imago, V, 342) gives two illustrations from 
clinical experience. Ludwig Levy (‘‘Die Kastration in der Bibel” Imago,.VI, 
393) calls attention to the Talmudic belief, San. 70a, that Ham castrated his 
father Noah. 
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(supra p. 00), the juvenile fear of being eaten by a beast or an 
ogre has been traced psychoanalytically to the dread of being 
deservedly penalized for a murdering and devouring of the male 
parent at least in phantasy.?%° 

Basing himself not only on clinical data but also on reports 
of Darwin and of Atkinson that in the combat for the females 
wild horses have been known to kill their sires, Freud posits 
an Urmord, a slaying of some primitive father or fathers by the 
sexually assertive sons.799 That certain sacrificial rites are a 
“commemoration of a mythical tragedy” is an opinion in which 
Freud eagerly concurs with W. Robertson Smith.3°° 

In all events writers treating the psychoanalytic roots of 
Jewish belief, observance and vicissitude find the patricide 
hypothesis extensively serviceable.3” 

Ehrich Fromm thinks that just as in the dreams of children, 
sleeping represents death, the story of God’s resting on the 
Sabbath exposes a wish for the father’s death.3° This is further 
borne out by the connection of the Sabbath with the phases of 
the moon, in which the waning moon signifies the dying of the 
moon or the moon god.3% 

An uprising against the father has also been descried by 
Lorenz in the Tower of Babel story.34 


2988 Reik, Der Exigene und der Fremde Gott, p. 199. 

299 Freud, Totem und Tabu, p. 131. 

3°0 Tbid., p. 140. The reference to W. Robertson Smith is ‘‘The Religion of 
the Semites,” p. 412, 413. Highly interesting are the accounts (‘‘Totem und 
Tabu,” p. 139) which Freud quotes from Frazer, Golden Bough regarding 
the annual slaughter of Latin kings. These kings were, according to Freud, 
father representatives. 

st Reik holds that the aboriginal patricide became a model on which many 
a subsequent phantasy was constructed. ‘‘Die Ueberwaeltigung des Vaters der 
Urhorde war das Vorbild aller spaeteren Sohnesrevolutionen” (Probleme der 
Religionspsychologie, p. 269). 

30 Fromm, ‘‘Der Sabbath,”’ Imago, XIII, 226. 

303 Ibid., p. 227. He refers to Nielsen, Die altarabische Mondreligion und 
die mosaeische Ueberlieferung, (1904), p. 10. He mentions (p. 226) a Babylonian 
myth of Berosus in which Bel commanded a god to decapitate him and to 
make men and beasts of the blood mixed with earth. The reference is Schrader, 
Keilinschriften, p. 489. We dwelt upon the sex and the incest implications 
of the Sabbath supra, pp. 636, 637, 640. 

34 Imago, XIII, 139, in review of an article by Fluegel, 
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Boudouin in his ““Psychanalyse de l’Art’’ classes the Cain and 
Abel story with an entire group of myths in which a brother is, 
psychoanalytically speaking, a father substitute and a fratricide 
a disguised patricide.3*° We have already noticed (supra p. 638) 
how Reik calls this story ‘eine Doublette der Suendenfall- 
erzaehlung.3°® 

Abraham’s intention to sacrifice Isaac has also been construed 
as an intimation of an anti-paternal uprising.3°7 Reik claims 
that the son may be the “revenant” of his own grandfather. 
Abraham would thus not be a father sacrificing a son but a son 
sacrificing a father. Similarly Reik thinks that the ambiguity 
of the Hebrew antecedent in Gen. 32.26 can admit the meaning 
that Jacob wounded the deity i.e. that a son castrated his father. 
Basing himself on Sanhedrin 70a, ‘‘Had amar sirreso’’ Ludwig 
Levy makes out likewise that Ham castrated his father. 

Jacob’s deception of Isaac as well as his collisions with 
Laban, his father substitute, are deemed by Reik further glimpses 
of a son’s insurrection.*°* The taboo of the thigh vein, Reik 
thinks, goes back to an occasion on which a son for sexual 
reasons killed and devoured his parent with the result that such 
killing and devouring was afterward expressly prohibited.3°9 

Reik hears further echoes of the son’s insubordination in the 
repeated characterizations of the Israelites as a “‘stiff-necked 
people’ ;3 while Korah3* and the builders of the Tower of 
Babel” are only types of the Hebrew rebel against the father, 
Yahweh. 

In another passage, Reik suggests that circumcision can 
signify a punishing of the father by means of self punishment.3% 


39s Paris 1929, pp. 60, 61. 

306 Reik, ‘“Das Kainzeichen,”’ Imago, V, 40. 

307 Reik, Probleme der Religionspsychologie, p. 237. 

308 Reik, ‘‘Ja‘akobs Kampf,” Imago, V, 340. 

309 Ibid., p. 341. Other features of the Jacob story are considered supra 
pp. 638, 645 and infra p. 658. 

3t0 Reik, Der Eigene und der Fremde Gott, p. 68. 3 Loc. cit. 

32 Reik, Probleme der Religionspsychologie, p. 303. Absalom’s insurrec- 
tion against David (IJ Sam. 15-19) and the attendant access to David's 
concubines (II Sam. 16.22) probably await treatment from this standpoint. 

33 Reik, Der Eigene und der Fremde Gott, p. 208, 
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Various writers have seen opposition to the father in the 
resistance of children to religious instruction34 as well as in 
Atheism3'5 and other types of religious dissent. 

Blasphemy and kindred phenomena have likewise been 
attributed to anti-paternal tendencies.3!° Ehrich Fromm suspects 
a touch of blasphemy in the idea in Gen. 1 and Exod. 20 that 
God so much as needs a rest.3!7 That deeply conscientious 
persons are particularly subject to outbursts of rebelliousness 
has been noticed repeatedly.3*§ Monks have confessed themselves 
as disposed to blaspheme during prayer.3*? Freud reports an 
analogous tendency in one of his patients.s?? With this, Reik 
connects the jest about the two Jews whose hostility toward 
one another comically reasserts itself in the very act of becoming 
reconciled.3? Reik further alludes to the child who said, ‘‘I want 


3% Ibid., p. 221. The author refers to Freud’s ‘‘Aus der Geschichte einer 
Infantilen Neurose”’ in Sammlung Kleiner Schriften zur Neurosenlehre, 11. Folge, 
S. 650f. An attempt to find the article at the place mentioned was not successful. 

35 Oscar Pfister, The Psychoanalytic Method, translated by C. R. Payne, 
New York, 1917), p. 411; also “‘Anwendung der Psychoanalyse in der Paeda- 
gogik und Seelsorge,”’ Imago, 1912, p. 76. 

36 Reik, Der Eigene und der Fremde Gott, p. 52. Reik says that blasphemy 
is one of the esteemed purposes of religion. ‘‘Es kann schwer geleugnet werden, 
dass die Religion eine soziale Institution ist, zu deren vornehmsten Zielen auch 
die Sanktionierung von Gotteslaesterungen gehoert.’’ He instances the recur- 
rence of the Jewish Pantheros in the guise of a Panther and a Barpanther in 
an accepted genealogy of the Virgin Mary; also the juxtaposition of the Virgin 
and a thief in the Dies Irae: 

“Qui latronem exaudisti 
Et Mariam absolvisti.”’ 
He refers for further elucidation to Freud’s Zwangshandlungen und Religions- 
uebungen and Totem und Tabu. ‘‘Ohne Gotteslaesterung wuerde es kein 
Gottesdienst geben” (Reik op. cit., p. 224). 

317 Ehrich Fromm, ‘‘Der Sabbath,” Imago, XIII, 225. The reader thinks 
by contrast of Isa. 40.28, ‘‘The creator of the ends of the earth is not weary.” 

38 Reik, Probleme der Religionspsychologie, p. 157. A pertinent example 
not mentioned by Reik is the mind wandering of the praying saint cited by 
James Harvey Robinson, The Mind in the Making (New York, 1921), p. 39, 
foot note. 

319 Reik, op. cit., p. 166. 

320 The case is said to be described in Freud’s Bemerkungen ueber einen 
Fall von Zwangneurosen. 

32t Reik, op. cit., p. 158. 
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to be good but can not.’’ He might also have quoted Rom. 7.15 
“Not what I would, that do I practice; but what I hate, that I 
do’’; or Horace: 

““Meliora video proboque 

Deteriora sequor.”’ 
Whether or not Oedipus trends will, as Reik assumes, account 
for the discrepancy between ideals and practice, the problem 
so far as religion is concerned is one of paramount importance. 

A most amazing application of the Oedipus idea occurs in 
Reik’s treatment of the Kol Nidre, a topic to which he devotes 
forty-five pages.’ Apparently as much at home in the Wissen- 
schafi des Judenthums as in psychoanalysis, Reik appears fully 
conversant with the literature and all of the theories regarding 
the Kol Nidre, its history and its import. His views are not 
those of a tyro astounding though they may be.33 The conclusion 
he reaches is that the Kol Nidre is symbolically an act of sexually 
motivated patricide. 

Underlying this staggering hypothesis is a unique theory 
with reference to vows. Reik contends that all vows are but 
derivatives of a certain original primordial vow which related 
to one thing only and that was the Urmord. The sons in the 
Urhorde having slain the father and having subsequently been 
stricken with remorse resolved never to repeat the deed :3%4 at 
least a miental repetition was always possible. Vestiges of patricide 
lurk, according to Reik, in the phrases ‘‘as God liveth,” “by the 
life of the god,’’ etc. commonly attached to vows.35 The use of 
empty skins, the proximity of the dead, etc. when taking oaths 
also betray, he thinks, a homicidal origin of vows, oaths being 
but vows to tell the truth.3° 

If vows signify in last analysis respect for the life of the 
father or of the deity (who is but an apotheosized father), the 
breaking of vows means a disrespect for that life which, by the 


322 Probleme der Religionspsychologie, pp. 432-477. 

333 Greatly to be regretted is the mistranslation Stimme des Geluebdes 
standing parenthetically under the title, Kol Nidre. Fortunately the blunder 
does not recur anywhere in the discussion itself. 

324 Op. cit., p. 155, p. 163. 

35 Ibid., pp. 163, 164. 

326 Reik’s word Eid applies both to oaths and to vows. 
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Allmacht der Gedanken, is the patricide or deicide over again. 
Reik argues that the innumerable prescriptions in Judaism 
touching the matter of vows indicate a powerful inner tendency 
to violate vows, with all that such violation implies.3?7 

Kol Nidre declaring the abrogation of vows is therefore a 
reassertion of the patricidal tendency.3?8 With this view, according 
to Reik, the fact comports that the elders of the congregation 
must formally confer upon the precentor the authority to chant 
the Kol Nidre and that the precentor does not in this as in other 
instances begin with the invoking of Divine aid. Curiously Reik 
fails to mention the introductory reference to the abaryanim. 

There are several reasons why the Atonement service is 
prefaced by a resurgence of the patricidal urge. 

One is the advantage of displaying concretely the sinfulness 
that requires atonement. God is called upon to notice how 
desperately forgiveness is needed. ‘‘Die Unmoeglichkeit voellig auf 
Triebefriedigung zu verzichten wird ihm ad oculos demonstriert.’’3?9 

Then there is the necessity of providing an outlet for vicious 
tendencies before the service begins, that there be no sinister 
eruption of those tendencies during the service itself.33#° The 
carnival preceding Lent is a parallel. 

Beneath it all Reik sees the familiar patterns of neurosis 
mechanisms33! in which repressed inclinations break out, are 
with much remorse and many a fresh resolve ‘‘to lead a better 
life’ again repressed, only to break out later and thus in a 
continuous cycle.33? Reik is reminded of a neurotic woman who 
would assiduously clean out a drawer and then dump the dirt 
back again; “the suppression of the opposing tendency was 
insufferable.’’333 

327 Reik, op. cit., p. 161. 

#8 Karl Abraham, “Der Versoehnungstag,” Imago, VI, 83, 84. Reik, 
op. cit., pp. 165, 166. 

329 Reik, op. cit., p. 167. 

33° Ibid., p. 172. Reik sees (p. 177) an analogy to the Catholic Confiteor which 


is also an advance purgation of evil thoughts that may arise during the service. 

33t Ibid., p. 165. 

332 Karl Abraham, ‘‘Der Versoehnungstag,”’ Imago, VI, 89. 

333 Ibid., pp. 84, 85. The dances of the girls in Ta‘anit IV, 8 indicate that 
the Kol Nidre is not the only reassertion of repressed tendencies elicited by 
the austerities of Yom Kippur. 
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The use of the indicative instead of the optative in the 
Kol Nidre Reik finds analogous to the wish fulfilments common 
in dreams and in neurotic fancies.334 

All of the displacements alleged in his interpretation of the 
Kol Nidre Reik holds to be paralleled in dreams and in jests 
as well as in neuroses.33s 

In an article ‘‘Zur Psychologie der Bundesriten’’ Geza Roheim 
adduces additional anthropological material in support of Reik.3° 
Roheim’s treatment of vows, oaths, compacts etc. invokes all 
of the Oedipus factors of our present discussion, namely, incest, 
the father’s antipathy toward the son, the son’s antipathy 
toward the father and—rounding out the ambivalence—the 
reconciliation between them. 

Roheim instances the Bohemian oath form which consists 
in placing earth on the head and saying, ‘‘Mother Earth cover 
me if I do not tell the truth.’ He also cites the Wadschagga 
intertribal compacts at which a youth and a maiden are either 
buried alive in ‘‘“Mother Earth” or buried after being cut in two. 
A regression to the intra-uterine situation is what Roheim thinks 
these express. Rebirth is symbolized according to Roheim in the 
covenant ritual of the ben ha-gezarim type (Gen. 15.17); by 
reason of their rebirth from the same mother, the participants 
become brothers. The miraculous passage of the Hebrews 
through the Red Sea is, in Roheim’s opinion, analogous. He 
then quotes Jellinek that the beverages drunk at primitive 
compact makings represent mother’s milk. All of these are mother 
reminiscences, hence incest vestiges. 

The factor of paternal hostility toward the son is seen by 
Roheim in the aforementioned Wadschagga custom of signifying 
inter-tribal agreements by the slaying of a youth and a maiden. 


334 Reik, op. cit., p. 167. 

335 Tbid., p. 168. Reik cites the case of Freud’s patient who said “If I 
marry that woman, misfortune will befall my father.’’ What the patient really 
meant was: “If I marry that woman, my father will get angry and I shall 
wish his death.” ‘“‘Wieder haben wir hier Gelegenheit die grossartige Verschie- 
benheit unbewusster Tendenzen in der Abloesung von der Urspruenglichen 
Situation und in der weitgehendsten Verallgemeinerung zu bewundern” 
(p. 169). 

336 Imago, VI, 397. 
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The: father’s retaliatory slaughter of his offspring is thereby 
depicted. 

The son’s hostility toward the father is displayed in the 
Samoan custom of dissecting, at oath taking, the image of one 
of the gods. The slaying of the sacrificial animals on votive 
occasions is also a simulation of patricide. 

Since the passing between the animal pieces typifies rebirth 
while the animal itself stands for the father, the ritual thus 
means, among other things, rebirth through the father. This 
implies, on the part of the son, renunciation of incest and, 
on the part of the father, the gracious annulment of the son’s 
death and bringing him to life again. In the fact that, among the 
Wadschagga, it is the weaker party to intertribal compacts that 
supplies the youthful human victims, lies the thought of a self 
slaughter of the son or a vicarious slaughter for the son with a 
self-punitive and therefore conciliatory intent. A mitigated form 
of youth slaughter is that of circumcising the young persons and— 
suggestive presumably of vicariousness—drinking the blood 
mixed with water. 

Another manifestation of the anti-paternal attitude is seen 
in the hostilities and rivalries among religious sects. Reik asserts 
that hostility toward other religions is but a cover for hostility 
toward one’s own father-god.337 The rebellion of others against 
our god is essentially the same as our own rebelliousness. We 
persecute others as a substitute for persecuting our own recal- 
citrant selves.338 Reik claims that hatred and enmity are insepa- 
rable from all religions,33° that religions are tolerant only when 
they are weak? and that the predilection of churches for military 
talk and imagery is as inevitable as it is notorious.3# 

The controversies between Judaism and Christianity are, in 
Reik’s estimation, especially illustrative of the patricidal trend. 
Reik surmises two reasons for the animus with which, Jesus is 


337 Reik, Der Eigene und der Fremde Gott, p. 220. 

338 Thid., p. 224. 

339 Ibid., p. 223. 

34° Ibid., p. 228. The persecuted turn persecutors, and there is ‘‘a return 
of the repressed.” 

3 Thid., p. 224, p. 225 foot note. 
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viewed in Jewish circles. Jesus being in some ways identical 
with Yahweh, the Jewish hostility toward Jesus is a disguised 
hostility toward Yahweh.3# This identity of Yahweh and Jesus 
is particularly established by the contrast figure of Judas. The 
relation of Judas to Jesus, Reik thinks, is that of an insurgent 
son toward an assaulted parent.343 

In other respects Jesus is himself the insurrectionary son and 
thus for the Rabbis the embodiment of their own latent rebel- 
liousness.34 ‘‘Unconsciously the Rabbis identify themselves with 
Jesus, the revolutionary son-god and lover of the mother god- 
dess . . . Their condemnation and contempt can be understood 
only as a reaction against their own wishes.’’34 

There is even a sense in which fidelity to Yahweh can express 
opposition to the father. Reik holds that Yahweh was himself 
once a revolutionary son-god.#4° As a “revenant’”’ he can, in 
relation to Jesus, continue with his insurrectionary role. Reik 
alleges that in this very aptitude for rebelling against his suc- 
cessor lies one of the reasons why a superceded god tends to. 
become a demon.#47 

Largely similar are the dynamics of Christian hostility 
toward the Jew. The Jew is hated as the father representative, 
being the inflicter of circumcision or castration.34* Reik, as we 
saw (supra p. 644), pronounces Shylock a castrator; the pound 
of flesh from a part of the body not mentioned at first but 
afterward mentioned as the breast exhibits a “Verschiebung nach 
oben.’’349 

Again, the Christ whom the Jew opposes, being identical 
with Yahweh, the father, the Jew in killing Christ is but doing 
what the Christian unconsciously craves to do. As the Jew 
punishes himself by assailing the Christian in whom his own 


34 Tbid., pp. 123, 128. 

343 Ibid., p. 129. We might add that in the film “King of Kings,” the 
defection of Judas is represented as being due to Jesus’ alienation of Mary 
Magdalene’s affections from Judas. 

344 Tbid., pp. 118, 119, 142. 

345 Tbid., p. 27, p. 119. 

346 Thid., p. 129, p. 130 foot note. 

347 Tbid., p. 147. 348 Thid., p. 210.: 

349 Tbid., p. 211. 
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longings are manifest, the Christian achieves self-punishment 
for his own deicidal proclivities conversely by harrowing the 
Jew.3° 

With a curious extreme of subtlety, Reik then works out 
through many removes of association, the following additional 
connection between the Christian persecution of the Jew and 
the Christian patricidal urge: 

The Christian in persecuting the Jew voices the charge that 
the Jew is responsible for the evils of the world. The Jew, being 
responsible, the Christian is not responsible. The Christian 
therefore needs no atonement. Christ’s atonement is consequently 
superfluous. In this way is Christ, the father-substitute, dis- 
paraged and the dignity, which by a slight remove means the life 
of the father, assailed.35? 

The charge of ritual murder and of host desecration are only 
expansions of the crucifixion charge.3*? It all signifies the killing 
and devouring of the father, a universal craving which either sect 
punishes in itself by attacking the other sect upon which its 
own self has been mentally projected. 

The precocious piety of R. Nachman of Bratislaw is explained 
by Jacob Becker also as a symptom of opposition toward the 
father354 another indication of such opposition being a remark 
made by R. Nachman when, in a fit of depression, he observed 
that he was “leaving for a wilderness to chop down the trees 
growing there.’’ Trees, we are apprised, are psychoanalytic 
imagery for the father. Chopping down the trees would thus 
signify overcoming the father.355 

An amusing application of the Oedipus concept developes in 
the observation which Reik makes, no longer in the domain of 
sectarian fanaticism but in the antipodal domain of Biblical 
criticism. Reik thinks that the penchant of some scholars for 


35° Ibid., p. 123. 

3st Tbid., p. 202. 

382 Tbid., pp. 128, 129. ‘“‘Die Anklange des Ritualmordes stellt eine vom 
unbewussten Schuldbewusstsein diktierte Projektion der Feindseligkeit gegen 
den eigenen Gott auf einen fremden Stamm vor” (p. 201). 

3583 Jbid., p. 201. 

354 R, Nahman mi-Brazlaw, p. 9. 

355 Ibid., p. 23. 
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emending immo to abtw in Gen. 24.67—‘‘And Isaac was comforted 
for his mother’’—arises from an unconscious wish in the academic 
mind to have the father out of the way and to possess the charm- 
ing Rebecca.35° 


VI. CONCILIATION BETWEEN FATHER AND SON357 
A. THE FATHER’S FRIENDLINESS TOWARD THE SON 


At this juncture we must call to mind again the phenomenon 
of ambivalence which occupied our attention at the outset. If 
rivalry for the mother provokes hatred between father and son, 
other interests conduce to the opposite attitude. The compli- 
mentary member of the ambivalence is friendliness, cordiality, 
affection between father and son. 

Not without demonstration of this are the primitive initiation 
rites studied by Reik. After his ordeal the novice is welcomed into 
the Maennerbund.3* He is free to marry. Illicit sex desires having 
been punished and suppressed, legitimate sex gratification is 
now in place. Between father and son there is now conciliation.359 

Where circumcision is practiced, the circumcised youth are, 
as it were, emasculated, feminized’ and hence the beloved of the 
fathers.3* When we considered homosexuality (supra p. 629) 
we noticed the consequences of this. 

Jacob whose incestuous leanings elicited such bitter antagon- 
ism from the father or the father-god now receives the paternal 
or divine blessing. According to one account, the blessing consists 


356 Reik, “Unbewusste Faktoren der Wissenschaftlichen Bibelarbeit,’’ 
Imago, V, 361-363. 

357 Reik might have dwelt upon the etymological resemblance between 
Sohn and Versoehnung. 

358 Reik, Der Eigene und der Fremde Gott, p. 205. 

359 Tbid., ‘‘Nach dieser Schaedigung, durch die dem inzestuoesen Begehren 
der Juenglinge gewissermassen Einhalt geboten wird, wird der jungen Genera- 
tion der legale Weg zum Weibe freigegeben.’’ A similar idea in ‘‘Jaakobs 
Kampf,” Imago, V, 331, 334. 

360 Ernest Jones, Essays in Applied Psychoanalysis (London, 1923), p. 430, 
sees such emasculation in the celibacy, robes and tonsure of the Christian 
clergy. This applies particularly to the sects that worship Mary in relation to 
whom incestuous attitudes are a possibility. 

3% Reik, ‘Der Eigene und der Fremde Gott,” p. 205. 
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in change of name, like the new name which, in primitive initia- 
tions, the novices receive.’ The young initiates have presumably 
been killed and resurrected or reborn. At Beth-El the blessing 
for Jacob is the promise of fruitfulness?® as Jacob proceeds to his 
marriage.3* With the waning of the hatred that prompted the 
circumcision, the circumcision is according to Reik taken to be a 
condition of heightened fertility. Jacob presently becomes recon- 
ciled both with Esau and with Laban, his father substitutes.3% 
The promised land is conferred upon Jacob because incest 
suspicions involving ‘‘Mother Earth’”’ have now been allayed.3% 

It will be recalled that a similar access to ‘‘Mother Earth,’’— 
a legitimate not an illicit one,—is seen by S. Radé in the Fifth 
Commandment, ‘‘in order that thy days may be long on the 
adamah which the Lord, thy God giveth thee’ (supra p. 637).3%7 

Reik holds that, “I and not an angel, I and not a seraph, 
I and not a messenger” hagadically interpreting Exod. 12.12 
also expresses paternal kindliness particularly in view of those 
other passages—Exod. 23.20; Num. 26.16—in which the angel 
substitute does function.3® 

Further explicable from this standpoint are certain features 
of Yom Kippur and certain aspects of the Sabbath: 

Yom Kippur which begins with the Kol Nidre, the uncon- 
scious symbol of patricide, has as its object and sequel forgiveness 
and reconciliation.s°® Immediately upon the Kol Nidre follow 
the phrases of forgiveness from the Book of Numbers.37° Finally 
vocative of the great reconciliation, the Ne‘ilah at the end of the 
day brings the declaration that God is one.37! ‘‘The covenant 
has been restored;’”’ says Karl Abraham, ‘‘the slain father-God 
is acknowledged anew by His sons and He in turn resuines His 
obligations toward His children.’’37 


3 Reik, ‘‘Jaakobs Kampf,” Imago, V, 333, 334. 363 Tbid., pp. 338, 343. 
36 Ibid., p. 337. In his ‘‘Kainzeichen,” Imago, V, 31-42, Reik overlooks 
possibility of a similar interpretation of Cain’s marriage. 

36 Tbid., p. 339. 366 Thid., p..334. 

367 Rado, ‘‘Das feunfte Gebot,’’ Imago, IX, 129. 

368 Reik, Der Higene und der Fremde Gott, p. 146. 

369 Reik, Probleme der Religionspsychologie, p. 167. 

370 Num. 15.26; 14.19, 20. 37 Reik, op: cit., p. 89. 

3 Karl Abraham, ‘‘Der Versoehnungstag,’’ Imago, VI, 89. ; 
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As regards the Sabbath, the note of paternal. cordiality 
appears in the transformation of the Sabbath from a dies nefas 
to\a day of joy.’ Ehrich Fromm thinks that this occurred at a 
time when the omission of a day’s work was no longer economic- 
ally perilous.37* A Sabbath of Puritan gloom then gives way to 
a Sabbath of Hassidic gaiety.373 We have already observed how 
Paradise and the Messianic Age become associated with the 
Sabbath and how these stood for re-established harmony between 
man and nature.37° They also stood for immunity from work— 
that work which originally penalized a dereliction connected 
with sex37? (supra p. 637). 


B. THE SON’S FRIENDLINESS TOWARD THE FATHER 


Far more extensive is the variety of religious manifestations 
derived from the genial factors in the son’s feelings toward the 
father. The theory is that after the primordial patricide the kind- 
lier filial sentiments reasserted themselves.37* In the very act of 
eating the slain father some notion of appropriating his admired 
powers is alleged to have been operative.379 For the hideous 
deed there supervenes a sense of guilt and a process of self- 
punishment that has left its imprint upon religion in many 
ways.38 


373 Ehrich Fromm, ‘‘Der Sabbath,” Imago, XIII, 227. This author quotes 
Isa. 58.15 and Orahk Hayyim 260, 262, 280, 287, 288, 290, 328, 329. He might 
have noted in addition the sex implications of 262 and 280. 

3744 Fromm, op. cit., p. 229. 

318 Tbid., p. 234. 

376 Thid., p. 225. 

377 Ibid., p. 233. According to Lorenz, just as the confusion of tongues for 
the attempt to build the Tower of Babel represents castration, so does the 
glossalalia of the Christian Pentecost and of other glossalalia myths stand for 
the remedying of the castration. Cf. supra pp. 644, 648. 

378 Reik, Probleme der Religionspsychologie, p. 155. Freud “Totem und 
Tabu, p. 132. 

379 Reik, Der Eigene und der Fremde Gott, p. 202. There is some parallel 
here to the supposition that eating the forbidden fruit of Paradise would make 
the eater resemble the gods. Cf. Ehrich Fromm, ‘‘Der Sabbath,” Imago, 
XIII, 226. 

380 Abraham, ‘‘Der Versoehnungstag,’’ Imago, VI, 84. Reik, Probleme der 
Religionspsychologie, pp. 163, 174, 176. Der Eigene und der Fremde Gott, p. 201. 
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Various religious acts of silence for instance—would Reik 
have included our own silent devotions?—are said to have 
implied originally an emulative imitation of the dead father and 
at the same time a punitive self-slaying. Reik dilates upon this 
in his interpretation of the passage, ‘‘All the earth keep silent 
before Him.’’3* Reik instances a clinical case of aphasia in which 
a patient whose voice became fainter and fainter and finally 
extinct was found upon analysis to be symbolically putting 
herself to death in self-punishment for certain mentally com- 
mitted derelictions. 

Fasting as a religious act is similarly viewed. Fasting is a 
negation of the eating of the father.3*? The taboo of the thigh 
tendon is also traced by Reik to that hypothetical patrophagy, 
especially in view of the sexual implications of the thigh tendon 
and the sexual occasion of the murder.3* 

Indeed asceticism in all of its forms is said to belong here.3*4 

Another species of self-punishment is circumcision (castra- 
tion), a doing to one’s self what one’s father, goaded by jealousy, 
would do to one.3*5 Variations and derivatives of circumcision are 
not only the pulling out of hair and the knocking out of teeth 
but also, according to Reik, rituals as modern as baptism, 
communion and the Seder.3*6 

Reik further understands the mark of Cain to have been 
such a punitive circumcision.3’7 He is sustained by Biblical 
evidence of circumcision among the Kenites3*8 as well as by the 
psychoanalytic doctrine, illustrated by the Cain-Abel story, that 
a brother can be a father-substitute (supra pp. 638, 649). 

The self-execrations conditionally expressed in vows and 


38 Reik, ‘‘Die Bedeutung des Schweigens,”’ Imago, V, 357. The Biblical 
passages are Hab. 2.20; Zeph. 1.7; Zech. 2.17. 

38 Ehrich Fromm, “Der Sabbath,’’ Imago, XIII, 232. 

38 Reik, ‘“Jaakobs Kampf,” Imago, V, 341. 

384 Reik, Der Eigene und der Fremde Gott, p. 224 foot note. 

385 Freud, Totem und Tabu, p. 141. 

386 Reik, op. cit., p. 218. 

387 Reik, “‘Das Kainzeichen,” Imago, V, 41. 

388 Reik refers to the Biblical passages, Judg. 1.16; Exod. 4.24, 28. He 
surmises that Saul may for this reason have spared the Kenites (I Sam. 15.6). 
Reik refers to H. Zeydner, Kainzeichen, Keniter und Beschneidung, p. 120. 
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oaths are also, according to Reik, vestiges of the identical 
self-punishments. Reik reports analogous manifestations in the 
neuroses.389 

A large element of self-punishment for patricide or for 
patricidal wishes is discerned by Ehrich Fromm in the various 
Jewish Sabbath stringencies. The Sabbath, Fromm recalls, is not 
unrelated to the Babylonian dies nefas and to Atonement Day. 
The very act of abstention from work involves a risk of privation. 
Fromm instances the prohibition of cooking, baking, leaving the 
house, kindling fire,3% fighting, plucking grain, healing of slight 
ailments, cutting,3% the use of cosmetics,3 touching of imple- 
ments etc. as well as the prohibition of cohabitation3®* with all 
that this implies relative to incest; and the identity of these 
restrictions with mourning limitations.3%* The death penalty for 
violations brings the Sabbath signally within the range of 
‘“‘measure for measure.’’3S 

On Atonement Day not only is eating foregone in expiation 
of having eaten the father; cohabitation also is forbidden in 
reminiscence presumably of the incest longings in which the 
conflict originated.39® Karl Abraham regards as particularly 
relevant the reading of the incest passages from Leviticus at the 
services of Atonement morning.39?7 On the Sabbath, as we saw, 
the work chiefly avoided was that of ‘abodah, plowing (supra 
p. 637), the incest symbolism of which we duly noted.39* Circum- 
cision, the substitute for castration is obviously related to incest. 


389 Reik, Probleme der Religionspsychologie, pp. 154, 156. 

399 Ehrich Fromm, ‘‘Der’Sabbath,” Imago, XIII, 226. The references are 
Exod. 16.23, 29; 35.3. 

39t His reference is I Macc. 2.32; II Macc. 5.25; 6.11. 

39% Sabbath X, 6. 

393 Jubilees 50. 8, also the Karaitic view attacked by Ibn Ezra on Exod. 
34.21 ‘“‘bekarish ubakazir tishbot.” 

3% Fromm., op. cit., p. 223. 

395 His reference is Exod: O52: 

3% Fromm., op. cit., p. 232. See Rabbi Burns by Aben Kandel (New York 
1931): ‘I’m afraid I’ll have to look up a wench later on,” continued Adam. 
“Vou know—there’s something erotic about Yom Kippur. I first became con- 
scious of passion on that day. I guess the Day of Atonement is an aphrodisiac.” 

397 Karl Abraham, ‘‘Der Versoehnungstag,.’’ Imago, VI, 86. 

398 Fromm., op. cit., pp. 225, 226, 234. 
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When we read in Reik’s ‘‘Das Kainzeichen’”’ that “the mutilation 
of the sex organ is a punishment for those incestuous wishes 
that precipitated the fratricide’’39° we must keep in view the 
legend about the rivalry of Cain and Abel over their sister and, 
once again, the psychoanalytic theory that sister can be a 
mother-substitute as brother can be a father-substitute. 

We must also consider what Jacob Becker says about the 
son-toward-father cordiality of R. Nachman of Bratislaw. Becker 
relates to the Oedipus symptoms previously discussed’ (supra 
pp. 641, 647, 656) the ascetic practices of R. Nachman. R. Nach- 
man’s distress at and disparagement of sex relations‘? are, in 
Freudian theory, signs of incestuous fixation and self-punishment 
for the fixation.4? 

We have been apprised that our persecution of others can be a 
disguised persecution of our own rebellious selves‘ and that 
Christian persecution of the Jews amounts to a Christian self- 
punishment just as Jewish antagonism to Christians can be a 
Jewish self-punishment.’4 Unconsciously identifying himself with 
his victims Torquemada, says Reik, was the chief heretic sought 
by Torquemada.* Internecine contentions among the Jews or 
among the Christians themselves have often the same import.4°® 
We have already heard (supra p. 631) that the Jews were even so 
masochistic as to desire persecution??? and that their conduct 
did much to invite persecution;4° all by way of self-punishment 
for patricidal or deicidal memories or impulses.4°? The last word 


399 Reik, ‘‘Das Kainzeichen,” Imago, V, 41. Reference is made here to 
Rank and Sachs, Die Bedeutung der Psychoanalyse fuer die Geisteswissen- 
schaft, p. 44. 

400 Becker, R. Nahman m1-Brazlaw, p. 23. 

40r Joid., p. 12: 

402 Thid., p. 13. It was not -possible to find ye point in Freud’ s ce os 
VII, p. 27, referred to by Becker. 

493 Reik, Der Eigene und der Fremde Gott, pp. 123, 128, 224, 256. Else- 
where (p. 201), Reik explains that one’s own hate for the god is projected 

- upon ethers and then those others Beside because of one’s love for the god. 

404 Tbid., ‘pp. 124, 125. 

405 Ibid., p. 226. 4°6 Thid., p. 120. 

407 Probleme der Religionspsychologie, p. 303. 

408 Reik, Der Eigene-und der ee Goit, p. 236. 

409 Tbid., p. 227. 
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concerning religious persecution may thus be self-punishment 
for the primordial patricide or for the never uprooted patricidal 
desire.4"° 

The vicarious atonement doctrine everywhere bears intirma- 
tions of a restitution for the all overshadowing ‘‘ Vatermord.’’4" 
In old Mexican initiation rituals a youth would be killed.4” 
Elsewhere child sacrifice or its attenuation in the form of circum- 
cision prevailed; all of which represents vicarious compensation 
for the patricide which youth committed primordially or psychi- 
cally.4%3 Reik sees the same notion in the death of the mother 
lovers, Attis, Adonis and Tammuz.“ The Christian Christ is of 
course the best known instance,‘ although Moses in Exodus 
likewise offers himself vicariously.4%° Freud ascribes an identical 
sense to the suffering hero in Greek tragedy*!7 as Reik does to 
Shakespeare’s Antonio who is in relation to his friends like a 
son-god assuming the guilt of his brothers.4*8 The ritual murder 
phantasy, Reik thinks, belongs also to this pattern.4?9 A child, 
substituting for the son-god, is slain and its blood supposedly 
eaten in mazzot.47° The magzzot themselves can, like the eucharist, 
be the equivalent of a son-deity in whose consumption the 
devouring of the father-god obtains vicarious retribution." 

Further manifestations of the son’s cordiality lie in the 
various attempts at averting patricidal outbreaks. We have seen 
how, according to Reik (supra p. 651) all vows are derivatives 
of a prototype vow never to repeat the patricide.4 A repudiation 


40 It must at no time be overlooked that by the ‘“‘Allmacht der Gedanken,”’ 
the desire to kill is, in psychoanalysis, the same as actual killing. 

41 Reik, Der Eigene und der Fremde Gott, p. 200. 

413 Jbid., p. 202. 

433 Ibid,, p. 218. 

44 Ibid., p. 141. 

45 Ibid., p. 120. 

46 Reik, Probleme der Religionspsychologie, p. 285. The reference is to 
Exod. 32.32. 

417 Freud, Totem und Tabu, p. 144. 

48 Reik, Der Eigene und der Fremde Gott, pp. 210-213. 

419 Thid., p. 203. 

40 Loc. cit. 

4 Tbid., p. 202. oe 

422 Reik, Probleme der Religionspsychologie, pp. 155, 163. 
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of patricide is therefore the sense of the strong Jewish compunc- 
tions about vow fulfilment as also of the extensive casuistry by 
which the impulse to violate vows is combatted or circum- 
vented.43 Special precautions against vows seem to have been 
needed during the Jewish penitential season. In the sixteenth 
century the taking of vows and oaths during the ten days of 
penitence was specifically forbidden.‘4 Times of repression are 
precisely the times when the danger of outbreak is greatest.‘ 

In the Kol Nidre, as we saw, the outbreak actually occurs.‘?° 
The Kol Nidre verbs in the past tense are understood by Reik to 
signify an eagerness to terminate the period of peril and sus- 
pense.#7 Both Reik and Abraham‘? view the insertion which 
throws the discourse into future time as a “‘ Vorbeugungsmassregel”’ © 
—an act of averting outbreaks yet to come.‘?9 In neuropathology, 
we are informed, such time transpositions are familiar. 

Another way of making amends to the father is that of 
rejecting the son.#° Reik claims that the Jews would tolerate a 
Messiah only so long as he remained a phantasy,*! exactly as 
individuals toy with fancies whose realization they would find 
abhorrent. The Messiah, Christ, received the hostile trends of the 
ambivalence toward the father while Yahweh received the 
affectionate ones.‘? Corresponding to Yahweh, the adored and 


#3 Ibid., p. 311, p. 165. We may recall that Quakers decline oieege en to 
take oaths. 

444 Thid., p. 170. 

#5 Reik instances the case of the reservations that would be attached to 
her vows by a neurotic woman who was in the habit of vowing by the life of 
her husband and then of becoming seized with an obsession to violate her vows. 

426 ‘Der Kol Nidre ist der periodisch wiederholte Versuch sich von der Last 
dieses Zwanges durch einen einzigen gewaltsamen Akt zu befreien. Auf den 
Exzess musste dann die Busse und die Neuerrichtung des Bundes folgen” 
(Karl Abraham, ‘‘Der Versoehnugstag,’’ Imago, VI, 85). 

#7 “Die Verschiebung auf das vergangene Jahr liegt durchaus im Sinne 
der zwangneurotischen Symptome und ist durch die Ausdehnung der Erwar- 
tungsangst motiviert” (Reik, “‘Probleme der Religionspsychologie,’”’ p. 170). 

#8 Abraham, ‘Der Versoehnungstag,’’ Imago, VI, 86. 

#9 The word is Karl Abraham's. 

43° Reik, Probleme der Religionspsychologie, p. 283. ‘Der Eigene und der 
Fremde Gott, pp. 32, 33. 

43" Der Eigene und der Fremde Gott, p. 120. 

432 Ibid., p. 121. 
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Jesus, the hated among the Jews was Jesus, the adored and 
Judas, the hated among the Christians; Judas, as we have 
already heard, being a kind of son-substitute in relation to Jesus 
(supra p. 655). 

Reik thinks he glimpses indications that in prehistoric times 
the Hebrews faced an alternative between loyalty to a hated 
father-god or to a revolutionary son-god. By an “Affektumkehr”’ 
the choice was eventually in favor of the father-god.433 The result 
was an elimination and rejection of son-gods from Judaism, 
precisely as in the life of the individual amnesia is the fate of 
that which is repudiated with vigor.434 

' To friendliness toward the father is also attributed the 
regulation forbidding the use of iron at altar building#s and the 
custom of pouring blood upon the altar.43° It was believed that 
the deity resided in the altar and that iron would wound the 
deity. The blood on the altar was nourishment for the deity. 

Reik reads an overcompensation for the injury done the 
father in the New Testament charge that the Jews adorned 
the graves of the prophets whom they had slain.437 

Eventually there is the resurrection of Christ, the substitute 
for the slain father who thus in phantasy comes to life again,438 
while the homage accorded Christ, the father-substitute, is 
homage to the father.*39 Similarly at the Ne‘ilah, as Karl Abraham 
has told us (supra p. 658), ‘‘the slain father-god is acknowledged 
anew by his children”’ in the declaration that God is one.‘4° 


433 Tbid., p. 32. 

434 Reik gives an example of such amnesia in the case of the young woman 
mentioned supra p. 628 who in her revulsion toward her own sexual desires, 
came to forget the name ‘‘Ben Hur.’”’ Reik says: ‘‘Das Herausdraengen des 
Sohnesgottes aus dem Judenthum entspricht indessen ebenso wie das Vergessen 
des Romantitels seitens der jungen Dame der Abweisung der staerksten 
eigenen Wuensche”’ (p. 28). 

4s Exod. 20.25. 

436 Probleme der Religionspsychologie, p. 308. 

437 Der Eigene und der Fremde Gott, p. 124. The reference is to Matt. 
23.29-31. 

48 Ehrich Fromm, ‘‘Der Sabbath,” Imago, XIII, 233. 

49 Reik, op. cit., p. 201. 

40 Karl Abraham, ‘‘Der Versoehnungstag,’’ Imago, VI, 89. 
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VII. AMALGAMATIONS 


Before leaving this phase of our subject it may be well to stop 
and admit that our dissecting of the Oedipus Complex into 
the trends discussed above was, though necessary, not without 
precariousness. Often a number of opposing trends amalgamate 
in the production of one and the same act. 

The primitive eating of the father, we saw, combined in one 
act the hatred that annihilates and the admiration that would 
incarnate and emulate. Reik mentions specifically the Jewish 
Paschal meal and the Christian Eucharist as rites in which, by 
original implication, the honoring of the father is merged with 
the eating of the father.4* Persecution can be at one and the 
same time a persecuting of one’s self and a persecuting of one’s 
opponents. The persecutor abuses his own god even while he 
abuses the enemies of his god.4# 

Theological and ritual casuistries are, according to Reik, 
specimens of the same tendency. In them, belief and disbelief, 
hostility and devotion are inextricably tangled and relentlessly 
in conflict.4 Similarly with ‘‘a return of the repressed out of 
the repressing’? do patricidal and anti-patricidal urges mingle 
in oaths*#4 (supra pp. 651, 652), 

The defiant words of the Kol Nidre are wedded to a melody 
which, with ineffable grace, expresses submission and repent- 
ance.44s This conflict of tendencies is, in Reik’s opinion, at the 
bottom of the sobbing and other demonstrations of emotion by 
which the Orthodox singing of the Kol Nidre is customarily 
attended.‘4° 

The crucifixion, Reik holds, represents not only the expiation 


4 Reik, op. cit., pp. 202, 203. 

442 Ibid., p. 222. 

“43 Reik, ‘‘Dogma und Zwangsidee,’”’ Imago, XIII, 292, 296, 297, 378. 

444 Reik, Probleme der Religionspsychologie, p. 162. Reik thinks in this 
connection of a picture by Rops in which there appears to a praying monk in 
the place of a crucifix the vision of a voluptuous woman. 

4s Karl Abraham, “‘Der Versoehnungstag,’’ Imago, VI, 81. 

446 “Tm individuellen Seelenleben vollziehen sich dieselben aufwuehlenden 
und nachhaltigen Kaempfe die in der Geschichte des Volkes den Anstoss zu 
grossen, religioesen, sittlichen und sozialen Einrichtungen lieferten (Probleme 
der Religionspsychologie, p. 169). 
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of the patricide but also a repetition thereof ;447 while angels, he 
surmises, embody a comprise between a god that reigns and a 
god that is dethroned and demonized.448 

Into this discussion also we can best place a number of 
observations offered concerning R. Nachman of Bratislaw. R. 
Nachman’s visual*? and auditory*° hallucinations are asserted by 
Becker to have been such as Freud finds symptomatic of repres- 
sion connected with longings that are adultrous and incestuous. 
Such particularly is believed by Becker to have been the nature 
of R. Nachman’s “‘great and fearful trials’’45' attending his strug- 
gles against certain sex propensities. Other symptoms were such 
events in R. Nachman’s career as his sudden and inexplicable 
wanderings to Medzibocz, to Kaminitz and to Palestine,4? his 
frivolous deportment at Stamboul en route to Palestine,43 his 
epileptic fit at the grave of R. Naphtali‘s4 and his revulsion of 
feeling toward Palestine the moment he arrived there. All of 
this is interpreted by Becker as indicative of the unconscious 
promptings connected with Oedipus trends and their concom- 
mitant repression. 

Rank and Sachs contend that religion is such a body of 
compromises exclusively.455 


VIII. Totem1sMm—INCEST 


All that has thus far been said is supplemented and complicated 
by a set of striking totemistic phenomena,—that is phenomena 
involving the identification of men and of gods with animals. 


47 Reik, Der Ezgene und der Fremde Gott, p. 128. 448 Tbid., p. 147. 

449 Jacob Becker, R. Nahman mi-Brazlaw, p. 11. It was not possible 
to locate this in Freud’s Ges. Schr. V, p. 463, referred to by Becker. 

450 Tbid., p. 12. 4st Thid., p. 11. 482 Jbid., p. 21. 

453 The reader is reminded of the frivolous conduct of Friar Juniper in 
“The Little Flowers of St. Francis.” 

454 Becker, op. cit., p. 21. 

4ss ‘All the religious practices as compromise products have a double face; 
their effect consists in the facilitation of the renunciation of the gratification 
of socially hostile instincts; their essence lies in their allowing partly merely 
in the myth creating phantasy, partly by cultistic and ritualistic practice, the 
forbidden acts represented in the phantasy.”’ (Rank and Sachs, The Significance 
of Psychoanalysis for the Mental Sciences [New York, 1916], p. 70.) 
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We are told that, like our own children, primitive people regard 
animals as the equals and the kindred of men, readily conceiving 
themselves as descended from animals and of animals as incarnat- 
ing the souls of the human departed.4° Much in Judaism has been 
interpreted totemistically.457 Attention is called to such names as 
Caleb, Rachel, Leah, Deborah, Jonah, Hamor, Tola, Zippor—in 
all, fifty-three names of animals which are used in the Bible 
as personal or as clan names.45° 

An example to which we shall have frequent occasion to refer 
is the shofar. The horn of an animal, Reik tells us, can represent 
the father or the god into which the father evolved; because 
originally the re-incarnated father or the god was an animal 
possessing horns and the horn is the part for the whole. Reik 
recalls that horned figures of the gods have been unearthed in 
Babylonian excavations.‘ The moon was in antiquity conceived 
of as a horned being and as a god; and the phases exhibited by 
the moon were the original determinants of the Jewish Sabbath.4% 
Resembling the cases of Triton, Heimdall, Brahmia, the sound of 
the horn is in certain Biblical passages treated not as a repre- 
sentation of the deity’s voice but as that voice itself.4% Reik 
dwells extensively upon the curious wording in Exod. 19.13, 
“bimeshok ha-yobel hemmah ya'‘alu bahar.’’4% It is the yobel, the 
ram that makes the sound when Yahweh makes the sound. The 
sound of the animal’s horn and the sound of its voice are of course 


45° Freud, ‘‘Totem und Tabu,” 1913, pp. 117-122. 

47 Freud (op. cit., p. 126) quotes Robertson Smith, Religion of the Semites 
(1907), p. 412, that the Semites had totem sacrifices which consisted in killing 
and eating the totem animal. That point however does not ‘stand on p. 412 
of the 1907 edition of Smith’s work. 

458 Reik, Probleme der Religionspsychologie, p. 232. 

489 Ibtd., p. 215. Reik calls the horn “eine Resterscheinung des ursprueng- 
lichen goettlichen Totems.”’ 

460 Frieda Fromm-Reichmann, ‘Das juedische Speiseritual,”’ Imago, XIII, 
240. 

46 Ehrich Fromm, “Der Sabbath,’’ Imago, XIII, 227. - 

4% Reik, op. cit., pp.. 205, 206. The Biblical references are Zech. 9.14; 
Isa. 27.13; Rev. 1.10. This already shows an elevation over the Yahweh who 
does not blow the horn but who bellows like a beast. 

43 Reik, op. cit., p. 202. Reik notices that Baentsch ascribes the passage 
‘o E-1 and the context to E2 and (we may add) to J. 
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easily equated. When people hear the horn they hear Yahweh. 
The signal given by the horn is the signal given by Yahweh. 
The sound of the horn is not that alongside of which but that in 
which Yahweh speaks. Nor is this the only Biblical passage in 
which the deity is identified with a horned animal, especially the 
ram.‘ In the ritual—such is Karl Abraham's probably erroneous 
statement—one may not look upon the blower of the horn just 
as one may not, without risking death, look upon Yahweh.‘°° 

We shall now follow our former scheme of arraying the 
several factors of the Oedipus situation in the order: Incest 
Longings, Father’s Hostility toward the Son, Son’s Hostility 
toward the Father, Father’s Friendliness toward the Son, Son’s 
Friendliness toward the Father. 

Totemistic incest implications have been attributed to the 
following: The Shofar, the halo, the law regarding unclean 
animals, the law against seething the calf in its mother’s milk, 
the law about letting the mother bird go free. 

The Shofar is connected with sex and with incest in a number 
of ways: 

1. The horn is an instrument of sound and psychoanalysts 
have long observed a unique connection between sex and sound. 
Neurotics sometimes whisper and become afflicted with aphasia 
because unconsciously they associate, with speaking, sexual 
license.4°7 The mouth zones whence sounds issue are inseparable 
from the sexual demonstrations of kissing and of breast sucking.4% 


464 Reik, op. cit., pp. 205-207. 

46 Reference is made to Amos 1.2; Num. 23.22. Yahweh is called ‘‘Abir 
Ja’akob” in Gen. 49.24; Isa. 1.24; 49.26; 60.16; Ps. 132.2, 5. ‘‘Wenn der Gott, 
der urspruenglich von den Juden verehrt wurde, der Stier oder der Widder 
war, verstehen wir warum seine Stimme aus dem Horne eines Widders toent”’ 
(Reik, op. cit., pp. 207, 208). Reference is also made to Scheftelowitz, Das 
Hoernermotiv in den Religionen, p. 450. 

466 ‘‘Bezeichnend ist der von Strengglaeubigen eingehaltene Gebrauch den 
Blick vom Schofarblaeser abzuwenden”’ (Karl Abraham ‘‘Der Versoehnungs- 
tag,”” Imago, VI, 87. Cf. also pp. 88-89). It has not been possible to verify 
this assertion. ! 

467 Reik, Probleme der Religionspsychologie, p. 217. Supra p. 660 concern- 
ing the neurotic woman whose voice grew progressively fainter. 

468 Abraham in Internationale Zeitschrift fuer Aertztliche Psychoanalyse 
IV, 1916, 2. The article is on page 74. 
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To the technique of love making, singing and serenading belong.4°? 
Reik recalls the German phrase, “‘ezner Dame ansprechen.’’47° He 
might have added the Hebrew phrase ‘‘dabber el leb.’’47* Before 
Reik, Storfer had observed that words spoken to Mary at the 
annunciation resulted in her pregnancy.‘7? 

2. The horn is further related to sex by reason of its resem- 
blance to the male organ of sex.473 

3. The horn is also unconsciously regarded as an instrument 
of castration, the presumed punishment for derelictions of sex. 
Thus neurotic children have a fear of being butted by some 
animal.474 The child interprets sexual intercourse as a castration 
of the mother by the sex organ of the father. 

4. The horn also stands for strength, then specifically for 
sexual strength and ultimately for the strength to impregnate the 
mother.4?5 Blowing the horn thus signifies, through many removes | 
of association, the committing of incest.476 

Halos, aureoles etc. are refinements of horns evolving out 
of the resemblance of horns to the sun’s rays both in appearance 
and as embodiments of power—ultimately, of course, of sex 
power.477 Mediaeval art displays the transition from horns to rays 
when, with two rays emanating from his head, God, the father is 
pictured. 


469 Reik, op. cit., p. 211. 

479 Ibtd., p. 217. a 

4 Cf. George Adam Smith Commentary on Isa. 40.2. A similar use of 
dabber el leb in Gen. 34.3; Ruth 2.13. The use is non-sexual in Gen. 50.21 and 
in II Chron. 32.6. 

4” Storfer, Marias jungfraueliche Mutterschaft, p. 84. 

473 “F's ist als Sexualsymbol stellvertretend fuer das maennliche Genitale”’ 
(Reik, Probleme der Religionspsychologie, p. 215). 

474 Ibid., p. 216, “Butt,”” we may add, is an American pornophemy. 

475 Ibid., p. 209 and Scheftelowitz, op. cit., p. 456. 

476 ‘Wenn nun die Glaeubigen . .. sich des Hornes des Totemtieres 
bemaechtigen, soentspricht dies der Durchsetzung jenes unbewussten Wunsches, 
sich in Besitz des grossen Penis des Vaters zu setzen, sich seine sexuelle Kraefte 
anzueignen”’ (Reik, of. cit., p. 217). ‘‘Wir glauben dass dies in erster Linie auf 
die symbolische Penisbedeutung des Hornes zurueckzufuehren ist, die ja auch 
das horntragende Tier urspruenglich zur Vater-Imago im Sinne des Totemismus 
besonders geeignet gemacht hat’’ (p. 239). 

477 Ibtd., p. 264. 
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According to Frieda Fromm-Reichmann, incest motives figure 
likewise in the Biblical distinction between clean and unclean. 
She argues that the clean species are those that have horns 
or horn-like substances such as fins or scales or are capable of 
having such.47§ The circumstance that this is not stated in the 
text but is rather circumlocuted and concealed is to her additional 
evidence of a sex import, inasmuch as sex invites concealment. 

Frieda Fromm-Reichmann brings as evidence some striking 
clinical observations. She tells of a young man reared in an 
Orthodox Jewish home who confessed that the sight of forbidden 
meat aroused in him sexual reactions.479 There would be erection, 
palpitation, swift breathing etc. and then subsequent to the 
eating of the forbidden food a relaxation like that following 
coitus. A woman patient twenty years of age similarly experienced 
sexual excitement when eating food of the kind spurned by her 
Orthodox Jewish parents, although violation of other ritual 
requirements left her unaffected. ‘“These examples’’ says Frieda 
Fromm-Reichmann, ‘‘show that the unconscious intent of the 
dietary code was to prevent incest.”’ 

Frieda Fromm-Reichmann’s theories would carry more plausi- 
bility if the horned animals were not the permitted ones but 
the forbidden ones. We could then interpret: The horn represents 
the sex power of the father. We are forbidden to appropriate 
that power. 

However, the logic of the unconscious is erratic. Perhaps 
we should understand that the limiting of the dietary to certain 
species signifies a limit imposed upon incestuous tendencies, 
while the factor of horns designates that incest is the thing 
subject to the limitation. 

Frieda Fromm-Reichmann herself believes that the dietary 
laws must be viewed in connection with the prohibition of blood 
eating.48° Since blood is omitted from the dietary the essential, 
the ‘‘life,” is omitted. The eating of the horned animal thus 


478 Frieda Fromm-Reichmann, ‘‘Das juedische Speiseritual,” Imago, XIII, 
239. 

479 Tbid., p. 246. 

480 Ibid., p. 241. The Bible passages are Lev. 3.17; 7.26, 27; 17.10ff.; 
Deut. 14.21. 
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becomes innocuous. Since the eating of horned creatures is 
innocuous, the eating of all others must be sexually obnoxious. 

“Thou shalt not seethe the calf in its mother’s milk” is also 
declared to be a prohibition of incest.4* It is construed to mean: 
“thou, the son,i.e. the calf, shalt not cohabit with thy mother.” 
“So begeht man das Urverbrechen des Inzests.”’ 

Finally laden with the same implication is the law in Deut- 
eronomy, ‘‘Thou shalt not take the dam with the young.’ “To 
take’ in Hebrew means to wed, hence to cohabit. The verse thus 
connotes, according to Frieda Fromm-Reichmann, ‘‘Thou shalt 
not cohabit with thy mother.’’483 The promise of prosperity and 
long life is a point of resemblance between this command and the 
Fifth Commandment.‘ That the unconscious sense of the Fifth 
Commandment was incest prohibition, we have already been told 
by Radé (supra pp. 637, 638. 


IX. ToTEMISM—HOSTILITY BETWEEN FATHER AND SON 
A. HOSTILITY OF THE FATHER TOWARD THE SON 


Extremely rich in totemistic implications of the father’s hostility 
toward the son is the Shofar. 

First there is the copious association of the Shofar with 
death. The Shofar is blown on Rosh Ha-Shanah when the 
heavenly decision is rendered for life or for death. There was a 
time when the Shofar would be blown to announce the death of 
eminent Rabbis. Like the Roman tuba it would be blown at 
funerals.4®® Suggestions of death lurk also, Reik thinks, in the 
Maimonidean homily that the Shofar awakens the sleeping; sleep 
is a familiar equivalent of death.4%7 


481 Tbid., pp. 241, 242. The passages are Exod. 23.19; 34.26; Deut. 14.21. 
Frieda Fromm-Reichmann thus ventures an answer where Karl Abraham 
(Imago, VI, 88) declares himself unable to answer. 

482 Deut. 22.6, 7. 

483 Frieda Fromm-Reichmann, op. cit., pp. 242, 243. 

484 The author might have made some use of the story in Kid. 39b involving 
both of these passages. 

485 Reik, Probleme der Religionspsychologie, pp. 220, 241. 

486 Thid., p. 189. Moed Katon 27b speaks of the use of the Shofar to an- 
nounce a death in the community. 

487 Ibid., p. 242, 
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Again the Shofar is associated with danger and terror. It 
would be sounded to give alarm upon the approach of the 
enemy.‘®® Excommunication would be proclaimed by its blast. 
Awe-inspiring it resounds at the Sinaic theophany.4%9 

Reik sees numerous resemblances between the Shofar and the 
bull roarer of certain primitive tribes. Like the bull roarer the 
Shofar, by the paucity of its tones, shows its primitiveness.4” 
As the bull roarer is preserved in the tribal Maennerhaus, the 
Shofar is preserved in the synagogue or Temple. The bull-roarer 
is used among aborigines to frighten the young novitiates at 
their initiation.‘ It simulates the thunderous voice of the Balum 
monster or of some dead ancestor.4% At Sinai the Hebrews, 
frightened by the Shofar were in the position of initiates who 
are being inducted into the Maennerbund.4% As the Shofar has 
been associated with death and resurrection, the initiatory rites of 
aborigines are, in Frazer’s words, ‘‘the ritual of the death and 
the resurrection.”’4%4 Reik surmises back of all of this a warning 
against incestuous and patricidal impulses just as to the child 


488 Tbid., p. 186. We may supply the note that all of the shofar passages 
are assembled in the Michael Sachs Machsor for Rosh Ha-Shanah, Berlin 
1860, pp. 180-182. 

489 Reik, op. cit., p. 188. The correct Talmudic references are Moed Katon 
16a, San. 7b and Raschi to the latter passage. 

490 Reik, op. cit., p. 184. To-day’s shofar, being unornamented is, according 
to Cyrus Adler, more primitive than the shofar of the Mishnah. 

4% Reik, op. cit., p. 240. 

42 Thid., p. 239. 

493 “Kin gutes Pendant dieses Vorganges bietet die Maennerweihe der 
Wilden, in der die Vertreter der Vatergenerationen in der Vermummung als 
Totemtiere die Juenglinge erschrecken und sich durch diese Gestalt den 
Gehorsam der Juenglinge erzwingen’’ (tbid., p. 268). Reik reports (p. 242) 
how “‘bei den Minankabos von Sumatra wie oft bei den anderen Staemmen 
das Schwirholz aus dem Stirnbein eines Mannes, der wegen seiner Tapferkeit 
beruehmt war, angefertigt wird. Vom Stirnbein eines Mannes zu einem Widder- 
horn ist kein groesserer Abstand als von einem Anthropomorphen Gott zu 
dem alten Totemgott.” From the totem sounds connected with the bull roarer 
various other ritual sounds employed at initiations were derived such as 
banging, flute tones (p. 243), roaring (p. 244), drumming and, as in Thrace, 
rattling. The Dionysian rhombus was a bull roarer. The bull roarer is an 
extensively used ritual object as well as toy (p. 238). 

494 Tbid., pp. 241, 242. 
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the voice of the father is a threat of punishment for its mis- 
deeds.495 

Bad luck is said to result from the faulty blowing of the 
Shofar. Reik thinks that the inhibition to which faulty blowing 
is due has some relation to the patricidal tendency which pro- 
vokes the father’s retaliation.4%° 

The mask worn by Moses is construed by Reik as a variation 
of the horn. The mask represents the skin of the totem. Mean- 
while it is closely related to the horns attributed to Moses by the 
Vulgate and by Michaelangelo and to the dazzling rays derivative 
from horns. The wearing of the mask, we shall presently learn, is 
one of the several ways in which Moses identifies himself with 
Yahweh. Now the function of the mask is not to accommodate 
the onlookers as the text in Exodus says but to frighten. Children 
are alarmed at masks even though they know who is behind. 
The mask of Moses is thus also an instance of pater or deus 
terrificans 497 

We have noticed the equation of the earth or the land and the 
mother (supra pp. 619, 637, 638). The circumstance that Moses is 
kept from entering the land of promise shows how he has been 
guilty of incestuous longings or approaches and how a vindictive 
father slays him in retaliation.4%8 

Finally, the fish that swallows Jonah is suspected of being 
a variant of a totem god that eats his own offspring.499 Modern 
psychiatry is conversant with the animal phobias of children and 
with children’s fears of being bitten, gored of eaten.5°° We are 


495 Ibid., p. 220. 

496 Tbid., p. 222. May we not add that the ancient Hebrew teachers may 
have known something about unconscious inhibitions? A remarkable instance 
is the praying of R. Hanina ben Dosa (Ber. V, 5). 

497 Reik, op. cit., p. 266. I once observed two boys competing with one 
another in an endurance test that was to determine which could keep silent 
for the longest period at a stretch. In the course of the ordeal the boys donned 
masks. There also appeared to be involved some masochistic self-infliction. 
This combination of silence (death ?), mask (intimidation ?) and masochism 
(sex ?) strangely suggests the usual Freudian synthesis. 

498 Reik, op. cit., p. 287. 

499 Karl Abraham, “‘Der Versoehnungstag,” Imago, VI, 86. 

5° Reik, Der Eigene und der Fremde Gott, p. 204. Freud, ‘Totem und 
Tabu,” pp. 117-122. 
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told that ‘‘an unconscious fear of castration is at the root of these 
infantile apprehensions,’’s** the animal being a substitute for the 
exasperated parent to the child as to the savage.5°? 


B. HOSTILITY OF THE SON TOWARD THE FATHER 


It is claimed that a totemistic vestige of the primeval patricide 
was, in ancient times, the slaying of the sacrificial animal. The 
patricide is thereby totemistically repeated.s°3 Karl Abraham 
offers a similar surmise regarding the Kappara of Yom Kippur 
eve.5** As fowl are often enumerated in the sacrificial code 
alongside of cattle and sheep, fowl can function totemistically 
in the place of cattle and sheep.ss The Kappara, according to 
Abraham has a purpose identical with that which Reik ascribes 
to the Kol Nidre;5°* it is the symbolic repetition of the pre- 
historic or psychic patricide as a preface to atonement for the 
patricide. 

Again, the blowing of the Shofar is declared by Reik to be an 
imitation of and therefore an identification with the father and 
to symbolize unconsciously a revolt against the father, an 
appropriation of his sexual organ and powers and a usurpation 
of his prerogatives.5°? Reik deems the Cabbalistic Shofar prayer, 
“O destroy Satan” to be decidedly in place because in the very 
act of blowing, Satan—that is, the anti-paternal and anti-divine 
trend—breaks forth.5°8 

According to the minute analysis of Reik, Moses in some 
aboriginal conception was a vanquisher of Yahweh, the totem- 
father. Reik advances the following points: 


5s Reik, Probleme der Religionspsychologie, pp. 213, 216. 

57 Tbid., p. 213. The pretended tearing up of the initiates in certain primi- 
tive initiations is analogous. 

5°3 Thid., p. 252. 

sos Karl Abraham, ‘‘Der Versoehnungstag, ‘‘Imago,”’ VI, 82. 

55 Jbid., p. 83. The author probably had in mind Leviticus, chapters 1. 
5, 14. 

5°6 Thid., pp. 84, 89. 

5°7 Reik, Probleme der Religionspsychologie, pp. 214, 216. 

58 Jbid., p. 223. This really applies not to a prayer but to the initials 
'0'y y"'p in the series of Psalm verses that precede the shofar blowing. 
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1. The Vulgate, Aquila and Michaelangelo take “karan or 
panaw” in Exod. 34.29 to mean that Moses had acquired horns.5° 
The mask he wears is an abbreviated totem skin just as the 
horns are totem horns. The mask makes a deity of Moses.‘ By 
means of the mask he terrifies others in order to deter them 
from practicing on him who has now become a god the patricide 
or deicide which he himself has committed. Reik calls attention 
to something vaguely resembling an animal in the Michaelangelo 
statue." This he takes as a subtle indication of an unconscious 
feeling that Moses is the son and the vanquisher of a father-god 
possessing animal form.5” 

2. The rage that Moses expends in shattering the calf at 
the foot of the mountain is a displacement for the rage with 
which he has shattered Yahweh higher up in the mountain.53 The 
tablets of stone were demolished somewhere up on the mountain 
side and the tablets, we shall presently see, are but variants 
of the calf. Killing for the god may have been originally a killing 
of the god. The guilt imputed to the people is but a ‘‘displace- 
ment” for the guilt that originally attached to Moses.54 The 
drinking of the ash-water by the people (Exod. 32.20) can be, 
thinks Reik, a variant of the ceremonial eating on the lower 
slope of Sinai in Chap. 24 and, as such, an occurrence in which 
the father-totem is eaten. 


5°9 Ibid., p. 262. The incest intimation concerning Moses we noticed 
supra p. 674 in connection with his exclusion from the promised land. 

so Tbid., p. 265. Reik quotes Gressman, Mose und seine Zeit, pp. 151, 
247 (it should be 247, 250). It is difficult to understand what Reik means 
when he says (p. 267), ‘‘Moses braucht dann im Verkehr mit diesem Gotte 
keine Maske, kein Tierfell, denn er entreisst es ihm ja und wurde selbst Gott.” 
Does one lay aside one’s trophies.in the presence of the vanquished from whom 
they have been wrested? Reik would have been easier to understand had he 
said that Moses without the mask is a “displacement” for Yahweh deprived 
of the mask; the mask being the totem skin, the insignium of power. Reik is 
more intelligible when he says, ‘‘Moses der im Zelte zu Yahweh spricht ist 
eine spaetere Figur, da Moses selbst. zu Yahweh geworden ist und so die 
Anwesenheit Yahwehs als eine doppelte erscheint” (p. 267). 

st Ibtd., p. 260. The ‘“‘Moses”’ is really half beast, half Coy (p. 263). 

51 Thid., p. 269. 

533 Ibid., pp. 273, 274. 

514 igen p. 276. 
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It is true the calf mentioned in the text is a golden calf 
but the primitive mind does not discriminate between an original 
and a replica.s's 

The calf was originally not one animal but two animals as 
indicated by the plural eleh in verse 4b and also as suggested 
by the two bulls of Jeroboam in I Kings 12.57 

Of the two animals at Sinai, one was a bull representing 
Yahweh the father and one a calf representing Moses the son.5!7 
Reik recalls Hosea’s contemptuous application of the word 
“calf”? to the bulls of Jeroboam.5** Moses can be a calf as Christ 
can be a lamb.5*® Yahweh can be a bull even though elsewhere 
the ram appears to have been the Hebrew totem. One totem 
can supercede another as one tribe comes to dominate another 
or as, under changed conditions, new types of animals come 
to be bred.s7° 

In Moses, the bull slayer, we have an analogy to the monster 
slayers, Siegfried, Hercules, Theseus, Dionysius, Orpheus, Attis, 
Mithra.s7* 

3. The tablets of stone which Moses shatters are variants 
of the two animals or of the two statues of animals.s? 


55 Ibid., p. 273. 

516 Thid., p. 280. 

517 Ibid., pp. 278, 280. He might also have quoted Ps. 106.20 where the 
animal worshipped is called a shor. Reik holds that Moses as calf and Moses 
as man is a splitting of personality with which psychoanalysis is highly familiar 
(p. 286). 

518 Tbid., p. 271. The passages in Hosea are 8.5, 6; 10.5; 13.2. 

519 Tbid., p. 284. 

520 Ihid., p. 218, “Ob in diesem Stierkult der Einfluss eines sesshaften 
Volkes wie der Babylonier sichtbar wird oder eine selbststaendige Verzweigung 
einer ursemitischen Vorstellung vorliegt, welche letztere Hypothese mir 
warscheinlicher scheint, muss dahingestellt werden.’’ Due to scarcity of water 
in Palestine, the Habiri, according to Stade and to Benziger, pastured only 
small cattle. Arabs do not breed large cattle. ‘‘Wahrscheinlich dass der Widder 
in der Domestikation des Kleinviehs vorangegangene Epoche die totemistische 
Gottheit der Juden war.’”’ Would not this make the ram totem earlier than 
the bull totem? 

5 Tbid., p. 269. 

s22 Thid., p. 293, p. 301. Reik might have cited the Talmudic statement 
that Moses, like various other notable characters, hittiah debarim kelappe 
Ma‘alah (Ber. 32a). 
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As the statues subject to destruction are sacred objects 
the fashioning of which was the duty of Aaron the priest, so are 
the two tablets sacred objects.s*3 

The preservation of the tablets in the ark does not comport 
with the conception of them as vehicles of a law for public use.5*4 
The need of the hour was a journey god. Moses ascended Mt. Sinai 
presumably to secure such a god. The tablets which he obtained 
must therefore have represented such a god.5*5 In the altar with 
its stones and its horns we have, Reik thinks, a composite of 
stone deity and animal deity.s?° 

Reik maintains that the preparation of a second pair of 
tablets intimates a double sense for the tablets—as the psychoan- 
alysts say of dreams, a ‘‘manifest’’ content and a “‘latent’’ one.s?7 
Reik believes that this duality of content is further evidenced 
by ‘‘the many contradictions and uncertainties of the text.’’s?8 
The repeated shatterings of the father-god, first in the tablets and 
then in the calf, suggest to Reik the idea of the repeated killings 
of the many headed Hydra or of the Egyptian demon Apepi.%?9 

Archaeologically speaking, there may once have been a 
Yahweh father cult superceded by a Moses son cult.53° ‘“When 
sometimes Moses and sometimes Yahweh seems to be the writer 
of the tablets, the vacillation between a father god and a son god 
is still perceptible.’’53t The very word ‘‘Moses,’’ Reik informs us, 
comes from the Egyptian, ‘‘Mesu,”’ a child—a word appearing 
in such familiar names as ‘“‘Thutmosis’’ and ‘‘Ramses.’’S3? 

The distortions and reconstructions of the narratives that 
Reik has to assume will, he thinks, lose their appearance of 
enormity if one reflects upon the corresponding dislocations in the 
childhood memories of individuals.533 


5333 Reik, op. cit., pp. 276, 294, 295. 

544 Ibid., p. 298. Reik is supported by Gressmann, oP. cit., p. 189. 

55 Reik, p. 298. Reik (p. 297) also quotes the view of Gressman (‘‘ Mose und 
Seine Zeit,” p. 186) that the tablets in the Exodus story are an anachronism. 

526 Reik, op. cit., p. 310. 


87 Tbid., p. 297. 88 Ibid., p. 305. 
59 Ibid., pp. 290, 292. 
83° [bid., p. 282. 8" Ibid., p. 305. 


532 Ibid., p. 278. 
533 Ibid., p. 299. 
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Another patricidal insurrectionary unearthed by Reik is Jubal 
in Gen. 4.21, “the father of such as handle the harp and the 
pipe.”” Reik conjectures the substratum of this notice to have 
been an account of a son’s overthrow of his father totemized 
as a ram.%34 The name ‘“‘Jubal’’ resembling the yobel of Exod. 
19.13 means “ram.’’35 Jubal, being an inventor, must have 
been like those other inventors, Midas who was an ass, Marsyas 
who was a goat, Orpheus who was a fox and Dionysius who was 
a bull.s3° Again, as an inventor Jubal is an insurrectionary. In 
primitive myths inventors are commonly sons that rebel.s37 
Australian myths in particular associate the invention of musical 
instruments with some father’s overthrow by his son.538 

Underlying it all, according to Reik, is the origin of music 
in the imitation of a totem animal or by imitating the voice of 
the envied father afterward incarnated in the totem animal or by 
imitating the groans of the assaulted and dying father, imitation 
being of course accession to the coveted powers. As Moses 
identifies himself with the father by acquiring the father’s horns, 
Jubal identifies himself with the father by simulating the father’s 
sounds.*3? Borrowing some support from an oriental legend that 
Jubal was a Kenite, Reik surmises a connection between the 
Jubal-Jabal brother relation and that of Cain and Abel whose 
significance as an example of the Oedipus conflict has already 
been brought to our attentions4° (supra pp. 638, 649). 

Langer alleges that in some Jewish localities meat is on 
Shabu‘ot eaten soon after cheese. This he regards as an analogue 
to those totem feasts in which taboos of totem eating are deliber- 
ately violated .54 

534 Tbid., p. 245. 

535 Reik does not overlook the yabla of Rosh Ha-Shanah III, 2. 

536 Ibid., p. 234. 

s37 Examples are Orpheus, Osiris, Attis. Reik might have added Prome- 
theus, inventor of the use of fire. 

538 Jbid., p. 247. 

539 Ibid., p. 288. The very fact that the Bible does not ascribe the origin 
of music to a deity indicates, according to Reik, that there once was a deity 
whose totemic character had to be concealed when higher conceptions devel- 
oped (p. 230). 

540 Jhid., pp. 179, 180. 

st “Die juedische Gebetriemen,” Imago, XVI, 472. 
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Finally Reik holds that the ram of Gen. 22 was a totem 
father-god and that Isaac was understood to deserve immolation 
for the slaying of this god.5# 


X. ToTEMISM—CONCILIATION BETWEEN FATHER AND SON 
A. THE FATHER’S FRIENDLINESS TOWARD THE SON 


Only a few of the Jewish stories and observances animated by 
the sense of the father’s friendliness toward the son fall within 
the totemistic group. 

Frieda Fromm-Reichmann sees in the prohibition of seething 
the calf in its mother’s milk a restraint upon paternal trucu- 
lence.s43 Her psychoanalytic amplification of the law is approxi- 
mately: ‘‘Do not, suspecting thy son of incestuous relations 
with his mother on whose milk he has been nourished, visit upon 
him the punishment of devouring him as thou wouldst something 
cooked.”’ 

Although the blowing of the Shofar inspires speechless awe, 
there is subsequent to the blowing a sense of reliefs44 not unlike 
the joys following the Adonis festival in ancient Antioch when 
the suspense would be over and the forgiveness of sins assured.54 
So Reik affirms. Allied to this are the bounties of the Rosh 
Ha-Shanah dinner enjoined already in Nehemiah.54° Reik speaks 
of the red apples eaten in mediaeval France, of the grapes eaten 
in Provence, of the Rosh Ha-Shanah figs and the calf’s head and, 
as reported by Rabbi Jacob Moeln in the fourteenth century, 
the apples, honey and venison head.547 

At the close of Atonement Day the deity now conciliated 
imparts his benign blessing to his children. We shall soon hear 
that the falethtm in which the Aaronides wrap themselves when 
pronouncing the benediction are but modifications of the totem 
skin by wrapping in which priests of primitive cults would become 

5 Ibid., p. 237. 

4 Frieda Fromm-Reichmann, ‘Das Juedische Speiseritual,’’ Imago, 
XIII, 243. 

544 Reik, Probleme der Religionspsychologie, pp. 221, 225. 

$45 Ibid., p. 226. 

546 Neh. 8.10. 

547 Reik, op. cit., p. 226. 
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like their totem;548 while the spread fingers of the Aaronides’ 
hands, so Karl Abraham would have us understand, simulate 
the totem’s split paws or claws.549 

The mask of Moses whose primary function was to terrify 
as a father or a deity terrifies becomes in the text of Exodus a 
device for human accommodation and protection.ss° Like the 
bull roarer the Shofar which sometimes means fear and death, 
at other times, means protection,55* succor and finally resurrec- 
tion,5s? whence its depiction on catacombs and tombs.5s3 


B. THE SON’S FRIENDLINESS TOWARD THE FATHER 


Numerous are the properties of religion displaying totemistically 
the genial factors in the son’s attitude toward the father. 

The totem, that is the re-incarnated ancestor is extensively 
an object of worship. Reik enumerates Apis, Ptoh, Chum, 
Anubis, Marduk, Adad, Elul, the moon god Sinu, Dionysius, 
Poseidon, Zeus, Ammon, Pan, Bacchus, Baal and the golden 
bulls of Jeroboam.‘*4 While the account in Exodus represents the 
calf worship as sinful, the original story is surmised to have 
placed the sin not in the worship but in the demolition.55 The 
tablets of the Decalogue characterized by Reik as a stone god 
and as a doublet of the calf are to this day an object of reverence 
and adoration.55° 

In the act of pouring blood upon the altar, Reik sees a feeding 
of the totem deity just as we have found the shielding of the 
altar from the impacts of iron to constitute a protecting of the 


s48 Karl Abraham, ‘‘Der Versoehnungstag,’’ Imago, VI, 87, also Frieda- 
Fromm-Reichmann, ‘“‘Das Juedische Speiseritual,’’ Imago, XIII, 238. 

549 Karl Abraham, of. cit., p. 88. 

350 Reik, Probleme der Religionspsychologie, p. 266. 

sst [bid., p. 242. Something similar, he says, is true of the bull roarer of 
the Unmatgans. 

52 Ibid., p. 225, just as the offending sons, Orpheus, Marsyas, and Diony- 
sius are, after being torn to pieces, mourned and then resurrected and wor- 
shipped (p. 246). 

553 Ibid., p. 224. 

554 Ibid., p. 207. The bulls of Jeroboam in I Kings 12.28. 

555 Ibid., p. 303. 

556 Tbid., pp. 300, 301. 
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deity (supra p. 665). The altar having horns is equated with the 
totem having horns, in the manner of a child who, putting on a 
soldier hat, poses as a soldier.557 

Again, the totem deity is honored in the requirement that the 
sacrifice be without blemish. The Shofar must similarly be 
without blemish.ss*§ The deity must not be caricatured. Reik is 
reminded of the Minangkabos of Sumatra and other tribes 
among whom the bull roarer is made from the skull of a man 
distinguished for bravery.559 

Related to this is the entire Biblical recasting of the ancient 
patricide stories in order to give a more exalted conception both 
of God and of man.’® The hostility is thus diverted from the god 
to the golden calf, his “‘split-off.”’5% The despised idol becomes 
in this way the ambivalent of the thunder God majestic and 
exalted. The abhorrence which Moses feels for the calf worship 
can also mean his abhorrence for the Moses worship which he 
desires unconsciously.s* Reik calls attention to Bible passages 
like Isa. 34.6; Jer. 46.10; Zeph. 1.7,5 as Freud does to myths 
in which the deity himself is the sacrificiant—the worshiper 
being that loathe to commit the patricide even histrionically.5% 

Various sacrificial rituals involve demonstrations of mourning 
over the slain animal.5*% The antics of the Baal priests in I Kings 
18 are melancholy. We are informed that sacrificial slaughters 
would be attended by various types of apology and expiation.5® 

Further tokens of filial regard are the prohibitions of the 
symbolic incest already noted—that of ‘‘taking’’ the mother bird 
(supra p. 672) and that of seething the calf in its mother’s milks® 
(supra pp. 672, 680). The latter has been expanded into the Jewish 


ss7 Tbid., p. 310. 558 Thid., p. 215. 559 Ibid., p. 241. 

560 Tbid., pp. 281, 305. s6 Tbid., p. 290. 56 Ibid., p. 304. 

5% “Die Bedeutung des Schweigens,” Imago, V, 355. 

564 Totem und Tabu, p. 139. 

565 Reik, Probleme der Religionspsychologie, pp. 253, 25v. 

56 Frieda Fromm-Reichmann, “Das Juedische Speiseritual,’’ Imago, XIII, 
237. Her reference is to ‘‘Totem und Tabu,” p. 161 (in Vol. X of the Gesammelte 
Schriften). 

567 Langer in “‘Die juedische Gebetriemen,” Imago, XVI, 441, agrees with 
Frieda Fromm-Reichmann that the prohibition of seething the calf in its 
mother’s milk is a restraint upon Oedipus tendencies. 
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law forbidding the combination of milk and meat in the diet. 
The interval required between them rests upon the supposition 
that one’s identification with the calf lasts only so long as the 
meat is in one’s body.s*§ The punctiliousness attaching to the 
separation of meat and milk—the different dishes, pans, table 
cloths etc.—is viewed by Frieda Fromm-Reichmann as a familiar 
neurotic symptom.‘°9 

Another demonstration of regard for the father is, according 
to Reik, the prohibition of image making. Damage to a person’s 
simulacrum was believed to entail damage to the person himself.57° 
Yahweh was thus shielded against any patricidal outbursts such 
as were inflicted on the Egyptian Apepi statue.57! Christianity 
which discarded this prohibition substituted for the hegemony 
of the father-god that of the rival son-god. 

The prohibition of blood eating carries, according to Frieda 
Fromm-Reichmann, the same intent.’7? The blood is the life. To 
spare the blood is to spare the life. She suggests, as we saw, that 
this prohibition among the Hebrews accounts for the practice of 
eating animals of the totem type only, while among other 
peoples the totem was precisely the animal tabooeds?3. Frieda 
Fromm-Reichmann would add to this the practice of refraining 
from the use of food prepared by non-Jews. The hostile alien 
might cause the Jew to revert to certain degrees of totem eating 
that the Jew has abandoned.5”% Reik thinks that abstinence from 
eating nuts on the day the Shofar is blown also goes back to a 
resolve to desist from eating the father. He instances the gematria 
by which ‘“‘egoz,’”’ ‘‘nut’’ is equated with ‘‘het,” ‘‘sin’’ and the 
theory that the flow of saliva stimulated by nuts diverts the 
worshiper’s attention from his prayers. At the root of it all, it is 
patricidal urges undergoing repression.$’5 


568 Frieda Fromm-Reichmann, oP, cit., p. 242. 569 [bid., p. 241. 
57° Reik, Probleme der Religionspsychologie, p. 290. 
57 Ibid., pp. 289, 291. s7? Frieda Fromm-Reichmann, bid. 


573 Tbid., p. 238 and supra p. 671. 

574 Ibid., p. 244. The passage is difficult to understand but this is what 
it seems to mean. 

sis Reik, op. cit., p. 266. Reik is reminded (p. 247) of the abolition of 
cannabalism attributed to Orpheus. On page 622 supra saliva is mentioned 
as a sperm symbol. 
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We have noticed how the quelling of the desire to slay and 
' devour the father and to cohabit with the mother is signified on 
Atonement Day by abstinence from food and from sexual 
intercourse (supra p. 661). Ehrich Fromm alines with this the 
prohibition of sandal wearing on Atonement Day. Sandals, being 
made of leather, can constitute an identification with the father- 
totem—that identification so ominously associated with patricide 
and usurpation.s7° 

Inasmuch as blowing the Shofar involves such wicked identifi- 
cation, the use of the Shofar has been restricted to the month of 
Ellul and to specific ritual occasions.577 Once upon a time the 
occasions for its use—alarms, announcements, festivals—were 
numerous.’7® Reik sees here an analogy with certain neurotic 
symptoms in which a given reaction which is aroused in the 
patient by persons and objects more and more removed from the 
prime cause of the reaction becomes, in the process of cure, 
gradually detached from the secondary persons and objects 
and tends to revert to its original limits.57? A point is made 
about the exclusion of the bull from the group of animals whose 
horns can be used for Shofars.s*° The bull rather than the ram 
may have been the original Hebrew totem.5* The real totem is 
thus spared the patricidal aggression. 

576 Ehrich Fromm, ‘‘Der Sabbath,” Imago, XIII, 232. Ludwig Levy 
(Monatschrift, Vol. 62, p. 181) interprets differently the removal of the shoes 
on Atonement Day and on occasions of mourning. The shoe being a symbol of 
power and possession, its removal expresses subjection and surrender. This 
however need not exclude the interpretation of Fromm given in the text. 
Psychoanalysis is ever positing ‘‘over-determination.” An object or an act 
which can signify one thing in a given connection can, in another connection, 
have additional signification. This point was broached supra note 10 

577 Reik, Probleme der Religionspsychologie, pp. 186, 188, 219. 

578 Supra pp. 672, 673. The references are II Sam. 6.15; 15.10; Isa. 8.1; 
Jer. 4.19-21; Ezek. 33.1-6; Amos 3.6; Job 39.24. Ta‘anit 16b, Mo‘ed Katon 
16b, 27b, Sanhedrin 7b, Orah Hayyim 576, 1. 

579 Reik, op. cit., p. 220. 

ste Ibid., p. 184. The reference is to Rosh Ha-Shanah III, 2 and to Orah 
Hayyim 596. However the texts say parah not par. 

s& Reik, op. cit., p. 231. This reason might conceivably obtain alongside 
of the other reason (p. 219) that when bull worship became offensive, the, 
bull-horn shofar was tabooed. Still the bull was an earlier totem that the ram 
could not entirely efface (supra pp. 668, 669, 679, 680. 
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The Shofar bellowing like an animal undergoing slaughters* 
acquired the function of bringing the primeval patricide to 
consciousness and thus awakening remorse for one’s sins.5%8 
Thirty times over it warns against the anti-paternal impulses 
and admonishes their subjugations* (supra p. 673). The resurrec- 
tion which the Shofar announces is in store only for those in 
whom the patricidal craving has been stilled.s** The blowing 
of the Shefar throughout the month of Ellul has been explained 
as a reminder of the Holy Days approaching. The implication is 
that there is a possibility of forgetting and in psychoanalysis, 
forgetting and repressing go together.s*° As we have already 
observed, periods of solemnity and restraint are not periods in 
which the likelihood of outbreaks is necessarily diminished 
(supra p. 652). Ft 

The Satan who is repudiated in connection with the Shofar 
blowing is the worshiper’s own unfilial proclivity.587 The Shofar 
whose use was primarily a triumph of Satan, that is, of the son’s 
hatred of the father is thus turned against Satan. ‘‘O destroy 
Satan,” as we have recalled (supra p. 675), is one of the accessory 
prayers.5*§ A mediaeval version of the reason for blowing the 
Shofar throughout the month of Ellul is that Satan has to be 
deceived regarding the date of Rosh Ha-Shanah.s*9 And Satan 
is the chief of demons. They who trespass upon the father’s 


58 Tbid., p. 213. Reik also observes (p. 186) how Isa. 58.1ff. connects the 
shofar with sin. 

583 Reik says (pp. 217, 218) that the ram’s horn does not give the sound 
of the ram’s voice but that of an ox bellowing with anxiety. 

584 Tbid., p. 221. ‘‘Das Zeremoniel hat wie die Symptome der Zwangneurose 
den Charakter des Schutzes gegen eine endopsychisch wahrgenommene 
Versuchung”’ (p. 220). 

58 Tbid., p. 224. s86 Thid., p. 228. 

587 Tbid., p. 223. Reik (p. 209) refers to the Hindu ‘invocation that Brah- 
manaspati use his horns against the demon Aryi. The war god Indra is pictured 
as butting nations with his horns. My colleague, Dr. Lauterbach, -calls atten- 
tion to the fact that according to the interpretations of the Luryanic School 
the rooster of the Kappara as well as the scapegoat of Lev. 16 is a representa- 
tive of demons or of Satan. The slaughtering i is understood to effect a hey 
of the demoniacal or Satanic power. 

588 Reik, op. cit., and infra p. 697, 

589 [bid., p. 228, 
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prerogatives and appropriate his horns are not unlike those 
horned creatures, the demons whose worship is so emphatically 
forbidden.s%° 

To the notable expiations already considered (supra p. 
663), we may now add those involving totemism. Moses, the 
totem-vanquisher not only offers himself in expiation 5% if we can 
agree with Reik that the calf which Moses shatters is not only 
Yahweh the father but also Moses the son, Moses actually 
performs the expiation,5%? Moses the expiatory calf being thus 
on a level with Christ the expiatory lamb. The hand grasping 
the beard in the Michaelangelo statue betokens, according to 
Reik, a masochistic rage directed against the self.5% 

By various tokens, the entire Jewish nation accepted the 
guilt of Moses as its own guilt.5% Particularly is a symbolic 
identification of the people with the vicarious victim perceived 
by Reik in the Atonement ritual where the blood of the people’s 
sin offering is mingled with the blood of the priest’s sin offering.5% 
Reik also predicates an identification of the worshiper with the 
scape-goat.5°° In the Kappara ritual, the fowl that is slain is 
expressly asserted to be the equivalent of the person by whom 
and for whom it is utilized.s97 

Isaac is similarly in peril of immolation because of the slain 
totem, the ram. Such is, in Reik’s opinion, the ‘‘latent’’ sense 
beneath the innumerable ‘‘displacements”’ in Gen. Chap. 22.598 


59° Ibid., p. 209. On demon worship, Lev. 17.7; Isa. 13.4 (?), II Chron. 
11.10 (?); Deut. 12.31, 32.17; Ps. 106.37; II Chron. 11.15. 

5 Exod, 32.32. 

592 Reik, op. cit., p. 285 and supra p. 677. . 

593 Reik, op. cit., p. 305. 

3% Tbid., p. 202. 

5% Ibid., p. 227. The passage is Lev. 16.18. Reik likens this to an Australian 
initiation rite in which there is a letting of the blood of the participants old 
and young or in which the youth, just circumcised, touches the head of an 
elder with a twig dipped in the circumcision blood. 

59° Reik, Der Eigene und der Fremde Gott, p. 125 and supra pp. 633, 634 
regarding Narcissism and regarding identification. 

s97 Karl Abraham, ‘‘Der Versoehnungstag,” Imago, V1, 83. 

598 Reik, Probleme der Religionspsychologie, p. 237. ‘Wie Isaac wuerden 
alle Mitglieder der Gemeinde verdienen, wegen ihrer feindseligen, unbewussten 
Gesinnung gegen den Vater getoetet zu werden, da sie selbst ihn ja kraft der 


[83] THE PSYCHOANALYTIC STUDY OF JUDAISM 687 


As a final act of friendliness toward the father, Reik instances 
the restoration of the Decalogue stones. Thus is the slain father 
symbolically resurrected.599 

Finally, of bearing on the son’s friendliness toward the father 
is Langer’s psychoanalytic interpretation of the phylacteries.®° 
Langer sees in the act of winding the phylacteries about arm 
and head a symbolic self-castration, restrictive of incestuous 
aggressions upon paternal sex prerogatives. Langer reaches this 
conclusion by discovering in the phylactery usage male sex 
symbols, female sex symbols, cohabitation symbols, attitudes of 
rebellion and attitudes of self constriction. 


A. MALE SEx SYMBOLS 


The following are the masculine sex implications noted by Langer. 

1. The leather of which the straps are made has a sexual 
implication. Its smell is sexually stimulating; hence the eagerness 
of the boy at puberty to put on the Tefillim.°* Langer furnishes 
examples from Chinese, Greeks and other peoples in which 
leather carries a sexual import.°? 

2. Straps resemble snakes. Langer devotes a number of pages 
to the phallic significance of snakes in various parts of the world.° 
He recalls, among other things, how in ancient Rome, the straps 
of the luperct were supposed to induce pregnancy in the women 
whom they would strike.°** He quotes Ludwig Blau as saying in 
“Studien zum althebraeischen Buchwesen’”’ that there have been 
Torah rolls made of snake skin. 

3. A passage in Sab. 108a debates whether Tefillam parch- 
ments may be made of fish skins. In Ket. 5a, the fish is a sex 
symbol. It is also a sex symbol among Babylonians, Arabs and 
others. It resembles the well known phallic snake. The Talmud 
itself says that a certain uncleanness attaches to the fish because 
of the snake which seduced Eve. 


Allmacht der Gedanken getoetet haben.” The totemistic slaying is presumably 
a supplementation of the ‘“‘revenant” slaying which was mentioned supra p. 649. 
599 Tbtd., p. 305. 
600 ‘(Die juedische Gebetriemen,” Imago, XVI, 1930, 435-485. 
Sor Thid., p. 439, 602 Thid., p. 440. 
603 Thid., pp. 483-485. 604 Thid., pp. 440, 441. 
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4, Various scrotum resemblances characterize the phylac- 
teries. ‘‘Die von drei Seiten um den breiten Rand der Kapselbasis 
umgewickelten Riemen erinnern an das Skrotum, die beiden 
ueberragenden Enden der oben zusammengefalteten Schlinge 
stellen die Testikel dar. Das hohe, vordringende Haeuschen in 
der Mitte waere dementsprechend der Penis in statu erectionis.”’ °°s 
Langer holds that the bag in which the phylacteries are kept 
also resembles the scrotum.°°® He recalls that in certain regions 
“scrotum” is a vulgarism for a Tefillim bag and that certain Jews 
in Prague had the custom of folding the Tefillim into the bag 
in a manner resembling the position of the sex organ in the 
scrotum. 

5. Together with the eyes, the head piece of the Tefillim 
forms a triangle and the triangle is an erotic symbol.°°7 The eyes 
themselves, as in the Indra myth (supra p. 644) have a phallic 
significance.°°* Clinically, eyes have meant testicles.°°? A pro- 
gressive pushing up placed the head piece higher than the eyes. °"° 

6. A legend in Sab. 49a tells how, in a certain emergency, 
head Tefillim changed into dove’s wings.* Langer further recalls 
that for Tefillim, Mezuzah and Torah rolls bird skin is preferred ® 
and that there is resemblance to a bird in the folded Tefillim.%3 
But birds also have phallic associations. They have such in 
India, Arabia and elsewhere. In Greece, doves particularly are 
something phallic. Referring to the word Kenafayim in the 
Sefer Emet of Menahem Azariah of Fano, Langer asserts that 
in the Kabbala, the phallic principle (Yesod) is called the 
““winged.,’’ 64 


60s Tbid., p. 453. 

606 Tbid., p. 454. 

67 Ibid., p. 450. He refers to L. Levy ‘‘Simsonsage,”’ p. 13 and to R. Klein- 
pauls, Sprueche ohne Worte, p. 376. 

608 Langer, op. ctt., p. 449. 

69 Ibid., p. 459. He refers to Stephen Helles in Int. Zeitsch. f. Psychan. 
LXe p72, 

sro Langer, op. cit., p. 448. 

1 Thid., p. 452. 

62 Thid., p. 455, 

63 Tbid., p. 453. 

64 Thid., p. 455. 
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7. The finger has a phallic bearing. The Hebrew word 
Ammah can mean both finger and sex organ. Langer adduces, 
for the phallic significance of the finger, myths from Egyptians, 
Romans and South American Indians.%s A phallic significance 
likewise attaches to the hand.*® 

8. The three windings of the strap around the third finger 
give the phallic number “‘three.’’ Langer surmises that certain 
oaths expressed by lifting three fingers are allied to oaths voiced 
by touching the sex organ as in Gen. 24.2-4 and 47.29. He claims 
that there are vestiges of phallic oaths in the Kabala and even 
in the folk custom of touching the noses of children to ascertain 
whether they are telling the truth.® He further recalls that the 
three blowings of the Shofar have been liturgically equated with 
hips and sex organ.*°*® 

9. Phallic implications reside in various analogues of the head 
Tefillim such as the Korhah of Deut. 14.1 and the African 
Totafot.*? The Talmud in fact (Meg. 34b) imputes an African 
origin to the word ‘‘Totafot.”’ 

10. Certain oriental and ancient hand pieces of the phylac- 
teries are cylindrical, that is, phallus shaped. 

11. The hand piece has to be covered modestly—like the 
genitals. 

12. Touching Tefillim ‘‘defiles’” (Yadayim III, 3 and Zabim 
V, 12) like touching sexual parts. 

13. Ber. 23a tells how a harlot once claimed to have received, 
a pair of Tefillim as her compensation—like the staff of Judah 
in Gen. 38.18.58 


B. FEMALE SEx SYMBOLS 


These appear as follows: 

1. Meg. 24b asserts that round or nut shaped head pieces 
are dangerous.** The nut, according to Langer, is the symbol 
of the mother’s body. In Cant. 6.11, the nut is connected with 
such a female genital symbol as the pomegranate. In Midrash 


6s Tbid., p. 462. 66 Thid., p. 463. 
67 Thid., pp. 444, 445. 
68 Thid., p. 458. 69 Tbid., p. 446. 
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Rabba Shir 6, the nut is the symbol of the evil inclination. In 
Niddah 31a the foetus is compared to a nut. Nuts may not be 
eaten between Rosh Ha-Shanah and Sukkot allegedly because 
of the gematria of Egoz which, being 17, gives by the addition of 
the unity symbol 1, the number 18 and 18 is also the gematria 
of Het, sin.° 

2. The cubic box is a female sex symbol.”* It is a house 
and house we have seen (supra note 114) means woman. Langer 
refers to the familiar passage in Yoma 2a on Lev. 16.11 and to 
Meg. 13b on Esther 2.7. 

3. We have already noticed the construction of a triangle in 
the wearing of the head Tefillim. Langer informs us that the 
triangle stands for the female genitals among Greeks, Hindus 
and Sumerians. ? 


C. COMBINED MALE AND FEMALE FACTORS 


Various features of the Tefillim represent the male and female 
sex factors in combination i.e. in a symbolized cohabitation: 

1. As already noted, the cubic box figures both as a male 
and as a female sex symbol. Langer cites Chinese and Melanesean 
parallels. °3 

2. The eye which we have already found to be a male sex 
symbol is also a vulva symbol. In Ber. 66b, a dream of eyes 
meeting is interpreted as signifying cohabitation with one’s sister. 

3. The triangle also has a bi-sexual meaning. The ecclesiastical 
symbol of an eye within a triangle is said by Langer to mean 
cottus.°5 The triangle stands for the male and also for the female 
sex organ among Greeks, Hindus and Sumerians. The triangle 
represents the union of male and female among Babylonians, 
Etruscans and South American Indians. Langer attributes a 
similar implication to the shield of David and to those triangular 
arrangements, mentioned in Men. 31b, of the letters on the 
Mezuzah, arrangements called respectively Kubbah (something 
feminine) and Zanab (something masculine). *?® 


620 Thid., p. 448. 6ax Thid., p. 449, 622 Thid., p. 459° 
3 Tbid., p. 451. 64 He refers to Levy, Simsonsage p. 11. 

6s Langer, op. cit., p. 460. 

626 His ‘“‘Tuerpfostenrolle,” Imago, XIV, p. 467. Supra p. 622. 
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4. A bi-sexual significance adheres likewise to the number 
three.“7 The three windings of the Tefillim strap around the 
finger suggest the wedding ring™® or the three-fold circling of the 
bridegroom by the bride.“9 The passage from Hosea recited 
_while donning the Tefillim speaks of betrothal—erastik li le‘olam. 
In this passage also occurs the word yada‘at whose sexual implica- 
tion has already been treated by L. Levy (supra p. 615). Kid. 30b 
says that in any individual’s procreation three are involved—the 
father, the mother, the Deity. Langer quotes a Hindu proverb 
to similar effect. He then quotes F. Alexander®° and S. H. 
Graber®* as holding that the number three schematizes the 
attachment to the I, to the mother (or wife) and to the father 
(or super-ego). Karl Abraham conjectures that it represents the 
oral, the anal and the uro-genital zones.®%? Langer goes so far 
as to relate to this the tri-literal structure of Hebrew roots. 

5. Langer also holds that there is a death and hence sex 
meaning in the number seven of the seven fold winding of the 
Tefillim around the arm.§°3 

6. Finally Langer provides numerous examples from the 
Kabbala and from liturgic pieces influenced by the Kabbala 
where again Tefillim are invested with the erotic. 4 


D. ANTI-PATERNAL ATTITUDES 


Langer’s contention that attitudes of agression upon the father 
underlie the wearing of Tefillim is based on the following 
considerations: 

1. With Frieda Fromm-Reichmann (infra p. 695) he agrees 
that putting on the Tefillim signifies identification with the 
totem. This is additionally intimated in the Talmudic idea that 
God Himself wears Tefillim.%5 


627 Langer, “‘Die juedische Gebetriemen,”’ Imago, XVI, p. 460. 

628 Thid., p. 461. 629 Thid., p. 462. 

630 Ibid., p. 461. The reference is to ‘Der biologischer Sinn psychischer 
Vorgaenge”’ Imago, IX, 35. 

6 “‘Ueber Regression und Dreizahl,” Imago, IX, 476. 

632 Imago, IX, 122. 

63 Langer op. cit., p. 462. 

%4 Tbid., pp. 464-466. 6s Ibid., p. 441. 
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2. When assuming the Tefillim the boy becomes ritually the 
equal of his father. 

3. A paternal protest is concealed in the compunction about 
wearing the Tefillim in moments of flatulence. Flatulence is said 
in psychoanalysis to voice a protest against the physician or 
against the father.%° 

4. While the Tefiliim may be removed in the presence of the 
father, they may not be removed in the presence of the teacher. 
The person to be respected, says Langer, is the father’s extended 
amago, the Urvater, the King. 


E. SEtF-MUTILATION 


The self-castration or self-mutilation factors in phylactery wear- 
ing reside in the following aspects: 

1. Speaking of the double significance of the Tefillim cubes, 
Langer refers to his article on the ‘“‘Tuerpfostenrolle’’ where he 
tells of the feminization or castration of masculine objects? 
(supra p. 621). He brings additional examples from Egypto- 
Jewish, African, Indian and other usages. °? 

2. Leather in mythology has an underworld significance and 
this in turn suggests death. Death in its turn suggests 
desexualization. 

3. Through binding, masochistic tendencies are gratified. 
Algolagniacs have been known to fetter themselves with gloves 
and with head bands.%9 Binding of the ‘‘weaker’’ is thus symbolic 
of self-castration.“4“° The binding of the hand or of the finger— 
phallic tokens—means obviously the reduction of the phallic 
power.®! 

4. Langer quotes Marie Bonaparte? to the effect that the 
horn—as we saw, the head piece of the phylacteries represents 
a horn (infra p. 696)—signifies a genital that has been detached. 


636 Ibid., p. 467. Reference is made to Ferenczi in Int. Zeitschrift fuer 
Psychan. Bd. I, S. 38ff. 

637 Imago, XIV, 457-468. 

68 “Die juedische Gebetriemen”’ Imago, XVI, 550. 

639 Jbtd., p, 441. 640 Thid., p. 439. 

6 Ibid., p. 463. 

Sa ““Kopftrophaeen”’ Imago, XIV, 1928. 
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XI. TotTEMIsM—AMALGAMATIONS 


There now remain to be considered those totemistic manifesta- 
tions in which one act combines two or more of the tendencies 
which we have been considering separately. The act of ritual 
eating, for instance, whether it be that of the totem,%3 the 
Kappara™ or the Eucharist, can amalgamate the hostile act of 
devouring the father with four distinct acts of friendliness 
toward the father, namely: 

1. That of admiring identification. 

2. That of a punitive devouring of an expiatory victim. 

3. That of a penitential self-identification with the expiatory 
victim. 

4, And finally, that of obedience to the father’s commands. 


The conception of eating as identification is said to be sub- 
stantiated by myths, dreams and neuroses.47 Reik instances an 
Abyssinian legend of a king who, by swallowing a worm, acquired 
an education in reading, writing, music and statesmanship.°#® 

The drinking of the water containing the ashes of the golden 
calf signifies, according to Reik, not only the devouring of the 
father but also the self-identification of the people with their 
expiatory victim, Moses the calf, son of Yahweh the bull; just 
as the eating of the eucharist constitutes for the Christians a 
self-identification with their vicariate, Christ.°49 

Again, the eating of the sacrificial animal is not merely the 
symbolic eating of the father. The act, being represented as one 
divinely commanded, becomes also an expression of submission 
to the father.®° Reik sees a condensation of this in the Gospel 
of John where Jesus, representing the father, hands a morsel of 
bread to Judas (the murderous son) and commands him to eat.®* 


643 Yoid., p. 252. 

644 Karl Abraham, ‘‘Der Versoehnungstag,”’ Imago, VI, 82. 

645 Reik, Der Eigene und der Fremde Gott, p. 127. 

646 Reik, Probleme der Religionspsychologie p. 212. 

647 Frieda Fromm-Reichmann, ‘‘Das Speiseritual,” Imago, XIII, 241. 
648 Reik, op. cit., p. 248. 

649 Tbid., p. 275. 

6° Reik, Der Eigene und der Fremde Gott p. 127. 

6st Tbid. The reference is to John 13.26. 
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Slightly different among the amalgamations which involve 
eating is that which, according to Frieda Fromm-Reichmann, 
appears in the command about seething the calf in its mother’s 
milk. At one place we found this command to signify an admoni- 
tion to the son.to spare the father (supra pp. 672, 682) and, at 
another, an admonition to the father to spare the son (supra 
p. 680). 

What is true of identification by eating is also true of the 
other identifications,—identification by imitating and identifica- 
tion by means of objects worn. Imitation of the father’s sounds, 
movements or body parts can express at one and the same time 
a usurping of the father’s prerogatives, an act of admiration 
and an act of loyalty. From the imitation of the father’s or the 
totem’s sounds, music both vocal and instrumental, is asserted 
to have taken its rise.s? Usurpation becomes in tHis way ipa 
ology and laudation. 

Reik instances Freud’s patient, a child who identified itself 
with its father by mimicking a horse and Ferenczi’s patient, a 
child of three years and a half who, with similar purport, mim- 
icked the crowing and cackling of fowl.s Various ritual acts of 
hopping, prostrating, crouching, swaying, handclapping, dancing 
(as among the Mohammedan dervishes and our own Hassidim), 4 
jumping, marching and kneeling are, in Reik’s opinion, traceable 
to similar father and father-totem mimickries.%5 Freud’s little 


64 Reik, Probleme der Religionspsychologie pp. 247, 248, 250, 252. ‘‘Wie 
mit fortschreitender Kultur das Tierfell durch die Maske ersetzt wurde, so das 
Bruellen welches urspruenglich die Laute des Totemtieres nachahmen sollte, 
durch die Verwendung eines Instrumentes”’ (p. 211). 

63 Tbid., pp. 213,214. 

6s4 Tbid., p. 255. 

6s Ibid., pp. 250, 252, 256. Tragedy was the goat dance in honor of Diony- 
sius (p. 251). First there were the Dionysian cult screams (p. 211), then hymns 
imitating the screams as the dances imitated the goat jumping. Opera, Reik 
thinks, originated in dithyrambic hymns. Reik instances the various dancing 
cults such as those of the Greek Hercules and Dionysius (p. 249), the bear 
imitations of the Carrian Indians (p. 210), the Buffalo dances of the Mandan 
Indians (p. 250), also the various dog, sheep, ox and frog dances. The Bible 
of course mentions the dances of the Baal priests. There is also a view which 
connects the name Pesah with a hopping or skipping of lambs which would 
be imitated by the nomad worshipers at the. time of their Spring festival 
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patient imitated the movements as well as the sounds of a horse. 
We should recall, in this connection, the Biblical dances of David, 
Miriam and the Psalms. %* 

Considering the connection of the various acts mentioned 
with various expiatory rites, the act of imitation merges also 
with acts of atonement.®’ Thus again are the aggressive and 
the submissive fused. 

We have noticed the use of the horn as something ritually 
sounded. The horn is also something ritually worn.% In various 
cults, the priests wear horns. Frieda Fromm-Reichmann believes 
the Tefillim to have been horns originally, one of which becomes 
displaced to the arm.%9 

Another part of the totem’s body made to serve for identifica- 
tion with the father is the skin, like the fish skin worn by Dagon 
worshipers or the sheep skin worn by the devotees of a Cyprian 
sheep goddess.°° Derivatives of wrapping in skin are said to be 
the Talith®* and the phylactery straps*’ as well as the masks 
used in certain cults.°’ These masks sometimes represent animal 


(Jewish Encyclopedia, 1X, 553 Article, ‘‘Passover’’ with reference to Toy in 
Journal of Biblical Literature 1897). ‘‘Die kultische Taenze’’ says Reik, “‘sind 
zuerst Nachahmungen der Bewegungen des Gottes, der sich auf einer bestimm- 
ten Stufe der religioesen Entwicklung als Totemtier darstellt.” 

6&6 Tbid., p. 249. Dances are mentioned in Ps. 114.150, etc. 

6s7 Ibid., pp. 256, 257. 

658 Tbid., pp. 209, 211. Reik instances the horns of the Sumerian and 
Babylonian priests and of the Saliens, the priests of Mars, the horned caps of 
the Schamans of Siberia and of the American Musquakie Indians. Also Schefte- 
lowitz. op. cit., p. 472. 

69 ‘Das juedische Speiseritual,’’ Imago, XIII, 240. To similar effect Reik 
(op. cit., p. 209). Reik relates to this the ram’s head that figured among the 
culinary delicacies of Rosh Ha-Shanah. He refers to Kirchner, Juediches 
Zeremontel, p. 112 (Reik op. cit., p. 226). Reik in his ‘““Gebetmantel und 
Gebetriemen der Juden,” Imago XVI (1930), p. 433, disagrees with Frieda 
Fromm-Reichmann that the hand piece is the horn pushed down. He prefers 
to regard the head piece as signifying a hoof pushed up. 

660 Reik, Probleme der Religionspsychologie p. 209 and W. Robertson 
Smith Religion of the Semites (1889), p. 416. 

66: Karl Abraham ‘“‘Der Versoehnungstag,” Imago, VI, 87. 

66 Frieda Fromm-Reichmann, op. ¢it., p. 240. Reik, op. cit., p. 268 and 
supra 691 and infra p. 696. 

663 Reik, op. cit., pp. 210, 211. 
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faces and are worn during dances simulating animals.°4 W. 
Robertson Smith is quoted as suggesting that, in this sense, 
the dress of the high priest was Yahweh’s dress.° 

In Reik’s ‘‘Gebetmantel und Gebetriemen der Juden,’’** 
Talith and Tefillim are treated in greater detail. It is there 
maintained that the handpiece of the phylacteries represents the 
hoof of the animal and the straps the skin,’ The Talith, made 
as it is of wool, can represent the animal’s hide, the fringes, the 
animal’s legs and the knots in the fringes the joints of the legs. 
Reik adduces corroboration for this view from the traditional 
idea that by the windings of the phylacteries the Divine name 
is formed ;*** also from the Talmudic fancy that God Himself 
wears phylacteries, from the notion that whoso looks at the 
fringes looks at God,*°® and from the proximity of the phylac- 
tery passage in the Bible to the law of the Paschal offering which 
is of course the deity totemized. Reik further alludes to the 
custom of having Tefillim with two head pieces just as animals 
have two horns.*7° He lays chief stress however upon a book by 
Johannes Lund, “Die alten juedischen Hetligtuemer’ (1701) 
which contains information to the effect that pious Jews have 
worn head Tefillim from which a few animal hairs would project 
and that these were interpreted as reminiscent of the red heifer 
or of the golden calf. Reik feels that this leaves no doubt that 
identification with the totem father or deity was the original 
significance of Talith, Tefillim and Zizit. 

The spreading of the Aaronides’ fingers at the pronouncing of 
the benediction is surmised by Karl Abraham to have been a 
simulation of animal paws or claws, supplementing the animal 


664 Thid., p, 255. 

65 Reik quotes W. Robertson Smith, Religion of the Semites p. 334 
but it was not possible to find this point on p. 334 in the 1907 or any other 
edition. 

666 Reik, ‘“‘“Gebetmantel und Gebetriemen der Juden” Imago, XVI, (1930) 
389-434. 

667 Ibid., p. 422. 

68 Thid., p. 428. 

669 Ibid., pp. 402, 429. He refers to Sifre 115 and to Sab. 118b on Num. 
15. 38. 

$70 Thid., p. 433 foot note. 
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skin which the Jalith represents.‘ The Aaronide, wrapped in 
the Talith and spreading his fingers, is so far identical with the 
Deity that looking at him is perilous.‘ Abraham attaches 
significance to the fact that, whatever the Jewish objections to 
sculpture, it has been permissible to carve, on the tombs of the 
Aaronides, representations of the finger-spread.®73 

Again, the turban of Aaron, like the mask of Moses an 
insignium of usurpation, is at the same time a token of obedience 
to the father-God who is understood to have commanded the 
wearing of the turban. A similar point is made by Reik with 
regard to the TefiJim—trophies of rebellion and at the same 
time gestures of reverence.°74 As in a neurotic compromise, so 
also in ritual, the forbidden becomes permissible. °75 

We are further apprised of ritual acts combining grief over 
the father’s death with joy over his defeat. Mention is made 
of sacrificial rites in which the participants force themselves to 
weep, like children forcing themselves to cry over a parental 
death which may be to them gratifying as well as saddening.*’° 
The etymological connection between yalal, howl and _ hallel, 
praise is held to embody this ambivalence.°’7 Joy as well as awe 
is known to enter also into the shofar blowing. In the unconscious 
mind, “‘ashre yod‘e teru‘ah’’ can, among other things, mean, 
“Happy are those who were present at the patricide.’’*7® Reik 
discerns in the proximity of the Divine name to the shofar 
prayer, ‘O destroy Satan,’’ a dual sense, making the phrase 
denote, at the same time, unconsciously, ‘‘O destroy God.’’°79 
The change in the time of the shofar blowing from the morning 
service, where the context does not so thoroughly conceal its 


6 Reik, op. cit., p. 223, p. 246. 

672 Karl Abraham, ‘“‘Der Versoehnungstag,” Imago, VI, 89. 

673 Abraham op. cit., p. 88. 

674 Reik, Probleme der Religionspsychologie p. 268. For tefillim the refer- 
ence is Exod. 13.16; for turban, Exod. 28.36-38. 

$75 Thid., p. 268. 676 Thid., p. 254. 

677 Jbtd., pp. 253, 254, 255. 

678 Thid., pp. 222, 255. ; 

679 Ibid., p. 224. Reik should have said that the words ‘‘Destroy Satan,” 
“kera’ Satan,” are to be found in the initial letters of the succession of Psalm 
verses that are read just prior to the blowing. Supra p. 685. 
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purport, to the musaf is asserted by Reik to be a device for 
hiding its true significance. Parallels in the neuroses, he tells us, 
are well known.®° 

Certain ritual dances are said to convey moods of sorrow and 
of pleasure alternating." It is reported that neurotics display 
the identical ambivalences. ‘‘Tendencies of liking and of aversion 
can combine in one and the same obsessive act.”’ 

We have dwelt on Reik’s theory that back of the golden calf 
story is a fancy involving two animals or statues of animals, 
one of which was a calf and one a bull. Upon this Reik bases his 
surmise that there may have been a time when a bull father and 
a calf son were worshiped simultaneously.** In that event there 
would be amalgamated, in the homage to the golden calf, rebellion 
against the father with loyalty toward the father.’ 

Our attention has also been called to the ambivalence involved 
in Moses’ shattering of the calf; a killing of the father and, at 
the same time, a punitive self-killing. The same double killing 
may be signified by the demolition of the two tablets.°*4 To the 
kappara ritual, Karl Abraham imputes a similar duality.® It 
is a killing of the symbolized father-god and, at the same time, 
a killing of the killer, fowl and user being, as already stated, 
ritually identified. A corresponding ambivalence is ascribed to 
fasting. Fasting can symbolize a slaying of the totem and can, 
at the same time, be a self-punishment for the slaying, ‘‘just as 
in certain neuroses an act of self-affliction can be substituted 
for a repressed sadism.’’°86 Somewhat analogous are the passages 
already noted in which the deity is pictured as the sacrificiant. By 
the deity as slaughterer, the identity of the deity and the animal 
slaughtered is veiled.**7 A further signification may be the father’s 


680:Jhid., p. 225. 68 Ibid., p, 255. 682 Thid., p. 281. 

683 ‘‘Die Darstellung der Tradition ermoeglicht es wie die des Traumes, 
zwei einander kontraer entgegenstehende Handlungen in eine zusammen- 
zuziehen”’ (zbid., p. 287). 

684 Thid., p. 304. 

68s Karl Abraham, ‘‘Der Versoehnungstag ’’Imago, VI, 82. 

686 Thid., p. 83. The author might have recalled the fast day prayer of 
R. Sheshet in Ber. 17a ‘‘Yehi helbi we-dami shenitma‘at ke’ilu hikrabti lefaneka 
‘al gabbe ha-mizbeah.” 

87 Freud, Totem und Tabu p. 139 and supra p. 682. 
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killing of the son together with the father’s punitive self-killing 
compacted into one act. 

Finally there is the exaltation of the God concept by means 
of which the Biblical accounts efface the primitive crudities. The 
primitive bull god is exalted into a supermundane law giver. 
Yet, in being thus exalted, the bull is abolished ;588 his elevation 
is his undoing.®89 Reik predicates an analogy here to the hero 
myths studied by Otto Rank.®° A hero usually has two fathers, 
a real father of regal station and then a foster father who is 
likely to be a humble peasant or fisherman. Neurotics and 
adolescents have similar phantasies of exalted family connections. 
The thesis is that, in this way, the real father is, at one and the 
same time, extolled and effaced. Kindred may have been the 
process by which an assaulted stone god is transmuted into the 
adored tablets of stone. A single act unites the antithetic tendencies. 


PART II 
CRITICAL 


The first part of this study was, on the whole, expository. 
Our second part is to be critical, that is critical of the contents 
of the first part. 

The present writer must admit the limitation arising from 
the fact that his acquaintance with psychoanalysis is purely 


688 Reik, Probleme der Religionspsychologie pp. 272, 301. Reik thinks 
that the abhorrence of the bull worship alongside of the reverence for the 
stones in Exod. chaps. 32-34 would indicate that bull worship was suppressed 
earlier than stone worship. 

689 ‘In der Kompromisart neurotischer Symptome, schaltet sie naemlich 
nicht nur das Bild Jahweh sondern ihn selbst zugleich damit aus dem Kulte 
aus, was freilich durch die erhoehte Stellung des Weltgesetzgebers ueber- 
kompensiert wird. Die durch die relative verstaerkte Liebe bedingte Erhoehung 
Jahwehs zum. ewigen Gott darf' uns nicht darueber taeuschen, dass damit 
zugleich eine durch den unbewussten Hass erklaerte Vernichtung desselben 
Gottes stattfand—genau so wie im Familienroman der Pubertaetsjahre mit 
dem sozialen Hinaufruecken des Vaters ein phantastasiertes Wegraeumen 
seiner realen Persoehnlichkeit verbunden ist” (bid., p. 281). 

699 Otto Rank, “‘Der Mythus von der Geburt des Helden” in ‘Schriften zur 
angewandten Seelenkunde”’ 5, (Heft, Wien und Leipzig) 1909, p. 64ff. 
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bibliographical. He has had no special training in psychoanalysis 
and no clinical or laboratory experience. The evaluations to be 
expressed however claim validity only as literary evaluations. 
The attempt is to assess the quality of the published material 
so far as this may be done without recourse to any further 
procedure. A layman’s impression of psychoanalytic literature 
is the main purport of what follows. 

In the course of this investigation, a statement setting forth 
the theory of psychoanalysis as apparently contained in the 
works studied was submitted by the writer to a number of expert 
psychoanalysts for criticism and correction. To the following 
psychoanalysts who have rendered this valuable service, obliga- 
tion is hereby gratefully acknowledged: 

Dr. Isador H. Coriat, Boston, Mass.; Dr. G. V. Hamilton, 
Santa Barbara, Cal.; Dr. Smith Ely Jelliffe, New York, N. Y.; 
Dr. Ernest Jones, London, England; Dr. Horace M. Kallen, 
New York, N. Y.; Dr. Edward Liss, New York, N. Y.; Dr. 
Cavendish Moxon, San Francisco, Cal.; Dr. Ralph Reed, Cincin- 
nati, O.; Dr. Wilhelm Stekel, Vienna, Austria; Dr. Fritz Wittels, 
New York, N. Y. formerly of Vienna; Rev. Walter Samuel 
Swisher, Wellesley Hills, Mass.; Mr. Arnold Kamiat, Brooklyn, 
N.Y: 

This second part of our study will accordingly comprise the 
following divisions: 

I. Our statement regarding the import of psychoanalysis 
which was submitted to the experts. 
II. A review of the comments and objections voiced by the 
experts who read and criticized the statement. 

III. A defense of the proposition that the conclusions quoted 
in the first part of this article are not necessarily invali- 
dated by their indelicacies, by the absurdities they 
contemplate or by their anthropological or philological 
inaccuracies but that they are nonetheless weakened by 
lack of statistical support. 

IV. A plea for the subventioning of accurate psychoanalytic 
research into religious and specifically into Jewish 
problems. 
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I. THE STATEMENT SUBMITTED TO THE EXPERTS 


The following, with a few minor corrections and supplementa- 
tions, is the text of our statement on the theory of psychoanalysis. 
The reader will bear in mind that objections to this statement 
will receive attention later: 

Having completed the exposition of the psychoanalytic inter- 
pretations that have been accorded various elements of Judaism, 
it now remains for us to appraise the several claims and to 
inquire how much if any of them is true. At once we find ourselves | 
confronted with the formidable question: ‘‘When is any psychoan- 
alytic proposition true?’’ What conditions must any psychoan- 
alytic assertion fulfil in order to be correct? What are the 
assurances of validity in psychoanalysis and what the earmarks 
of non-validity? Despite the voluminousness of psychoanalytic 
literature, this question seems to be nowhere clearly treated. 
Psychoanalysts are mostly psychiatrists and clinicians whose 
interests are centered in curing the sick. Like scientists in other 
fields, they rarely stop to reflect upon the presuppositions 
underlying their own procedure. We ourselves, before we advance 
one step farther, must reckon with these persuppositions as best 
we can. 

Our first move will have to be a fresh survey of certain 
backgrounds. These we can summarize in the following eight 
propositions: 

1. Any person or group of persons consists of numerous 
purposes. ‘‘Wishes,” ‘‘wants,’’ “‘desires,”’ “‘cravings,”’ ‘‘urges,”’ 
“yearnings,” ‘‘plans,” ‘“‘motives,”’ “‘goals,’’ “‘objectives’’—all are 
synonyms of ‘‘purpose.’’°9 

2. Purposes, whatever else they may be, are continuous with 
the automatic actions and re-actions of the organism and with 
those prenatal and postnatal conditionings, correctly or incor- 
rectly called ‘‘instincts.”’ 

3. Sometimes purposes are realized, sometimes thwarted and 
sometimes abandoned. 


99 46 


69t This view is elaborated in the article, ‘“The Social Consequences of the 
One and the Many,” Hebrew Union College Monthly, (December 1929, January 
1930.) 
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4, Sometimes the divergent purposes of an individual or a 
group harmonize and sometimes they conflict. 

5. Some purposes possess the character of master purposes in 
relation to which other purposes are subsidiary or auxiliary. A 
man may buy, sell, rent, borrow, lend, advertise, peddle, higgle, 
swindle, accommodate, serve in scores of ways and in myriads of 
instances. In each separate act or sequence of acts, he pursues a 
separate purpose. Yet all of these diverse pursuits are but 
accessory to one cardinal pursuit, that of making money. Money 
acquisition may be itself subsidiary to some. more inclusive 
purpose such as the achievement of security, prestige or power. 
A man may pack his traveling case, telephone for a cab, drive 
to the railroad station, proceed from the cab to the ticket window, 
purchase a ticket, board a train, remain twenty-four hours on 
the train, leave the train etc.—all of which separate acts are 
fulfilments of separate purposes that coalesce into the major 
purpose of going to New York. This purpose may be itself 
subsidiary to the purpose of singing in the Metropolitan opera, 
a purpose which may in turn be subordinate to the purpose of 
acquiring fame as an opera singer etc. °% 

6. Purposes derive their names from the situations which 
constitute their fulfilment.°% There is no other way of designating 
human purposes. This fact fully accords with the general function 
of all naming. We name in order to control. Every name stands 
for a certain mode of handling. Our control of human conduct 
is enhanced when we know (i.e. when we can name) what it is 
that a given individual likes or dislikes; in other words what it is 
that fulfils or thwarts his purposes. 

7. It commonly happens that people are actuated by un- 
named purposes. All of an infant’s purposes are of this character. 
The infant, unable to state that food is what it desires, simply 
clamors when it is hungry. It frets when it is fatigued. ‘“‘I am tired, 
put me to sleep” is more than it can say. This condition obtains 
also in adult life. We can want something without knowing just 


692 The ancient hierarchization of species and genera can perhaps be shown 
to be but an aspect of this purpose hierarchization. 

693 There is some analogy here to our practice of discovering the meanings 
of words from their contexts. 
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what we want. Eventually we may discover that what we want 
is a breath of fresh air or a glass of some stimulant or someone’s 
companionship or love embraces or a new religion or higher 
ideals or the hearing of a symphony concert. Yet it is possible 
to have, at least temporarily, unarticulated wants. 

8. As factors of purpose fulfilment or frustration, mental 
presentations such as images, thoughts, memories, phantasies, 
can function precisely as extra-mental situations. There would be 
no need of mentioning this were it not for the habitual dualism 
which fails to see that the distinction between mental and 
extra-mental is something entirely provisional. Mental experi- 
ences are experiences and extra-mental experiences are experi- 
ences in exactly the same sense. The extra-mental are simply 
those which, involving among other things, some social necessity, 
have the peculiar fixity that leads us to speak of space. So far 
as purpose expression is concerned, the ‘‘inner’’ and the ‘“‘outer’’ 
are alike in every detail: 

a. Diverse mental presentations follow one another or co-exist 
in time, just like extra-mental situations. 

b. Exactly like “‘outer’”’ situations, mental presentations can 
be pleasing or displeasing. 

c. Just as one outward situation can lead to another, so can 
one mental presentation lead to another. Just as one outward 
act can be the means to another, so can one mental state be 
the means to another. The relation, when it obtains among 
mental states, is called that of suggestion or association of ideas. 

d. Just as outward situations have a history, so do mental 
states have a history. To the historical aspect of mental states, 
we apply the term ‘‘memory’”’ or “‘recollection.”’ Their detachment 
from the space fixity enables mental states, as it were, to carry 
their history with them to a degree impossible with the non- 
mental. 

e. Master purposes assert themselves in mental states pre- 
cisely as they do in “‘outward’’ acts. The master purpose of a 
man’s overt conduct is named after some unitary result to which 
a considerable variety of different acts leads. Similarly is a master 


694 Rev. Walter S. Swisher calls my attention to an exposition of this 
doctrine in Bergson’s Creative Evolution pp. 4 and S. 
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purpose named after some unitary result to which a considerable 
variety of mental association trains leads. That is how we come, 
as a result of knowing an individual’s thoughts and fancies, to 
characterize his temperament as one of self-aggrandizement or of 
“escape from reality” or of voluptuousness. Cato’s ‘‘Delenda est 
Carthago”’ is only a celebrated example of how any diversity of 
mental association trains can draw up to the same converging 
point. When we adopt a name for the master purpose, the name 
is likely to be that of this converging point. The suitability of 
the name, like the suitability of any name, lies in the efficacy of 
that name as a means of control. 

In these eight propositions and five subdivisions of one of 
them, psychoanalysis has not once been mentioned. The attempt 
was merely to sketch a background by listing a few familiar 
and presumably unchallenged observations the bearing of which 
upon psychoanalysis is now to be shown. 

Familiar psychoanalytic themes are already brought into the 
picture by our reference to wishes, wants, desires, urges, “‘in- 
stincts,”’ etc., as well as by our mention of conflicts, association of 
ideas, recollections and memories. 

The unconscious desires of psychoanalysis are unnamed pur- 
poses. The only peculiar thing about them is that their names 
can be arrived at, if at all, only by means of the psychoanalytic 
technique. Some of them are master purposes to be discovered by 
following to their converging point numerous trains of mental 
association. Until he reaches such converging point, the psychoan- 
alyst is baffled. Like other master purposes, the unconscious 
desires of psychoanalysis can be subsidiary to some master 
purposes still more dominant. Not readily is the psychoanalyst 
satisfied with the meaning that he reaches. He seeks ever more 
recondite meanings of the subject’s dreams, phantasies or move- 
ments, more inclusive purposes, profounder converging points, 
such converging points being the strategic points for wielding 
influence. Above all, the ultima ratio of psychoanalysis is results— 
as it happens, therapeutic results—which completely fits our 
contention that the suitability of a name lies in its usefulness as 
a handle of control.°s 


695 One might proffer reasons for asking the psychoanalysts to abandon 
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We might put it also this way: There is an association not 
only of ideas but also of emotions and volitions. Emotions or 
volitions attaching to one idea can, by the familiar phenomenon 
of conditioning, become attached to the associated ideas and 
can recur with the associated ideas even when the original idea 
does not recur. One may shudder at the fragrance of a tube rose 
without observing that the smell, being like that of funeral 
flowers, is a death suggestion. One may experience an inexplicable 
thrill in beholding an old sewing machine; one need not recall 
one’s childhood delight in a toy found once in an attic where 
remnants of an old sewing machine were lying about. These 
original presentations behind emotional and volitional responses 
are apparently the salient psychoanalytic quest. The original 
presentation and, in our present usage, the master purpose 
appear, according to psychoanalysis, to be one and the same.%5« 

In the language of our background, every psychoanalytic 
term can, without difficulty, be redefined. Let us illustrate: 

Repression. A purpose which lacks designation because it 
is frustrated by some conflicting purpose. Since purposes are 
named after that which fulfils them, a persistently unfulfiled 
purpose will undergo delay in securing a name. 

Anamnesis. The resumption of the mental activities connected 
with the assertion of some previously repressed purpose. Recollec- 
tion, as we noticed above, is the historical aspect of mental 
states. Since every mental state has its history, a resuscitated set 
of mental states would have a resuscitated set of histories. 
Anamnesis is primarily not so much a recovery of lost memories 
as it is a revival of certain detained purpose assertions. 
their term ‘‘unconscious” and to substitute ‘‘unnamed”’ or to say instead of 
“the unconscious” ‘‘the unarticulated.’’ One is unconscious only of that by 
which one’s consciousness is totally unaffected, just as Isaiah was unconscious 
of the American continent, Homer unconscious of the radio, a sleeper uncon- 
scious of the bed on which he lies, a layman unconscious of Einstein’s mathe- 
matical intricacies, an inspired orator unconscious of the handkerchief in his 
pocket or a healthy individual unconscious of the automatic functionings of 
his own organism. No one is in this sense unconscious of any of the desires 
that may be called his. The psychoanalysts admit that their ‘‘unconscious” 
desires do affect consciousness. Would not ‘‘unnamed” or “unarticulated” be 


the more accurate term? 
69sa This paragraph is a later addition and was not seen by the experts. 
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Compromise, This occurs when a mental state or an extra- 
mental situation serves two opposing purposes by the partial 
fulfilment of both and the complete fulfilment of neither. 

Displacement. A species of compromise which consists in 
retaining certain presentation elements satisfactory to a given 
purpose while surrendering, in the interests of some conflicting 
purpose, the arrangement or distribution of those elements. 

Rationalization. A species of compromise which consists in 
using little more than the name of a socially approved purpose 
while retaining all except the name of a socially unpresentable 
purpose. ‘ 

Sublimation. The abandonment of a purpose fraught with 
troublesome repression and frustration. 

Defense Mechanism. A set of actions, mental or non-mental, 
that partly fulfils an unnamed purpose in such manner as to 
thwart some social purpose with which the observer is identified. 

The I, the Id, the Super-Ego. The I is the aggregate of purposes 
constituting a given individual. The Id is the aggregate of 
unnamed purposes belonging to the I. The Super-Ego is the 
aggregate of socially endorsed purposes belonging to the I. 

Psychoanalysis can thus be translated into terms of ordinary 
psychology. We must not however overlook its essential and 
notable uniqueness. Psychoanalysis is unique by reason of its 
technique.°9? Psychoanalysis may be defined as a technique for 
holding in check an’ individual’s socially shared purposes long 
enough for his socially unpresentable and therefore repressed 
purposes to acquire names and become amenable to control. 
The abeyance or relaxation of soctal pressure is the gist of the 
psychoanalytic method. The ‘‘free’’ associations sought are prim- 
arily such as are free from social trammels. They represent 
conduct under relatively desocialized conditions—mental conduct 
of course; overt conduct of that kind would be disastrous. The 


696 Sublimation is identical with what behaviorists call “reconditioning” 
and religionists call renunciation. 

697 Dr. Coriat, one of the experts listed on page 700 supra takes issue on 
this. He says: ‘‘Psychoanalysis is unique not by reason of its technique alone 
but by its insistence on unconscious mental processes.’’ There seems however 
to be nothing in the acceptance of this that need deflect our line of argument. 
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analyst can do nothing for his patient until he prevails upon 
his patient to eschew, at least so far as mental processes are 
concerned, the habitual social deference. The analyst is the 
vehicle of ethical neutrality. He succeeds only if he can suspend 
his patient’s sense of shame.*°* Perhaps that is one of the reasons 
why the analyst is likely to be a physician, the individual before 
whom our sense of shame is expected to subside. He is the anti- 
thesis of the ‘“‘Censor’’ whose presence or absence psychoanalysts 
claim to be able to trace in dreams. The suppressed anti-social 
purposes come, in this way, sufficiently near realization to secure 
names. Indeed it is doubtful whether psychoanalysis could at all 
have arisen in an age and place in which mores were not rapidly 
disintegrating. By all odds, the chief grievance still felt against 
psychoanalysis concerns its moral nonchalance. 

The claims of psychoanalysis as thus far set forth will, of 
course, provoke little scepticism. Even though we may doubt 
whether any considerable suspension of social constraint is 
possible, we may recognize that psychoanalysis, despite its novel 
phraseology, .is not far removed from ordinary experience.%9 
Psychoanalysis 1s little besides a specially intensive way of gauging 
an individual's purposes by observing his behavior. What it prac- 
tically amounts to is the observation of people under specially 
devised conditions analogous to those of the experimental sciences 
or of certain forms of medical diagnosis. But over and above 
what we have just synopsized, psychoanalysis vouches for certain 
specific empirical conclusions. These conclusions relate to the 
recurrence, the frequency and the extensiveness of certain mental 
happenings. We may summarize these conclusions in two 
statements: 


698 Dr. Moxon would qualify this statement by adding ‘‘to a limited 
extent.”’ Dr. Coriat would change ‘‘sense of shame” to “‘feeling of guilt.” 
699 One of. the respondents listed on page 700 supra challenges the phrase 

“ordinary experience.” He says: ‘‘That an infant desires to eat his father’s 
penis and expel it per rectum is a good way from ordinary experience. ” To this 
we reply that it is psychoanalysis which is, according to our claim, not far 
from ordinary experience. This is remote from saying that. the experiences 
reported by psychoanalysis are ordinary. The ordinary thing (approximately) 
is what the psychoanalyst does, not what the infant does. : 
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1. Certain uniform master purposes of the unsocial type are 
evinced by all people or by large groups of people. This is the 
import of such stock terms as ‘Oedipus Complex,” “Narcissism,”’ 
“Infantilism,” ‘‘Need for Punishment.”’7°° 

2. There is a-high positive correlation between certain recur- 
rent images or groups of images and certain master purposes. 
Hence the psychoanalytic.doctrine of symbols. 

Keeping in mind the propensity of master purposes to 
function as subsidiary to larger master purposes, let us on our 
own initiative borrow from linguistics and apply the term 
‘ultimate’ to a person’s most inclusive purposes, the term 
“antepenultimate” to the least inclusive and ‘“‘penultimate”’ to 
those that lie between. Whether the recurrent purposes alleged 
by psychoanalysis are of the ultimate, penultimate or ante- 
penultimate rank, the reader of psychoanalytic writings is usually 
left to make out for himself. With reference to these distinctions, 


700 In his Zukunft einer Illusion, Gesammelte Schriften, XI, 437, Vienna 
1928, Freud disposes with cavalier terseness of Vaihinger’s ‘‘Philosophtie des 
Als Ob.” Freud being, in matters epistemological, a layman it would not be 
arrogant of us to suggest that in the domain of psychoanalysis more perhaps 
than anywhere else is the doctrine of the a/s ob needed. The case of the Oedipus 
Complex would be immeasurably. strengthened if we might say not that the 
subject has desires for his mother but that the subject acts in some respects 
as if he had desires for his mother. What the subject displays is not all but 
only some of the activities implied by ‘‘mother attachment.” Since it is always 
easier to think concretely than abstractly, we supplement the abstractions in 
which we happen to be interested with something that will concretize them. 
In such manner we speak of electric currents although no liquid of any kind 
runs through the wires. We speak of planetary attraction although planets 
have neither arms nor sex appeal and we say that water ‘“‘seeks’’ the lowest 
level although water possesses neither eyes nor brains wherewith to seek. All 
metaphorical usage is an extension of this concretizing process. The Oedipus 
Complex, as well as many other of the psychoanalytic entities, are ultimately 
perhaps instances of the als ob. At least regarded as such their demands upon 
our credulity are greatly reduced. When psychoanalysts speak of the libido as 
though it were a kind of fluid quantities of which can be directed from one 
channel into another, what is there to be found anywhere more typical of the 
als ob? One of our respondents is on the verge of the als ob conception when, 
speaking of the Oedipus Complex he remarks: “It is solely a formulation 
for dynamic meéasuring—a pressure ‘gage’-—manometer, barometer, ther- 
mometer, and a lot more—to be applied to any act and get a reading in terms 
of ‘developmental adaptation,’ um 
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the published literature is hazy. Freud and Reik seem to regard the 
Oedipus Complex assomething ultimate and something universal.7” 

A more serious shortcoming of psychoanalysis resides in its 
lack of statistical validation for either of the two conclusions 
just cited. Nowhere in its ocean of literature do we find figures 
informing us how many people have been analyzed in a given 
study and what was the recurrence of the master purposes 
unearthed, whether ultimate, penultimate or antepenultimate as 
shown by the converging points of association trains and by 
the practical efficacy of the designations adopted. How many 
were the persons of the one sex or the other, one state of health 
or another, one vocation or another, one cultural opportunity or 
another, one age or another, one past or another who evinced 
this or that recurrent purpose, ultimate, penultimate or ante- 
penultimate? How often in a given study has the same image 
cluster recurred, how often has each image or image cluster 
figured in association trains leading to this, that or the other 
master purpose? A penchant for that mathematical tabulation 
which many deem the sine qua non of scientific method is not 
among the proclivities of the psychoanalysts.7% Perhaps the 
clinic has needed the psychoanalysts so urgently that, for the 
laboratory, they have had little leisure. 

The psychoanalytic doctrine of infantilism involves the 
additional need of statistical reports on observations of infants. 
Before a given act or phantasy can be classified as a mother 
fixation or an infantile response, more should be known statistic- 
ally concerning what infants actually do.7% Also desirable, from a 


7 One of our respondents advises us to distinguish between the Oedipus 
Complex in its normal and the same complex in its neurotic manifestations. 
Naturally the statement about universality is not applicable to the neurotic 
manifestations. 

702 Sometimes the conclusions offered in the name of psychoanalysis— 
such as the hypersexuality of prudes, the doctrinal uncertainties of fanatics 
or the sexual strains in religious excitement—are surmises that can be sup- 
ported by ordinary observation or introspection without recourse to psychoan- 
alysis. (One of the respondents claims that psychoanalysis in any event 
deserves credit for drawing our attention to much that, without psychoanalysis, 
we would never have surmised.) 

73 Of course such obviously infantile acts as snuggling, breast sucking, 


lothes soiling may, without compunction, be designated as infantile. 
c 
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scientific point of view, would be a more accurate listing of the 
reactions called sexual, that is, reactions peculiarly associated 
with the stimulation of the organs of procreation. 

For the lack of statistical confirmation,7 however, a striking 
consensus of opinion compensates in a way.7% The scope of 
agreement among psychoanalysts is surprising. Nearly all of them 
accept the doctrine of the Oedipus Complex. Practically all of 
them grant the existence and the signification of certain symbols 
such as a door for the female organ of sex, a tree for the male 
organ, and speaking or singing for the sexual act; if not these 
images themselves, at least these images in certain allegedly 
frequent combinations with other images. The presumption is 
that such fancies as door, tree, voice, have in the course of 
numerous psychoanalyses, appeared again and again in conjunc- 
tion with certain reactions familiarly identified with procreative 
occurrences. The well nigh monotonous unanimity with which 
psychoanalysts of a number of schools and in various parts of 
the world have subscribed to many of these interpretations is as 
impressive as the lack of statistics is bewildering. 

When psychoanalytic inductions are collated with the findings 
of anthropology as in the discussions occupying the first part of 
this essay, the results are affected both by the weakness of 
contemporary psychoanalysis and by its strength. These anthrop- 
ological conjectures are a choice example of inference; they are 
a procedure from the known to the unknown on the basis of 
resemblances. Their logic is that the association trains revealed 
in anthropology are so closely akin to those found in psychoan- 
alysis that the predication of identical master purposes in both 


704 One of the respondents calls attention to the statistics in the Psychoan- 
alytic Review, 1V, 209-216 and The International Journal of Psychoanalysis, 
IV, Nos. 1 and 2, 1923, 254-269. These however are not statistics of association 
clusters. They are statistics of clinical visits, diagnostic results and finances. 
It has not been possible to consult Zeitschrift f.d.g. Neurologie 130 Heft 4-5 
mentioned as a possible source of statistics by the respondent quoted on 
page 712 infra as opposed to statistics. 

795 Rev. Swisher writes: ‘It is amazing how-even a little psychoanalytic 
practice tends to confirm Freud’s basic ideas. I began by being very sceptical 
myself, setting down the basic concepts first as ‘highly improbable,’ then 
‘unverified,’ and finally ‘verified.’ ”’ 
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of them were not a rash conclusion. Nor is it a rash conclusion. 

The rashness lies in dispensing with statistical exposition of those 

clinical events upon which the inferences are founded. 


II. THE COMMENTs OF THE EXPERTS 


We shall now synopsize the comments of the experts named 
on page 700 in so far as they take issue with the foregoing state- 
ments. Expressions of approval will be quoted only when, in 
relation to some expression of disapproval, they voice a contrary 
opinion. We shall also leave aside comments which challenge 
not the views advocated in our statement but the views quoted 
in our statement;?°° we do not enter into controversies which the 
psychoanalysts have among themselves. Comments calling for 
mere linguistic changes have already been met by alterations in 
the text while certain minor differences of opinion have received 
acknowledgment in the supplementary notes. 

Above all it is our intention to disregard comments touching 
the non-psychoanalytic portions of our statement. While the 
authority of psychoanalysts is to be recognized in psychoanalytic 
matters, there is no occasion to defer to them in extra-psychoan- 
alytic matters. On questions of sociology,7” metaphysics and 


76 Examples are comments on the infantilism mentioned on pages 708, 
709 and on the fixed symbolism of pages 708, 710. The respondent observes: 
“There is no/psychoanalytic doctrine of infantilism’’ and ‘fixed symbolism is 
nonsense.”’ The first. part of this essay abounds in examples to the contrary. 
Similarly his statement: ‘“‘Psychoanalysis does not ‘observe people under 
specially devised circumstances’ nor does it ‘vouch for specific empirical 
conclusions.’ "’ This surely does not accord with the positions of other writers. 

707 One of the respondents writes a propos the moral nonchalance 
pp. 706, 707: ‘‘The whole conception of the activity of the Super-Ego negatives 
this idea of moral nonchalance.’’ Another writes: ‘“‘The conception of the 
super-ego which is highly moral completely disposes of the misstatement that 
the chief grievance still felt against psychoanalysis concerns its moral non- 
chalance.’’ We thoroughly agree that it ought to dispose of the grievance. 
In fact we see no reason why there should have been any grievance in the first 
place. Yet almost every day we encounter people who do look askance at 
psychoanalysis on moralistic grounds. Another respondent calls our reference to 
disintegrating mores on page 707 “‘abusive.” It might as well be commendatory; 
mores often deserve to disintegrate. The point, in all events, has nothing to do 
with psychoanalysis as such. It is an observation of purely sociological import. 
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epistemology, the opinion of a psychoanalyst is no more compell- 
ing than that of any other interested layman. It will be noticed 
that psychoanalysis as such does not enter our presentation 
until page 704. Three of the respondents have taken issue on 
various points in these opening pages; but since the issue is 
metaphysical rather than psychoanalytic, we content ourselves 
with acknowledging that such objection has been voiced. The 
same applies to a number of subsequent points. 

Whether the objection raised is psychoanalytic or non- 
psychoanalytic was occasionally difficult to decide. An example 
is the remark of one of the respondents touching the matter of 
statistics called for on page 709. His words are: 

“Insofar as, in my opinion, none of the master, ultimate or penultimate 
purposes have anything to do with psychoanalysis as here stated, to try to 
get statistics indicates a total lack of comprehension of the situation. As well 
try to get statistics on the pressure of the sap in all of the trees at any or all 
times of the year in the forest. ‘Tis nonsense to state the proposition. A 
biometrician may count a million shells of Pecten irradiens to try to determine 
a single master pattern. When anyone is willing to count millions and millions 
of millions of patterns in human behavior then the so-called ‘delusion of 
statistics’ can be demonstrated.” 

It is not easy to judge whether this shall be viewed as a 
pronouncement of a psychoanalyst on psychoanalysis or as the 
pronouncement of a psychoanalyst on epistemology. The fact 
that the respondent cites botanical and ornithological phenomena 
as well as his explicit admission that the points involved are 
extra-psychoanalytic would seem to indicate that the matter 
he treats does lie outside of his specialty.7°8 

To the criticism of two of the respondents that our statement 
deals exclusively with Freudian psychoanalysis and ignores rival 
schools such as those of Rank, Jung and Adler, our reply is that 
the standpoint of the writers quoted in the first part of this 


708 This same respondent who will be frequently quoted in these pages 
states in a later communication: “My remarks were hastily scribbled down 
between patients and may be incompletely expressed.’’ Elsewhere in his first 
letter this respondent observes ‘‘One brain, structurally requires 20-30 years 
to study by statistics. One individual studied ‘functionally’ would require at 
least a couple of light years.” (Is not a light year a measure of distance?) 
Perhaps the writer did not mean these remarks to be taken seriously. 
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article happens to be Freudian. Followers of the other schools 
have not applied their findings to Jewish data. The aspects of 
mental life stressed by the Freudians are broached in the writing 
which we have surveyed while those stressed by the others are 
not broached. So far as these schools themselves may conflict 
with one another, any attempt to decide between their opposing 
claims falls, of course, outside our present scope. 

Not a little rejoinder was evoked by our note 695 on the 
substitution of ‘‘unnamed” for ‘‘unconscious.’’ One respondent 
writes: 

“This is not correct. The unconscious is repressed material, which may or 
may not be capable of being brought to the conscious perceptive system— 
i.e. verbalized—or as you state it, ‘named.’ Whether capable or not capable 
of verbalization is a purely. dynamic situation; comparable to solid, liquid, 
gas, in dynamic statement.” 

“The meaning of ‘unconscious’ as given is not clear in the psychoanalytical 
sense. In the strictly psychoanalytical sense, the unconscious consists of 
dynamic mental processes, not merely latent thoughts in general. These 
dynamic mental processes do not reach consciousness in spite of their effec- 
tiveness and intensity and cannot be brought into consciousness by any effort 
or will or act of memory. The unconscious is a special function of a particular 
system of mental apparatus. 

Yet another respondent, slightly diverging from the other two, 
has this to say: 

“Unconscious is not the same as ‘ignorant of’ even in everyday speech. 
The unconscious (in general) was once the conscious and is capable of becom- 
ing again conscious. Certain primitive neural response patterns perhaps may 
be said to belong to the unconscious in the sense of having constituted a part 
of the experience of the organism. The unconscious in its practical therapeutic 
aspect has to be regarded not merely as a static store-house of memories but 
as having a dynamic quality.” 

The question arises: Would these three respondents have 
raised this objection had they kept in mind the dynamic concep- 
tion of all knowledge subscribed to in our earlier paragraphs? 
or had they even noticed our sentence on page 704,” their names 
may be arrived at, if at all, etc.’’? Again is the likelihood entirely 
absent that we are confronting once more one of those meta- 


709 Speaking of our presentation as a whole, the first of the respondents 
here quoted observes: “If the statements were formulated from the dynamic 
angle, the whole situation would receive a different mode of treatment ” 


714 ABRAHAM CRONBACH [110] 


physical questions expertness in which is not necessarily guaran- 
teed by psychoanalytic expertness? Surely that which has 
already been said regarding psychoanalysis and the als ob is 
not without bearing on this point.7"° 

Two of the. respondents are less sweeping in their dissent. 
One of them holds: 


“This dictum is true only if you asseverate that there is to be only one 
meaning of the word ‘unconscious.’ Actually there are several meanings in 
the field.” 
while another claims analogously that the word “ ‘unnamed’ 
while suitable to certain types of thinking is not suitable to the 
feelings involved.” 

Meanwhile, Dr. Wilhelm Stekel, commenting on the same 
note declares: ‘‘Auch ich bin Ihrer Ansicht und finde dass 
‘Namenlose’ oder das noch nicht ‘Verwoerterte’ besser 
waere.”’ 

Issue was further taken with the words ‘“‘observing’’ and 
“‘observation’”’ on page 707. The sentence: ‘‘Psychoanalysis is 
little besides a specially intensive way of gauging an individual’s 
purposes by observing his behavior” ought perhaps to be emended : 
“Psychoanalysis is among other things a specially intensive way of 
gauging an individual’s purposes by observing his behavior.” 
The sentence in its original form referred, like all the rest of 
our statement, to pronouncements contained in the first part of 
this article where obviously nothing but observation is involved. 
The respondents, being psychiatric practitioners, are promptly 
aware that their work entails much more than observation. One 
of them writes: 

“It may be this and more. Psychoanalysis is not observation of the 


patient by someone but a mode of bringing the ‘patient to see himself—an 
‘Alice in the looking glass’ procedure.”’ 


Another asserts: 

“This betokens great ignorance . . . what about interpreta- 
tion?’ May not this distinction between observation and inter- 
pretation also be one of our metaphysical excursuses? Likewise 
not entirely free of metaphysics is a comment of a drift somewhat 
contrary to the preceding, a comment on our remark (page 704) 


70 Note 700 supra. 
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that the ultima ratio of psychoanalysis is results. Here the 
respondent protests: 

“The ultima ratio is not results, for psychoanalysis is not all therapeutic, 
but is the science of unconscious mental processes and in its broadest sense is 
the province of knowledge opened up through the utilization of this science 
of the unconscious.” 

There was also divergence of opinion touching our description 
of the psychoanalytic technique as a relaxation of social pressure 
(supra pp. 706, 707). One of the respondents comments: 

“No psychoanalyst would say so... on the contrary [the process of 

analyzing] is [something] intensified and concentrated.” 
Another respondent prefers to construe it as a new socialized 
situation, a living over of the child relation to the parent, the 
psychoanalyst representing a parent possessed of an enhanced 
capacity to understand. Another respondent however who on 
other points assails our statement most vehemently regards 
our surmise about the relaxation of social pressure as ‘‘a very 
interesting thought.’’ It should be noticed, of course, that were 
we to alter our statement to comply with the objections, there 
need still be no alteration of that for which the statement attempts 
to account. The fact still remains that attitudes which often 
come to light under analysis are said to be lascivious, incestuous 
and homicidal. 

By far the greatest number of objections seem to converge on 
the series of illustrative definitions given on pages 705, 706. 
One of the respondents asserts: 

“None of these definitions has anything to do with the economic dynamic 
ideas of psychoanalysis. They represent a series of illy defined notions chiefly 
taken from amateur analysis or in some cases from the earlier cruder stages of 
psychoanalytic emergence and evolution.” 

Dr. Coriat offers the following series of rectifications: 


‘* ‘Repression’ is better defined as the mental process by which perception 
and ideas which would be painful to consciousness are rejected from conscious- 
ness and forced back into the unconscious system, but still remaining dynamic.” 

““Displacement’ is better defined as a transference or attachment of an 
emotion from one group of ideas which may harmonize with unconscious 
thinking to other and quite opposite ideas as they exist in consciousness.”’ 

‘Rationalization’ is better defined as the inventing of a reason for an 
attitude or action, the real motive of which attitude or action is not recognized 
by consciousness.” 
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“ ‘Sublimation’ is not identical or synonymous with what the behaviorists 
call ‘reconditioning.’ Sublimation is a psychological tendency whereas recondi- 
tioning is essentially a physiological reaction (see Pavlov’s ‘Conditioned 
Reflexes’). Therefore, sublimation had better be defined as the process of 
deflecting the energy of the sexual impulses to any objects or aims of a non- 
sexual or socially useful goal. Sublimation is really a desexualized sexual 
impulse.” 

“Ego, in the psychoanalytical sense is the superficial part of the id which 
has been modified by the direct influences of the external world through the 
senses, has become imbued with consciousness and whose chief function is the 
testing of reality.” 

“Td. Define as the impersonality of the mind apart from the ego; the 
true unconscious or deepest part of the mind and as such, the reservoir of 
instinctive impulses. It is the dynamic equivalent of the descriptive unconscious. 

Super-ego. Define as that part of the mental apparatus which criticizes 
the ego and causes pain to it whenever it tends to accept impulses emanating 
from the id. 

In his criticism of our definition of repression, Dr. Coriat 
is joined by three of the other respondents. Dr. Reed also says: 

“Repression is a form of activity, more than merely a purpose—it is a 
fait accompli . . . The memory of an experience is repressed not so much 
because it conflicts with some purpose or other goal but because it conflicts 
with one’s cultural acquisitions and super-ego ideals, i.e. it is a part of one’s 
self unacceptable to the remainder.” 


Dr. Jelliffe regards our definition as incorrect from the dynamic 
economic point of view. Rev. Swisher similarly dissents. He 
would define repression as ‘“‘the involuntary exclusion from 
consciousness of painful ideas and desires.” 

While Dr. Reed’s redefinition of displacement comports with 
that of Dr. Coriat, Dr. Coriat’s treatment of rationalization is 
paralleled by the comment of Dr. Hamilton that “the unwitting 
(‘unconscious’) nature of rationalization ought to be included 
in a definition of the term.” | 

Five of the respondents in addition to Dr. Coriat take issue 
on our definition of sublimation. Note 696 relating sublimation 
to certain behavioristic concepts proved particularly objection- 
able. Rev. Swisher, quoting the dictionary, offers the correction 
that sublimation “‘is redirection of energy belonging to a primitive 
tendency into new, non-inherited channels.”” He quotes Jones 
that sublimation is ‘‘the deflection of the energy of a sexual 
impulse to a non-sexual and socially useful goal.’ Swisher’s own 


» 
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definition is ‘‘the diversion of the libido from sexual to non- 
sexual creative ends.”” Dr. Hamilton’s and Dr. Reed’s criticisms 
are similar. ies 

Four of the respondents in addition to Dr. Coriat call for a 
revision of the definitions of Ego, Id and Super-Ego. Dr. Jelliffe 
corrects as follows: 

“IT or Ego—Reiaity testing mechanism—conscious perceptive system. 

The Super-Ego is a dynamic censorship process—partly ontogenetic, partly 
phylogenetic, to aid the repressing mechanism of the Ego. The Id is the 
totality of the mental systems and divisible into the conscious-perceptive Ego, 
the intermediary (conscience of theology in part, Super-Ego or Idea Ego) and 
the deeper unconscious.” 
It would appear that interchaning our definitions of the Ego 
and the Id would go a considerable way toward embodying these 
corrections. Dr. Moxon asks: “Could not the super-ego embody a 
purpose of the individual not endorsed by the social will?’’ 

A propos all of these criticisms we shall not repeat what 
has already been said about metaphysical intrusions and about 
the overlooked role of the als 0b in psychoanalysis (pages 711, 730 
and note 700). Nor dare we, a layman, faced by experts, claim 
much validity for our feeling that some of our definitions provide, 
although with different wording, for much or all that the correc- 
tions affirm. It can not be denied of course that our definitions 
contain much that is erroneous and that their need of revision 
is great. The important question however is: Will such revision 
alter the status of the point that the definitions attempt to 
illustrate? That point was that psychoanalysis is a mode of 
defining and controlling certain human purposes which are 
inaccessible to ordinary observation and that success in such 
control is the fina] standard of distinction between the psychoan- 
alytically correct and the psychoanalytically incorrect. 

A number of the respondents flatly deny that the processes of 
psychoanalysis can at all be translated into more general terms. 


Dr. Jones writes: é 


“When you say that psycho-analysis can thus be translated into terms of 
ordinary psychology one should be sure that one can substantiate this remark- 
able claim. In the list of definitions you give on the preceding page there is no 
evidence that you can substantiate the claim, because many of them are 
simply re-definitions of your own psychoanalytic terms rather than a transla- 
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tion into ordinary psychological terms of what psycholanalysts actually mean 
by their terms. The case of sublimation is perhaps the best example,” etc. 


Dr. Liss writes similarly: 

“T find your psychoanalytic conceptions are based upon fallacious inter- 
pretation of the literature. It is the old trouble of trying to convey in different 
language a similar thought. It is rarely accomplished. At best a compromise 
is arrived at with the feeling ‘If only the other person spoke as we do!’ ”’ 


Dr. Jelliffe says: 


“Psychoanalysis can never be translated over into older psychologies. 
It is an emergent, a novelty and therefore is not definable any more than any 
other novelty.” 


Dr. Reed is of the opinion: 

“Psychoanalysis has to do mostly with a different order of activity, the 
unconscious. That is why it is not quite so easy to translate it into every day 
language.” 
while Dr. Wittels probably has this same matter in mind when, 
referring to our statement as a whole, he says: “‘I find I cannot 
agree with your views on psychoanalysis.” 

On the other hand, Dr. Moxon writes: 

“T found the attempt to translate the theory very valuable and clear.” 


Dr. Hamilton writes: 


“I think your pages (on the translation of the theory) are a real contribu- 
tion, and your purpose on the whole a most fruitful one.” 


Rev. Swisher expresses the view: 


“It is a good thing to translate psychoanalytic terms into everyday, com- 
prehensible terms, and I think that with the exceptions J have cited, you have 
done it admirably.” 


Mr. Arnold Kamiat says: 


“You do well to relate psychoanalytic concepts to fundamental psycho- 
logical notions, for it is one of the tests of the truth of a proposition that it can 
come into relations of unity with other propositions accepted as true.” 


Prof, Kallen writes: 

“T like the reinterpretation Be the psychoanalytic concepts into more 
familiar forms: that is sound and scientific.”’ 
Finally, counterbalancing the blanket dissent of Dr. Wittels is 
the blanket approval of his compatriot Dr. Wilhelm Stekel: 


“Ich finde Ihre Auseinandersetzung sehr interessant und moechte gar keine 
Stelle geaendert haben. Es ist gleichgueltig ob ich in Allem uebereinstimme.” 
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As we bring this section to a close, the only question of 
moment before us is: Granting the validity of all the psychoan- 
alytic and not merely metaphysical strictures raised, how would 
our final position be effected? We have presented all of the 
objections. Crushing indeed were some of them. Yet do not our 
essential conclusions emerge unscathed? Those conclusions were 
that there does exist in psychoanalysis a distinction between 
“correct’’ and “‘incorrect,’’ that the distinction rests here as 
everywhere on certain practical concerns and that lack of 
statistical validation is as weakening in psychoanalytic generali- 
zations as it is in generalizations of any other kind. May not one 
of the respondents whose criticisms were of the severest have had 
this in mind when, in a subsequent letter he wrote: 


“Thus I have no dissent but only a pleading for a deeper penetration of 
the mysteries of the unconscious.” 


III. VALID AND INVALID OBJECTIONS TO THE CONTENTS OF 
ParT ONE OF THIS ARTICLE 


One purpose of the foregoing was that of fending off certain 
antagonisms. The grotesqueness, the absurdity, often the in- 
delicacy of some of the deliverances quoted in the first part of 
this article will probably stir vehement opposition. But the grotes- 
que, the absurd and the indelicate are precisely the stamping 
ground of psychoanalysis. The uncontrolled mentation which is 
the subject matter of psychoanalysis can not very well be 
anything except absurd. The grotesque, the absurd and the 
indelicate are such because of their variance from social standards 
and the realm of the unsocialized is the realm of psychoanalysis. 

Surely no one will insist that the grotesque the absurd and 
the indelicate are absent from human life. What can. be more 
absurd than the reveries, the day dreams and the night dreams 
of anyone? Many of the absurdities exhibited in our Part One 
are only such as are commonplace in anthropology and insepara- 
ble from primitive mind processes. There need be nothing 
absurd in reporting the absurd. 

Objection will also be raised because of anthropological, 
philological, liturgic, exegetic or historical misstatements some 
of which we have already noted and many more of which can 
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doubtless be detected. Yet the extent to which blunders of this 
kind can enfeeble the conclusions reached is not overwhelming. 
For brevity, let us use the term ‘‘anthropological’’ to cover the 
anthropological, the philological, exegetic etc. or whatever other 
areas outside of psychology our writers may have invaded. Let 
us use the word “‘complex”’ for any of those ‘‘unconscious”’ wishes 
or combinations of wishes which our writers claim to have 
ferreted out. We shall then find the framework of their reasoning 
to be a syllogism somewhat thus: 
Certain image or action types are peculiar to such and 
such complexes. 
The facts in the given anthropological case indicate 
those image or action types. 
Therefore, the facts in the given anthropological case 
indicate such and such complexes. 
The major premise of this syllogism is entirely a matter of 
psychoanalytic, clinical or laboratory observation. It is not 
strengthened by anthropological accuracy nor weakened by 
anthropological error. The minor premise does involve the 
anthropological, the facts in question being in a very large 
number of instances anthropologically ascertained. Yet even here 
anthropological misstatement need not invalidate. The facts 
that remain after the misstatement has been discounted may still 
indicate the alleged image or action type. Nay more, the facts. 
that emerge from a correction of the misstatement may also 
indicate that image or action type. 

One circumstance however complicates the problem. On pages 
614, 615, discussing Levy’s interpretation of the Paradise story, 
we observed that the author had neglected to state in whose 
mind those associations had occurred. Was it in that of one or 
more of the original narrators or of one of the first writers or 
of one of the editors or of subsequent readers or of several or 
of all of these? With the exception of the Allwohn analysis of 
Hosea, the Becker analysis of R. Nachman, Reik’s analysis of 
the young woman who forgot the name, Ben Hur, and of the 
exegetes who emended immo to abiw—likewise some of Kantor’s 
and Reik’s comments on David, Ruth, Joseph etc. assuming 
these to have been actual personalities—the same questions 
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concerning whose mind entertained the associations apply to 
virtually all of our material. 

From this diffuseness and non-individuation of the complexes 
considered, another syllogism takes shape: 

Certain complexes are as prevalent or almost as pre- 
valent as human nature.7" 

Certain types of acts and of images are peculiar to 
those complexes. 

Therefore, certain types of acts and of images indicate 
complexes as prevalent or almost as prevalent as human 
nature. 

Here it is the minor premise that is purely psychological, unaf- 
fected by anthropological considerations while it is the major 
premise that comes under anthropological influence. To establish 
universality or extensiveness, laboratory data must be supple- 
mented by the anthropological. Still the same applies here as 
in our previous syllogism. Anthropological error need not under- 
mine. The premise may remain secured by anthropological 
points that are correctly stated and even by points arising from 
the rectification of the error. 

It follows that the weight of the argument rests not on 
anthropology but on psychology. Error in the latter domain 
rather than in the former is that which weakens. The question 
is therefore in place: ‘‘How much error in the latter domain 
have our writers committed?’’ But the psychoanalytic expertness 
required for a reply to this question is beyond the reach of the 
present study. Psychoanalytic competence is something that the 
writer of these words does not possess. All that it is possible to 
do is to take cognizance of what, at least to a layman, are certain 
inadequacies. 

We can notice that the writings surveyed in the first part 
of this article exhibit, so far as their use of modern psychological 
research is concerned, four distinct features: 


™ Freud actually insists, “Ohne die Annahme einer Massenpsychose 
einer Kontinuitaet im Gefuehlsleben der Menschen, welche gestattet sich 
ueber die Unterbrechungen der seelischen Akte durch das Vergehen der 
Individuen hinwegzusetzen, kann die Voelkerpsychologie ueberhaupt nicht 
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1. References to individual cases. 
2. References to types or classes of cases. 
Within each of these divisions we have to distinguish between: 
3. Initial facts. 
4, Alleged. subsequent findings interpretative of those facts. 


1 


Specific cases covered were: 
The Jewish man who reacted erotically to forbidden food 


(p. 671). 
The Jewish woman who reacted erotically to forbidden food 


(p. 671). 

The young woman who forgot the name of the book, Ben Hur, 
(p. 628). 

The child who spoke of desexualizing his father (p. 647). 

The child, Freud’s patient, who mimicked a horse (pp.694, 695). 

The child, Arpad, Ferenczi’s patient who mimicked fowls 
(p. 694). 

The neurotic woman who would clean out a drawer and then 
dump the dirt back again (p. 652). 

The patient whose voice grew progressively fainter (p. 660). 

The woman who dreaded stepping on the indentations of 
cement sidewalks (p. 609). 

The woman given to swearing by the life of her husband 
(note 425). 

The man who feared that his marriage to a certain woman 
would prove fatal to his father (note 335). 

Freud’s patient who was beset with an inclination to blas- 
pheme (p. 650). 


These instances are reports of observed facts. They involve 
no interpretation and entail no psychoanalysis. Their credibility 
depends upon nothing except the veracity of those reporting. One 
may believe these reports or disbelieve them whether one’s 
attitude toward psychoanalysis is friendly or hostile. 


bestehen . . . keine Generation ist im Stande bedeutsamere seelische Vor- 
gaenge von der naechsten zu verbergen”’ (Totem und Tabu p. 146). 
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Zs 


The same applies to certain types or classes of cases the 
following examples of which have been furnished by our writers: 

Married couples whose relations improve when there are 
children (p. 625). 

Hostile sentiments that lead to hostile actions (p. 612). 

Patients who neglect to close the physician’s door (p. 609). 

Children who theorize about the possibility of choneine male 
into female (p. 630). 

Children who fear being eaten by giants or ogres or being 
butted or eaten by animals (pp. 642, 648, 670, 674, 675), or who 
are alarmed at masks (p. 674). 

Distortions in people’s memories of childhood events (p. 678). 

Displacements and distortions familiar in neuropathology 
(pp. 645, 664). 

Neurotics who fear to touch door knobs (p. 609). 

Neurotics in whom there is a pronounced struggle between 
belief and disbelief, desire and aversion (p. 613). 

The concommitance of masochism and sadism (p. 631 and 
note 187). 

People who dream of death (pp. 617, 648), of snakes (p. 618), 
or of being assailed by some unknown person (p. 646). 

Persons given to fierce censure of moral laxity who are 
themselves morally lax (pp. 623, 624). 

'  Algolagniacs who fetter themselves with gloves, head bands 
etc. (p. 692), neurotics with mouth ‘‘pollutions” (note 119). 

Scrupulous persons with a proclivity for rebelliousness (p. 650). 

People, especially adolescents, with whipping phantasies 
(note 183). 

Persecutors who enjoy seeing the torments of their victims 
(p. 632). 

Neurotics who speak in whispers (p. 669). 

Phantasies of exalted family connections (p. 699). 

“Split”? or multiple personalities (p. 613). 

Neurotics who confuse the dates and the sequences of occur- 
rences (note 294 and pp. 646, 647, 664). 

The self execrations involved in vows and oaths (p. 660). 
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Clinical anagnorisis (p. 634). 

Ambivalences (pp. 607-614 etc.). 

Here also we are still in the domain of the commonly observ- 
able. Credence rests upon our own personal observation or 
upon our confidence in the honesty or sanity of the person 
reporting. 


2 


But this is not yet psychoanalysis. Cases of the kind enu- 
merated are only the starting point of psychoanalysis. Psychoan- 
alysis occurs when, for the sake of interpreting the readily 
observed, ‘‘free association’’ unearths something more recondite. 
Psychoanalysis introduces something more debatable than the 
observed facts. It purports to reveal hidden and unsuspected 
mental contents. As a consequence credibility calls for more than 
the veracity of the persons reporting. It depends also upon their 
skill and upon the technical correctness of their procedure. With 
regard to our individual cases, examples of the more recondite 
findings are: 

That the young woman forgot the name Ben Hur because she 
desired to be a prostitute (p. 628). 

That the eroticisms of the forbidden food cases were something 
incestuous (p. 671). 

That patricidal impulses underlay the horse and fowl mimick- 
ries (p. 694). 

That the woman whose voice grew fainter and fainter was 
condemning herself to death for mentally committed sexual 
derelictions (p. 660). 

That the man who feared fatal consequences for his father was 
potentially a murderer of his father (note 335). 


4. 


The following are instances of such alleged findings applicable 
to the types or classes of cases: 

That restlessness indicates that sex impulses have been 
repressed and are seeking abreaction (p. 624). 
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That repressed tendencies become active when, in ecstacy, 
there is a narrowing of consciousness and a suspension of conscious 
control (p. 624). 

That patients’ unconscious attitudes toward the physician are 
divulged by the forgetting to close the door (p. 609) or by 
flatulence (p. 692). 

That snake dreams or phantasies or death dreams mean 
coitus (pp. 617, 618). 

That dreams of being attacked by an unknown person signify 
castration (p. 646). 

That children’s dreams about sleeping persons signify death 
(p. 648). 

That people’s execrations of others are a rebuke of their own 
propensities (p. 624). 

That neurotic acts of self punishment simulate the dereliction 
unconsciously taken to require the punishment (p. 607). 

That an act of self affliction can be substituted for a repressed 
sadism (p. 698). 

That in dreams or phantasies, sister or niece can be a ‘‘mother 
substitute’”” and brother or uncle a “father substitute’ (pp. 
638, 649, 660). 

That cities or houses can symbolize the female body, doors 
the vagina, trees the father; sounds, eating and ladders, sexual 
intercourse; tombs or countries the maternal womb; and money 
the feces (pp. 638, 621, 670, 617, 640, 642, 635, notes 114, 
291). 

That there are neurotic symptoms in which the reaction is 
aroused by persons and objects more and more removed from AN 
original stimulus to the reaction (p. 684). 

That the hypothesis that eating signifies leis Cae is 
substantiated by dreams (p. 693). 

That in neurotic compromises, the pabshiens becomes Baty, 
missible (p. 697). 

That we persecute ourselves in our ages tee of others 
(p. 613). 

That neuroses seek to conceal something (pp. 697, 698). 

That neurotics resist acknowledging their own infantilisms 


(p. 612). 
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That the feeling of uncanniness is due to a subtle identification 
of the transcended and the attained (p. 611). 

That when Narcissism is wounded or when a mother goddess 
is lacking, the libido may be diverted from the self to other 
objects (p. 632). 

That narcissism can function invertedly (p. 634). 

That phantasies of whipping have an incestuous significance 
or at least a sexual one (note 183). 

That humility is inverted self adulation (p. 634). 

That neuroses are the breaking out of repressed inclinations 
(pp. 652, 699). 

That the unconscious mind does little discriminating 


(p. 608). 

That dreams, jests and neuroses are wish fulfilments 
(p. 653). 

That among these wishes is the wish for a return to the womb 
(p. 640). 


That the self execrations involved in oaths and vows are a 
covert form of self punishment (pp. 660, 661). 

That whatsoever is strongly repudiated falls subject to 
amnesia (pp. 627, 665, 685). 

That there are such phenomena as overdetermination (note 
10). Allmacht der Gedanken (pp. 608, 611, 632), Verschiebung nach 
oben (note 275 and p. 688), repressions and displacements (pp. 
645, 646), mental disguises (pp. 644, 645), neurotic reinterpreta- 
tions (pp. 607, 646, 678) and compromises (note 689). 

Here we are no longer in the domain of something that 
anyone can observe for himself. Credibility here will depend 
upon the details of the evidence that is offered. Especially great 
will be the need of such details in connection with the types or 
classes of cases because here as everywhere much more evidence 
is needed to establish a general conclusion than a particular one. 

It is in this matter of evidence that our writers -default. 
Nowhere in the writings that we have utilized.are we provided 
with anything but conclusions. The only exception is the very 
scant and abridged account of the analysis conducted by Reik 
upon the young woman: who forgot the name.Ben Hur. : . 

The works we have quoted abound in references to other 
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works which other works are in turn loaded with references to 
still other works. So far as it has been possible to scan these 
remoter writings, the status of the matter remains unchanged. 
Everywhere we find conclusions, never a delineation of processes. 
Beyond the tse dixit of the writer? and, it must be confessed, 
the impressively concordant ipse dixits of numerous writers, we 
are not permitted to go. As laymen we would probably be 
incompetent to pass judgment upon the details even if they 
were presented. At the same time there is nothing to prevent 
our noticing when detailed evidence is furnished and when it is 
not. As laymen we can also notice that when it comes to anthropo- 
logical applications, only the types or classes of phenomena are 
of any value. The basis of inference offered by individual cases is 
surely too slight to count. 

Of course it does not by any means follow that the conclusions 
quoted in our Part One are necessarily incorrect.73 All that fol- 
lows is that so far as the accessible literature takes us, the con- 
clusions are “‘not proven.’’ We are justified in expecting that some 
day there may come within our ken writings already in existence 
or in the future to be brought into existence wherein will be 
provided the proofs which as yet are lacking. Meanwhile the 
layman must stand particularly on guard against supposing that 
where conclusions are psychoanalytically erroneous, the alter- 
native conclusion that may chance to be psychoanalytically 


72 Not by any means to be underestimated is the circumstance that in 
the psychoanalytic writer’s own mind the alleged train of mental associations 
has indubitably occurred. Of this much his 7pse dixit is incontestable evidence. 
In these mental association trains of the psychoanalytic writer himself, there 
is nothing perceptibly different from the familiar rangings of our own day 
dreams and subtler emotions. A strengthening of the writer’s conclusions 
would accordingly ensue if it could be shown that the association train opera- 
tive in his own study of any given clinical or anthropological problem is not 
something peculiar to the writer but something generally human. 

73 Take for example Reik’s discussions (supra pp. 627, 632, 639, 655, 664) 
of the Jewish attitude toward Jesus. The traditional Jewish abhorrence of Jesus 
is hardly to be explained as solicitude about academic correctness on some 
point of historical or theological information. The passion for theoretical 
accuracy is something far milder than this. The Jewish attitude toward 
Jesus involves too many similarities with seine conflict to penne of any 
glibidismissal of Reik’s hypothesis. 
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correct will be any the less absurd, grotesque and indelicate. 
We must repeat: The absurd, the grotesque and the indelicate 
are the territory of psychoanalysis par excellence. 


IV. THE NEED OF SUBVENTIONED RESEARCH 


The one persuasion to which we are inevitably impelled is that 
there should be generous financial provision for psychoanalytic 
research. While the economics of psychoanalysis are themselves 
in need of research, the impression may not be altogether unwar- 
ranted that the average analysis costs three thousand dollars 
in money and requires from six months to two years of time.7"4 
Liberal subventions are needed enabling gifted analysts to devote 
themselves entirely to investigations along rigidly scientific lines. 
Large numbers of persons should be analyzed. Records should 
be kept of their purposes ultimate, penultimate and antepenulti- 
mate. The ratio of the respective occurrences of these purposes 
among people of different sexes, varying ages, vocations, degrees 
of health, racial heritage etc. should be computed. Recurrences 
of uniform image clusters and their relations to the respective 
master purposes should be measured. Such study must also not 
ignore those less disreputable purposes whose determination, 
like those of the money maker and the opera singer in our 
illustrations (supra p. 702), require no psychoanalysis. 

Special endowments should support the psychoanalytic inves- 
tigation of religious phenomena, whether it be religious phenomena 
in general or Jewish religious phenomena in particular. Urgent 
practical interests as well as theoretical ones are at stake. Virtually 
the entire story of religion is the disposal, either by sublimation 
or by compromise, of man’s socially unpresentable purposes. 
Sublimation seems to obtain in such experiences as repentance, 
self-sacrifice, earnest prayer, personal purity, social service, 
religious art. Compromise is exemplified in the various religious 
ceremonies, creeds and persecutions—at any rate according to 
some writers. Who knows but, aided by psychoanalysis, we 


74 Respondents who expressed themselves on this point thought that the 
monetary sum stated was excessive. 


[125] THE PSYCHOANALYTIC STUDY OF JUDAISM 729 


might reckon more successfully with such problems as Temple 
attendance, satisfactory devotions and sermons, inspiring re- 
ligious instruction, Jewish loyalty, social mindedness or whatever 
else may be the conundrum that the religious worker is expected . 
to solve! 

To illustrate the possibilities of psychoanalytic theory, let 
us take purity as an example. The spiritually minded man of 
to-day must heed the sex mores if he would be at peace with his 
conscience. Observe how the Freudian anthropology provides a 
pattern or paradigm of this. The Freudian psycho-anthropology 
posits a primitive father owning all the women of the tribe and a 
son inhibited from these women until, having endured the rigors 
of initiation, he receives with the father’s blessing a wife from 
the father’s hands. This tribal father, according to the Freudians, 
evolves into the Cosmic Father, the God of the modern worshiper, 
a God Who is in turn identified with the conscience of the 
worshiper. Like the primitive son, the spiritually minded man of 
to-day can not be at peace with his God unless he abstain from 
all women except ‘‘the woman that Thou gavest me,’ acquired 
only after his hard initiation into economic competence and 
conferred only in the marriage ceremony presided over by the 
minister, the priest or the Rabbi—the representatives of God. 
To the spiritually minded man, the sex urge having become 
sublimated, the beauty of girlhood is the beauty of the Divine, its 
presence the reverently if not adoringly felt presence of the 
Divine. Pure and lovely it can readily be conceived as belonging 
to the Divine, transfused with the radiance of the Divine, 
anchored eternally in the Life Divine! It must therefore be left 
to the Divine.”5 Its dishonoring would be the irreparable outrag- 


73 It is hard to forego quoting at least two stanzas from a well known 
love song illustrating the religious sublimation of sex. The stanzas are from 
“All Through the Night’”’ a Welsh song translated by Walter Maynard: 


“Sleep, my love, and peace attend thee, 
All through the night; 

Guardian angels God will lend thee 

All through the night. 

Soft the drowsy hours are creeping, 
Hill and vale in slumber steeping; 
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ing of conscience, the voice of the Divine. The Freudian anthro- 
pology may be entirely erroneous. The Freudian psychology as a 
description of concealed, unnamed, anti-social purposes generally 
prevalent may be mostly erroneous. Yet that psychology as 
patterning the religious import of sex scruples need not be 
erroneous. Since, according to the Freudians, every woman who 
attracts a man is his ‘‘mother surrogate,’ the Oedipus Complex 
may be true as a religio-psychological paradigm, though untrue 
as anything else. It may be an invaluable als ob. 

Again who knows how much resistance to various social 
reforms may be but a displaced resistance to some unnamed 
mental obstacle! Bringing that obstacle into designation and 
control, as psychoanalysis claims to do, might be the correction 
of the displacement. That much of the barrier to social better- 
ment might thus be removed. 

It was discouraging to miss among the contents of our Part 
One any mention of the bearing on modern religious and synagogal 
phenomena of such familiar factors as the animosities that lie 
outside of the Oedipus scheme, such as personal grievances, 
racial, national and class antipathies. One would also -wish to 
know about the ritual and ecclesiastical consequences of self 
seeking and self aggrandizement whether of narcissistic or other 
derivation. One would further desire more light on the connection 
between sex and reverence, a connection intimated already by 
Riggal.7*° Such features as those of silence and of submissiveness 
are striking points of resemblance between them. 


Love alone his watch is keeping 
All through the night. 


“Hark! a solemn bell is ringing, 

Clear through the night; 

Thou, my love, art heavenward winging 
Home through the night. 

Earthly dust from off thee shaken, 

Soul immortal, thou shalt waken, 

With thy last dim journey taken, 

Home through the night.” 


76 R. M. Riggal, Religion and Psychoanalysis (London, 1920), p. 19. 
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There is also the phenomenon of doctrinal and ritual selection 
—Jews who follow the dietary laws at home yet flout them out- 
side of the home or who violently object to holding a religious 
service on any day except the traditional Sabbath although 
themselves spending the traditional Sabbath at their customary 
occupations; or Jews who are punctiliously orthodox in their 
observance of Atonement Day or of the mourning customs 
although totally unobservant in other particulars. These and 
doubtless many others are among the problems that are yet 
to be handled. 

Not only must the socially inadmissible purposes of the laity 
be diagnosed. The motives of the leaders are in equal need of 
control. Nothing but genuinely scientific inquiry can uncover the 
extent, the nature and the injuriousness of our ‘‘suppressed 
desires.” There dawns upon us the promise of something better 
than the lot of the New Testament writer who complained, 
“Our wrestling is not against flesh and blood but against the 
principalities, against the powers . . . against spiritual hosts of 
wickedness in heavenly places” (Eph. 6.12). Once the struggle is 
brought into the open, flesh will have to cope with nothing worse 
than flesh. The person who will contribute money for religio- 
psychoanalytic inquiry will have entered upon the way of all ways 
in which religion can be furthered by money. As Jews we covet 
for our religion the privilege of being the pioneering domain 
and for our own people the honor of being the first to devote 
to this captivating enterprise the resources of their material 
prosperity. 
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APPENDIX II 


A. List oF Topics 


Aaron, 678, 697 

Abel, 638, 649, 660, 662, 679 

Abraham, see Isaac 

Absalom, note 312 

Akedah, 643, 649, 686 

Altar, 665, 678, 682 

Angels, 667 

Anti-Semitism, 644 

Ark of the Covenant, 636 

Atonement, note 587 and p. 686; 
see also Kol Nidre, Kappara 

Atonement Day, 613, 658, 661, 680, 
684, 731 


Babel, 644, 648, 649 

Bilha, 638 

Beth-El, 645, 646, 658 
Blood Accusation, 613, 663 


Cain, 608, 615, 636, 638, 649, 660, 
622, 679 

Caleb, 668 

Casuistry, 666 

Christ, 632, 640, 655, 663, 664, 665, 
677, 686, 693; see Jesus 

Circumcision, 630, 643, 646, 649, 654, 
655, 657, 658, 660, 661. 

Clean and Unclean, see Dietary Laws. 

Confirmation, 643 

Crucifixion, 613, 656, 666 


David, 607, 611, 629, 695 

Deborah, 668 

Decalogue, see Stone Tablets 

Deity, 608, 610, 633, 634, 651, 652, 
697, 698, 699; see Yahweh 

Demons, note 587 and pp. 607, 610, 
611, 612, 686 

Devil, see Satan 

Dietary Laws, 671, 672, 679, 680, 
682, 683 

Duhan, 680, 681, 697 


Eden, 617 

Election of Israel, 633, 634 
Elijah, 636, 641 

Esau, 645, 658 

Esther, 619 


_Eve, 618, 687 


Fasting, 660, 684 

Fifth Commandment, 636, 637, 658, 
672 

Forbidden Fruit, see Paradise 


Gid Ha-Nasheh, 646, 649, 660 
Golden Calf, 676, 678, 682, 693, 696, 
698 


Haggadah, 658 

Halizah, 636, 641 

Ham, 649 

Hamor, 668 

Hanukkah, 629 

Hasidim, 659, 694 

Horeb, 636, 641 

Hosea, 623-626, 636, 641, 677, 691 
Host Desecration, 656 

Humility, 634 


Images, 683 
Incest, 636-641, 661, 667-672 
Isaac, 643, 649, 680, 686 


Jacob, 636, 638, 645, 646, 649, 658 

Jehovah, see Yahweh 

Jeroboam, 681 

Jesus, 612, 627, 628, 636, 639, 655, 
665, 693 

Jezreel, 625. 

Jonah, 668, 674 

Joseph, 629 

Jubal, 679 

Judas, 612, 655, 665, 693 
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Kabbala, 691 

Kappara, note 587 and pp. 675, 686, 
698 

Kenites, 660, 679 

Keri‘ah, 609 

Kiddush Ha-Hodesh, 636, 641 

Kiddushin, 641 

Kneeling, 694 

Kol Nidre, 642, 651, 652, 653, 658, 
664, 666, 675 

Korah, 649 

Korhah, 689 


Laban, 649, 658 
Leah, 668 


Mary, 613, 627, 636, 639, 670 

Mazzot, 642, 663 

Measure for Measure, 607, 637, 642, 
661 

Messiah, 636, 640, 659, 664 

Mezuzah, 609, 619-623, 643, 690 

Middah keneged Middah, see Mea- 
sure for Measure 

Miriam, 639, 695 

Moses, 642, 663, 674-679, 681, 682, 
686, 693, 697, 698 

Mother Bird, 672, 682 

Mourning, 608, 731 

Musaf, 698 


Nachman of Bratislaw, 635, 641, 647, 
656, 662, 667 
Ne‘ilah, 658, 665 


Oaths, note 326 and pp. 651, 653, 664 


Paradise, 614-619, 636, 640, 659 
Paschal Meal, 666, 696 

Peniel, 645, 646 

Persecution, 632, 662 

Prayer, 633, 650 

Promised Land, 636, 637, 642, 674 


Rachel, 638, 668 
Rebecca, 638 
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Red Heifer, 696 

Red Sea, 653 

Repentance, 636, 640 
Resurrection, 665, 681, 685 
Rosh ha-Shanah, 680, 685, 690 
Ruth, 627 


Sabbath, 629, 636, 637, 640, 648, 650, | 
658, 659, 661, 668, 731 

Samson, 629, 644 

Satan, note 587 and pp. 607, 611, 634, 
685, 697 

Saul, 629 

Seder, 660 

Sefer Torah, 620, 621 

Seret, 609 

Shabu‘ot, 679 

She’ol, 636, 641 

Shib‘ah, 609 

Shoe Rituals, 626, 641 

Shofar, 668-670, 672-675, 680-685, 
689, 697 ‘ 

Shylock, 644, 655 

Silence, 660 

Sinai, 668, 669, 673, 677, 678 

Stone Tablets, 677, 678, 681, 687, 698 

Sukkah, 636, 641 

Sukkot, 690 


Tallith, 680, 695-697 
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ADDENDA TO “THE BOOK OF THE COVENANT, 
ye PART III—THE HUQQIM” 


(Above pp. 1-150) 


JULIAN MORGENSTERN, Hebrew Union College, Cincinnati, Ohio 


To p. 41, Note 48: From all this it follows unquestionably that the 
curse in Deut. 27.22, in which the expression 198 na 18 138 n3 likewise occurs, 
and where, moreover, the sin in question, for which the curse is invoked, is 
not that of the open contraction of a marriage, once regarded as proper but 
now held to be incestuous and forbidden, but is rather that of unnatural lust 
between half-brother and half-sister, conducted quite naturally in strictest 
secrecy, is directly dependent upon Lev. 20.17 in its present, reinterpreted, 
full form. For the import of this cf. note 159. 

To p. 123, Note 151a: And also to the Priestly miSpat in Lev. 20.9, and 
to the curse in Deut. 27.16. For the import of this last cf. note 159. 

To p. 129, Note 159: The same conclusion holds true with regard to 
the curse in Deut. 27.21. This too, a moment's consideration will show, gen- 
eralizes the two concepts of male and female human intercourse with a domestic 
animal. Notice also the expression noma $5, just as in Lev. 18.23 and 20.15f. 
It would seem from this that the curse in Deut. 27.21 is dependent directly 
upon Lev. 20.15f., just as is Ex. 22.18, rather than being dependent directly 
upon the latter passage. 

Moreover, there can be no question that quite a number of the curses 
listed in Deut. 27.15—26 are directly related, in one way or another, to legisla- 
tion in considerable part also found in Lev. 20, which we have already had 
occasion to analyze, and the relationship of which to the two little groups of 
hugqqim and pseudo-kuqgim, with which we are concerned in this study, we 
have already determined. The full import of this it will be well to consider 
here, since the solution of this problem will, it can hardly be denied, determine 
beyond all question the approximate date of composition, and with this, of 
course, the religious motivation and background of the body of curses in 
Deut. 27.15-26, a question which has long been disputed by Biblical scholars, 
and this with a most surprising range of opinion. 

In the first place, the key to the right understanding of this little body 
of curses, a fact already emphasized by scholars, is the realization that they 
deal in the vast majority of cases with secret sins, the commission of which 
is altogether unknown to the general public, sins for the most part of extremely 
defiling character, not only for the actual participants therein but also, as 
we have shown, with the full import thereof, for the sanctuary, the land and 
the people. Inasmuch as these sins are committed in secret, and the culprits 


are therefore not. known, and it is not even known publicly that they have been 
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committed, and yet they have and their defiling effect is beyond all question, 
no public, expiatory execution can be held in order to purify land, people and 
sanctuary of their defiling effects. Therefore, unless this unfortunate situation 
could be met in some other equally, or almost equally efficacious way, the full 
effects thereof, in permanent defilement of land, sanctuary and people, with the 
possible withdrawal of Yahwe from the midst of this defilement, must be feared. 
Manifestly the imprecation of a heavy curse in Yahwe’s name upon every 
such secret sinner was the only possible way in which the people could, formally 
at least, disclaim all responsibility for the sin, which they could not control, 
and for which they could not even make specific expiation through the execu- 
tion in the established manner of the criminal. Moreover, this ceremony 
served, as it were, to throw upon Yahwe Himself the responsibility for the 
expiation of the sin and the nullification of its consequences; for unquestion- 
ably, whatever may have been the original and primary character and working 
of a curse, by the comparatively late date of the composition of this body of 
curses, with their manifest, underlying purpose, it was fully felt that it was 
Yahwe alone who, as the one, supreme deity, brought about all the effects of 
the curse, both as punishment and as theoretical expiation. Beyond all doubt 
this is the import of this ritual of cursing. 

That the majority, if not actually all of these sins are secret offenses is 
to be inferred first of all from the emphasis upon the word 4noa in vy. 15 and 
24, The two offenses referred to in these two verses are such primarily not 
merely because of their secret character. On the contrary, the offense dealt 
with in v. 15, the making of an idol, violates one of the basic principles of 
the religion of Israel, and is specifically forbidden in every covenant code of 
laws, from K (Ex. 34.17; cf. ‘‘The Oldest Document of the Hexateuch’’), 
through C (Ex. 20.23; cf. zbid.), to the traditional Decalogue (Ex. 20.4; Deut. 
5.8). It is true that the entire Biblical legislation seems to contain no law 
whatever which deals with this sin concretely and provides a specific punish- 
ment for it. This omission is strange indeed, particularly in the light of the 
character, content and manifest purpose of very much of the post-exilic 
legislation, as we have determined these. But be that as it may, there can be 
little question that this offense was committed frequently, even in the post- 
exilic period, and that the treatment of it from the standpoint of Yahwe was 
not confined merely to prophetic denunciation and sarcasm (cf. Is. 44.9ff.), 
but came in time to consist of some drastic procedure, presumably expiatory 
execution by means of stoning at the hands of the representatives of the people 
at large; for unquestionably this was the arch-offense against Yahwe. Such an 
offense would ordinarily be committed publicly, so that in consequence to deal 
with it would be a comparatively simple matter. Unquestionably therefore some 
adequate legislation, providing a specific and extreme punishment for this 
arch-sin when committed in customary public manner must have existed, 
even though, for some inexplicable reason, it is not contained in the Bible. 
But it is clear that v. 15 here is dealing, as it expressly states, with this offense 
only when committed in secret, perhaps in the various rites of foreign origin 
which were apparently becoming increasingly current in certain circles of 
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post-exilic Jewry, and to which perhaps Is. 57.8 may refer, rites associated 
with certain foreign mystery cults, 

Likewise v. 24 deals with the very same crime as does Ex. 21.12 in its 
present Priestly form. The difference between the hog there and the curse here 
is only that the former deals with the case in which the murderer is known, 
and for whom therefore it provides the punishment of ritual, expiatory execu- 
tion. The curse, on the other hand, deals with the case of this crime being 
committed secretly, so that the actual murderer can never be ascertained, nor 
ritual, expiatory execution be carried out. Manifestly the curse here supple- 
ments the fog in Ex. 21.12 in such manner that every possible case of murder is 
now dealt with and its expiatory ritual is now effectively provided for. More- 
over, the direct dependence of Deut. 27.24 upon Ex. 21.12 is indicated by the 
use of the word 70 in the specifically Priestly, technical connotation, ‘‘to slay 
by any violent means’”’ (cf. above, note 147; cf. also wp mand in v. 25 here). 

Furthermore, even though the word 4no3 is not used in connection with 
them, there can be no question that the sins dealt with in vv. 17, 19, 20-23 
and 25 are also of a strictly secret character, while that dealt with in v. 18 
is presumably so likewise. The sin recorded in v. 17 could achieve its purpose 
only if and so long as it were kept strictly secret. The same condition holds 
true of the two sins recorded in vv. 19 and 25 and apparently also of that 
recorded in v. 18. V. 17 is, of course, related to, if not directly dependent 
upon Deut. 19.14, which is, as we have already shown (‘‘The Book of the 
Covenant,’ II, 75), a late insertion into that particular place. V. 19 is, in 
turn, related to Deut. 24.17, the comparatively late date of which will be 
established in our treatment of the mtswot in Part IV of this study, (to appear 
in a subsequent volume of this ANNUAL). V. 18 is related to Lev. 19.14 (H). 
And y. 25 is obviously related to Deut. 16.19, the secondary and late 
character of which is unmistakable. (Note that v. 18 deals with the judges 
in the third person and in the plural, and is the introduction to the legislation 
for judicial procedure in 17.8ff. [cf. ‘‘The Book of the Covenant,” II, 132ff.], 
while vv. 19-20 address the judges directly in the second person singular 
and obviously interrupt the logical connection between 16.18 and 17.8ff.) 

Even more significant are the implications of vv. 20-23. With v. 21 we 
have already dealt, and established its dependence upon Lev. 18.23 and 
20.16 and its relationship to Ex. 22.18. V. 20 is directly related to Deut. 23.1, 
a law certainly out of place in its present setting, or rather, as we shall show 
elsewhere (cf. the article to appear in the next volume of this ANNUAL), 
borrowed in its present wording from some current Priestly law-corpus and 
inserted at a comparatively late date into its present position for a very 
obvious and significant purpose. It is also indirectly dependent upon Lev. 
18.8 and 20.11 (H). V. 23 is in turn dependent upon Lev. 18.17, but, as we 
shall see shortly, very significantly it reverses the order of citation of the 
women in question. Lev. 18.17 forbids marriage with both mother and daugh- 
ter, whereas Deut. 27.23 evokes a curse upon the man who has sexual inter- 
course with the mother of his wife. The two laws are of altogether different 
import. Unquestionably, despite a certain ambiguity of language, Lev. 18.17 
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seeks to prohibit a type of marriage which up to that time had not been con- 
sidered improper and illegitimate, and which, not improbably, had even 
been not altogether uncommon under established inheritance laws, accord- 
ing to which a son inherited all the wives and concubines of his father, with 
the single exception of his own mother. For this reason no doubt it puts the 
older woman, the mother, first in order. It says practically this: If you are 
already married to a woman you may not marry her daughter also; or vice 
versa, if you are already married to a woman, you may not acquire her mother, 
as a wife or as a concubine, either through inheritance or in any other manner. 
There seems to be here no consideration whatever of the satisfaction of unnat- 
ural lust between a man and a woman, normally forbidden to him, but rather 
only an attempt to regulate by law one, or perhaps two types of marriage 
which had previously been regarded as proper and legitimate. Deut. 27.23, 
however, as the language indicates, deals only with the question of the satis- 
faction of unnatural lust between a man and the mother of his wife. There 
is no question of marriage between them, as in Lev. 18.17, but only of unnat- 
ural lust, precisely as in v. 21. This is an altogether different matter. 

Similarly, and most indicative of all, is the sexual relationship dealt with 
in v. 22. This is precisely the same relationship as is dealt with in Lev. 18.9 
and 20.17. But, as the significant expression, 198 N3 18 aN 3, indicates, this 
curse here is dependent directly upon Lev. 20.17 in its present, late, expanded 
form (cf. above, pp. 38-42, and p. 132, note). It deals not at all with the 
basic consideration of the older legislation, viz. the prohibition of the marriage 
of a man with his half-sister, originally in Israel regarded as legitimate, but 
deals only with the question of the satisfaction of unnatural lust between 
half-brother and half-sister, unnatural now because the sexual union of half- 
brother and half-sister, even when the offspring of different mothers, had long 
since been established as incestuous and forbidden. We have seen that the 
formulation of the law in Lev. 20.17 in its present expanded form is of com- 
paratively late date; and if so, then certainly the still later date of Deut. 
27.22 must be beyond all question. 

From all this it is clear that all four curses in vv. 20-23 have one thought 
in common. They do not deal at all with the question of prohibited marriages, 
as do Lev. 18 and 20 in their orginal H form, but only with the question of 
the satisfaction of unnatural lust. And certainly this, in all its phases, was a 
sin of the most secret character. Unquestionably it is this consideration 
which occasioned the mention of these four specific sins in this list of secret 
sins for which the curse of Yahwe is invoked. 

Finally Deut. 27.16 is unquestionably related to the huqgim in Ex. 21.15 
and 17 and to the miSpat in Lev. 20.9 (cf. above, note 151a). It is more general 
than any of these laws, for, instead of the specific crimes of striking or cursing 
of parents, dealt with there, it deals with the more general offense of “(putting 
parents to shame,” “holding parents in light esteem.” But unquestionably it 
too contemplates acts committed in the main in the privacy of the home and 
of family life, which, unless the parents themselves would make them public 
through charges brought formally against their own offspring, an extremely 
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remote and infrequent procedure (cf. above, pp. 123-125), would remain 
eternally secret, but which would none the less defile people, land and sanctuary 
in the sight of Yahwe. Unquestionably the very general character of this 
curse establishes its character and import as later than those of the more 
specific laws in Ex. 21.15 and 17 and Lev. 20.9. 

From all this it is convincingly clear that every one of the curses enu- 
merated in Deut. 27.15-25 is of late and more or less directly dependent 
character. (The curse in v. 26 is manifestly of general and summarizing char- 
acter, and seemingly likewise conceives of the Torah, i. e. the Pentateuch, as 
a unit [cf. above, p. 74]. Its late and editorial character is therefore self- 
evident.) From this it follows necessarily that this entire body of curses must 
be of comparatively quite late composition, the product of a relatively late 
moment in the post-exilic Biblical period.’ Their obvious purpose, it is now 
perfectly clear, since without exception every one of the sins enumerated is 
unmistakably of such character, is to provide as theoretically efficient an 
expiatory procedure for secret sins as could possibly be conceived of. This 
was accomplished by invoking the curse of Yahwe upon such secret sinners, 
in other words by transferring to Yahwe Himself the responsibility for the 
punishment of the secret sinner and the expiatory effects believed to result 
regulariy from such punishment.’ Theoretically the procedure was logical 
and effective; practically no other procedure was possible. ~ 

One other thought suggests itself here, a thought which must for obvious 
reasons remain for the present a hypothesis rather than a clearly demonstrable 
fact. Manifestly the concept of expiation of secret sins through the curse, and 
particularly the consideration which lies behind this concept, viz. the urgent 
necessity of making adequate expiation for all sins which might defile land, 
people and sanctuary, is closely related to the fundamental principle of the 
Day of Atonement, viz. the rites of expiation, on behalf of high-priest, priest- 
hood in general, people at large and sanctuary, for the sins committed by 
Israel during the course of the year. Actually Lev. ‘16 makes no distinction 
between sins of different kinds and degrees, and this, seemingly, because it 
is dealing directly, not so much with the sins themselves, as with their 
defiling effects; and these were invariably the same, regardless of the char- 
acter of the sin itself, and the need of expiation of ‘all sins, regardless of their 
primary character, was equally urgent. But the subsequent liturgy for the 
Day of Atonement distinguished, quite properly, between two main classes 
of sin, those committed wittingly and those committed unwittingly, and then 
went on to distinguish further between two subdivisions of the sins committed 
wittingly, viz. those committed openly and those committed secretly. 

Precisely this last is the character also of the sins dealt with in the list 
of curses in Deut. 27.15-26. The question arises therefore, whether this ritual 
of the ceremonial recital of these curses by the people, the origin of which at a 
comparatively late date in the post-exilic period we have established, may not 
have some direct relation to the ritual, just as it certainly has to the basic 
thought and purpose, of the Day of Atonement. The origin of the Day of Atone- 
ment, as a specific development out of the original New Year’s Day upon’ the 
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10th of the seventh month, in the period following Ezra and Nehemiah, we have 
already established with absolute certainty (cf. ‘‘The Three Calendars of 
Ancient Israel,’”” HUCA, I [1924]). It is to precisely this same period that the 
ritual of these curses belongs. Can it be that actually we have here a fragment 
of the original ritual of the Day of Atonement as it was observed in the post- 
exilic Temple at Jerusalem? Only a minute analysis and interpretation of 
this entire and very fragmentary, complex and difficult chapter, and with this 
a determination of the specific meaning of the phrase x17 01’2 and its variants, 
recurring with surprising frequency in the chapter, can give a positive answer 
to this interesting and important question. This task must be reserved for 
some other more opportune occasion. It suffices to have established in this 
long note the quite late date and character of vv. 15-26, and with this the 
additional fact that they must therefore necessarily constitute a separate 
and distinct literary unit in this composite chapter. (This note was written 
during a summer vacation, away from access to a library or books of reference; 
therefore the paucity of reference in it to the works and opinions of other 
scholars. To have waited to obtain these would have delayed the appearance 
of this ANNUAL by at least two months. I trust therefore that this deficiency, 
otherwise inexcusable, will be understood and pardoned.) 

To p. 134, Note 167: A very plausible interpretation of the passage is 
suggested by the following procedure in Southern Arabia today, recorded 
by Bertram Thomas (Arabia Felix, 88): Death is often attributed to the 
spell of some suspected witch, who is forthwith persecuted. A tribesman of 
Beit ash Shaikh. . . had as a young man killed his widowed cousin for a 
witch. . . an act which received public approbation, if indeed it was not 
actuated by public opinion; a case occurred within a month of my arrival, 
where an alleged witch had been done to death by unknown hands. It appeared 
that she had long been accused, but had proclaimed her innocence and had 
submitted herself to the ordeal of fire. She emerged from the test vindicated, 
but even this failed to convince her tribe. It was a case of lynch-law in its 
most elementary form.—lIn this connection too the Babylonian procedure with 
persons suspected of being witches, recorded in HC, might well be cited. A 
person suspected of witchcraft was subjected to the water ordeal; she was 
cast into the river; if she lost her life through drowning, her guilt was estab- 
lished; if, however, she escaped, her innocence was proved, in theory at least. 
Parallel practices were undoubtedly wide-spread in the ancient Semitic 
world. Quite probably therefore our pseudo-kog may be regarded as a record 
of a similar practice. It does not explicitly command the official, state execution 
of the suspected witch, or perhaps of the one whose guilt had been established 
by processes of trial by ordeal, but it does sanction, and even to a degree 
make mandatory the private execution of the witch, with the unquestionable 
implication that in such case there shall be no blood-guilt attaching to the 
executioner. The procedure in Israel must accordingly have been quite similar 
to that of Southern Arabia, recorded by Thomas. For this reason therefore 
mnn xb was used instead of the customary npn mn, with its implication of 
state, expiatory execution. 
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